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DIPLOMATIC  AND  OTHER  CORRESPONDENCE  PRIOR  TO  THE  MEETING  OF 
THE  MIXED  COMMISSION  OF  1903,  NOT  SUBMITTED  TO  THE  MIXED 
COMMISSION  OF  1903. 


DIPLOMATIC  CORRESPONDENCE.  i 

Minister  Loomis  to  the  Secretary  of  State.  '      '  / 

No.  543.]  Legation  of  the  United  States,  :  ■  '■'■ 

Caracas,  Jan.  13,  igoi...  , 

To  the  Honorable  John  Hay,  '■•:■'■■ 

Secretary  of  State,  Washington.  ■•..■■)  i-^ 

Sir:  I  have  to  report  that  the  local  attorney,  as  well  as  the 
Managing  Director  of  the  Orinoco  Shipping  &  Trading  Co.,  Mr. 
Olcott,  inform  me  that  the  authorities  at  Ciudad  Bolivar  have 
seized  or  detained  the  Steamer  "Delta,"  one  of  the  large  and 
expensive  boats  of  the  company,  and  that  regular  traffic  is  thereby 
interrupted  between  Port  of  Spain  and  Ciudad  Bolivar.  '  '^ke 
Company  is  subjected  to  heavy  losses  and  grave  anhoyai,hce  by 
reason  of  the  detention  of  the  "Delta"  at  this  time.      '   '■  '   •'  •  ■ 

I  have  asked  the  Minister  of  Foreign  Affairs  informally 'tti 
inquire  into  the  matter  and  let  me  know  why  the  steamer  has 
been  taken  from  the  control  of  its  owners.  I  have  also  requested 
the  Minister  informally  to  take  under  consideration  the  question 
of  the  losses  sustained  by  the  Orinoco  Shipping  and  Trading  Com- 
pany on  account  of  the  Government's  decree  of  Oct.  5,  1900, 
which,  in  effect,  deprives  it  of  a  valuable  privilege,  ,which''it 
enjoyed  by  virtue  of  a  contract  with  the  Governtnent;  I  have 
not  in  any  sense  questioned  the  propriety  of  the  Government's 
act  in  opening  the  Macareo  to  navigation  but  only  invited  it  to 
consider  the  losses  which  the  withdrawal  of  special  privileges 
causes  the  Orinoco  Shipping  and  Trading  Company.  This,  is  ap 
English  Company  and  its  steamers  fly  the  Venezuelan  flag,  but 
90%  of  its  stock  is  owned  by  Americans.  The  indications :  :ai!e 
that  it  is  likely  to  be  slowly  squeezed  out  of  existence. 

I  have  the  honor  to  be,  Sir,  your  obedient  servant, 

Francis  -B.  IvOomis-.'-: 
.    731   .. 
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The  Secretary  of  State  to  Minister  Loomis. 

No.  386.]  Department  of  State, 

Washington,  January  26,  1901. 
Francis  B.  Loomis,  Esquire 

&c.,  &c.,  &c. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  543,  of  the 
13th  instant,  reporting  the  detention  at  Ciudad  Bolivar  by  the 
Venezuelan  authorities  of  one  of  the  steamers  of  the  Orinoco 
Shipping  and  Trading  Company,  Liniited. 

The  suggestion  has  beeft  made  to  the  Department  that  the 
vessels  of  the  Orinoco  Shipping  and  Trading  Company  have  a 
Venezuelan  register,  and  that  the  Company  receives  a  subsidy 
from  the  Government  in  connection  with  the  vessels.  You  will 
ascertain  what  the  facts  may  be  in  this  respect  and  advise  the 
Department  fully  as  to  the  status  and  relations  of  said  CoiHf)ahy 
to  the  Venezuelan  Government." 
I  am,  &c.,  &c. 

John  Hay. 

[Telegram — Cipher] 

Department  of  State, 
Washington,  July  27,  igoi. 
RUSSELI/, 

Charges,  Caracas. 
Has  final  instalment  Orinoco  Shipping  Trading  Company  been 
paid? 

Hill. 
The  Secretary  of  State  to  Minister  Russell. 

[Telegram — paraphrase.} 

Department  of  State, 
Washington,  June  21,  igoi. 
Russell,  Caracas. 

Inquire  at  Foreign  Office  if  the  second  twenty  thousand  due 
Ofinoco  Shipping  and  Trading  Company  has  been  paid. 

Hay. 
The  Secretary  of  State  to  Minister  Bowen. 

No.  31.]  Department  of  State, 

Washington,  November  23,  igoi. 
Herbert  W.  Bowen,  Esq. 

&c.  &c.  &c. 
Sir:  I  enclose  copy  of  a  letter  from  Mr.  R.  Morgan  Olcott, 
Managing  Director  of  the  Orinoco  Shipping  and  Trading  Com- 

oFor  Legation's  reply,  February  22,  1901,  see  Record,  p.  370,  ante. — Agent's  note. 
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pany,  urging  the  Department  to  use  its  good  offices  with  the 
Venezuelan  Government  for  the  purpose  of  obtaining  assurances 
from  the  latter  that  the  Steamer  Manzanares  shall  not  be  im- 
pressed or  otherwise  tnolested  in  pursuing  its  trips  between 
Trinidad  and  La  Guayra. 

You  may  use  your  good  offices  for  the  purpose  mentioned. 
I  am,  &c. 

John  Hay. 

Enclosure:  From    Orinoco    Shipping    and    Trading    Company, 
November  20,  1901." 

The  Assistant  Secretary  of  State  to  Minister  Bowen. 

[Telegram— Paraphrase.] 

Department  of  State, 

Washington,  January  10,  i^o3. 
Bowen, 

Minister,  Caracas. 
Represented  that  authorities  Ciudad  Bolivar  refuse  clear  ships 
Orinoco  Shipping  and  Trading  Company.     Use  good  offices  to 
obtain  clearance. 

Hill. 

The  Secretary  of  State  to  Minister  Bowen. 

No.  83.  Department  of  State, 

Washington,  October  10,  1902. 
He!rbert  W.  Bowen,  Esq. 

&c.  &c.  &c. 
Sir:  Referring  to  the  Department's  No.  78,  of  the  3rd  ultimo, 
I  have  to  acknowledge,  in  relation  thereto,  yoiu"  No.  125  of  the 
2ist  ultimo,*  forwarding  copies  of  correspondence  to  and  from  the 
Foreigti  Office  on  the  subject  of  an  alleged  violation  of  the  Vene- 
zuelan Government's  contract  with  the  Orinoco  Steamship  Com- 
pany. 

Copies  of  your  dispatch  and  its  enclosures  have  been  sent  to  the 
attorney  of  the  steamship  Company,  and  his  attention  invited  to 
your  suggestion  that  he  file  in  the  Department  an  authenticated 
copy  of  the  act  of  the  company's  incorporation  in  New  Jersey. 
I  am,  &c. 

John  Hay. 

"For  indosure  see  Record,  p.  392. — Agent's  note. 

b  For  this  dispatch  see  Record,  p  413,  amte. — Agent's  note. 
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Minister  Russell  to  the  Secretary  of  State. 

[Telegram— Paraphrase.] 

iProm  Carats,  March  26,  1903. 

(Received  3.20  p.  m.,  30th.) 
Secretary  of  State, 

Washington. 
Am  I  authorized  to  recognize  the  Orinoco  Steamship  Company 

as  an  American  company? 

RussEivL. 

The  Secretary  of  State  to  Minister  Russell. 

[Telegram— Paraphrase.] 

Department  of  State, 
Washington,  April  i,  1903. 
RussEivi/, 

Charge,  Caracas. 
Orinoco  steamship  Company  incorporated  by  the  laws  of  New 
Jersey  January  thirty-one,  nineteen  two.     Copy  mailed  to  you. 

Hay. 
Minister  Russell  to  the  Secretary  of  State. 

No.  187.]  Legation  of  the  United  States, 

Caracas,  July  5,  1903. 
To  the  Honorable  John  Hay, 

Secretary  of  State,  Washington. 
Sir:  Referring  to  my  cable  of  to-day,  which  is  confirmed  on  the 
annexed  sheet,  I  have  the  honor  to  enclose  a  copy  of  the  letter  to 
me  from  Mr.  Olcott,  the  President  of  the  Orinoco  Steamship  Com- 
pany. 

I  am,  Sir,  with  great  respect,  Your  obedient  servant, 

WiLWAM  W  Russell. 

[Enclosure.] 

Minister  Russell  to  the  Secretary  of  State. 

Cable  sent  July  5,  1903. 
SecstatE,  Washington. 

President  Orinoco  Steamship  Company  informs  me  two  Com- 
pany's steamers  detained  by  the  Government  forces  at  San  Fer- 
nando— three  by  the  revolution  at  Ciudad  Bolivar ;  fears  destruc- 
tion of  the  latter  and  asks  that  war  ship  be  sent  to  protect  Com- 
pany property. 

Russell. 
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lEnclosure.]   ■ 

Mr.  Olcott  to  Minister  Russell. 

Caracas,  Venezuei^a,  July  3, 
WiLUAM  W.  RusSEivi.,  Esqr., 

Charge  d' Affaires  ad  interim  des  Etats  Unis, 
■  Caracas,  Ven. 

Dear  Sir  :  I  am  today  in  receipt  of  advices  from  Port  of  Spain, 
Trinidad  to  the  effect  that  the  forces  of  the  titular  government 
have  seized  and  are  detaining  at  or  in  the  vicinity  of  San  Fer- 
nando de  Apure,  two  of  the  Company's  vessels,  viz:  the  steam- 
ship "Orinoco"  and  the  lighter  "Avilla."  These  two  vessels  for 
some  time  past  have  been  engaged  in  what  is  known  as  the  up- 
river  trade,  plying  between  Ciudad  Bolivar  and  San  Fernando  in 
the  State  of  Apure.  I  am  also  informed  that  three  of  the  Com- 
pany's steamers,  viz:  the  "Guanare,"  the  "Socorro"  and  "Mas- 
parro, "  at  least  one  of  which,  viz —  the  "Guanare,"  has  for 
some  months  past  been  operating  under  the  American  flag,  have 
been  seized  and  are  detained  at  Ciudad  Bolivar,  presumably  by 
the  forces  in  possession  of  that  place.  Contrary  to  the  protests 
of  their  captains,  one  or  more  of  these  steamers  has  been  used 
by  its  captors  for  transporting  troops. 

Despite  our  every  effort,  we  have  so  far  been  unable  to  regain 
possession  of  these  steamers  or  to  have  them  removed  from  the 
Orinoco  to  a  place  of  safety  at  Port  of  Spain.  Even  should  one 
or  more  of  them  be  restored  to  our  possession  in  the  near  future, 
it  seems  probable,  owing  to  the  reported  activity  of  the  armed 
vessels  of  the  Republic  of  the  Delta  of  the  Orinoco,  that  we  would 
be  still  unable  to  bring  them  to  a  safe  port. 

If,  as  rumor  says,  a  bombardment  of  Ciudad  Bolivar  is  im[m]i- 
nent,  I  greatly  fear  that  at  least  the  three  last  mentioned  vessels 
will  be  destroyed  as  being  in  the  possession  of  the  opposing  forces. 
Even  should  notice  of  intent  to  bombard  be  given,  they  would 
not  be  permitted  to  leave. 

In  view  of  this  condition  of  affairs,  I,  as  President  of  the  Ori- 
noco Steamship  Company,  an  American  Corporation,  having  its 
principal  office  at  17  Battery  Place,  New  York  City,  invoke  the 
aid  and  protection  of  the  United  States  Government  for  the  Com- 
pany's property  above  referred  to,  and  request  that  you  make 
known  to  the  State ,  Department  at  Washington  the  Company's 
plight  and  request  that  an  armed  vessel  Of  the  United  Sfetes  be 
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directed  to  ascend  the  Orinoco  with  instructions  to  protect  said 
vessels  from  violence  and  to  demand  their  surrender. 

Whatever  may  be  said  with  respect  to  the  action  of  the  titular 
government  in  seizing  and  detaining  the  "Orinoco"  and  "A villa" 
and  as  to  its  right  to  retain  possession  thereof  upon  giving  guar- 
antees as  to  compensation  for  detention  or  damages,  it  seems 
clear  that  in  the  status  of  affairs  as  now  understood  here  the 
SQ-called  insurgents  or  revolutionists  are  not  entitled  to  bellig- 
erent rights,  and  the  seizure  of  the  Company's  vessels  by  thern 
are  plain  acts  of  piracy  for  which  the  authors  should  be  held  to 
strict  account.  See  case  of  the  "Montizo,  "  Moore  Int.  Arb.  Vol. 
2,  p.  1420-1423. 

Very  respectfully, 

R.  Morgan  Olcott, 

President,  The  Orinoco  Steamship  Co. 
The  Secretary  of  State  to  Minister  Russell. 

[Telegram — Paraphrase.] 

Department  of  State, 
Washington,  July  x6,  1903. 
Russell, 

Charge,  Caracas. 
Represented  that  titular  Government  have  seized  and  are 
detaining  two  yessels  of  Orinoco  Steamship  Company,  namely  the 
"Orinoco"  and  the  "Ayilai;"  also  that  insurgents  at  Ciudad 
BoHyar  have  seized  three  Company's  steamers,  namely,  the 
" Gu3.nare,"  "Socorro "  and " Masparro." 

If  Venezuelan  Government  consents,  the  United  States  Navy 
will  ascend  the  river  and  recapture  by  force,  if  necessary,  vessels 
sailing  under  American  flag  seized  by  insurgents.  In  view  of 
friendship  between  United  States  and  Venezuela,  request  latter 
to  release  vessels  detained  by  her. 

Hay. 

Minister  Russell  to  the  Secretary  of  State. 

[T«l«gTani — Paraphrase.] 

From  Caracas,  July  19,  1903. 

(Received  9:54  a.  m.) 
Secretary  ot  State, 

Washington. 
Intenriew  with  the  President  this  morning.     Says  the  Govern- 
ment has  none  of  the  steamers  of  the  steamship  company,  and  that 
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the  steamers  of  the  Company  held  by  the  insurgents  have  been 
in  their  possession   and  used  by  them  for  more  than  a  year. 

H:       ^       :{:   u 

RUSSELIy. 

Minister  Russell'to  the  Secretary;  of  State. 

[Telegram — Paraphrase.] 

From  Caracas,  July  19,  1903. 

(Received  8:12  p.  m.) 
Secretary  of  State, 

Washington. 
Commanding  Officer  Bancroft  telegraphs  from  Soledad   under 
date  of  July  17th,  that  he  has  secured  the  release  of  all  steamers 
Orinoco  Steamship  Company,  and  sent  them  to  San  Felix. 

Russell. 


"Remainder  of  telegram  omitted  as  irrelevant,  but  a  certified  copy  of  the  entire 
cable  is  at  the  disposition  of  the  court. — Agent's  note. 
17301 — vot,  2 — 10 2 


CORRESPONDENCE  BETWEEN  THE  DEPARTMENT  OF  STATE  AND  THE 
ORINOCO  SHIPPING  AND  TRADING  COMPANY,  AND  THE  ORINOCO 
STEAMSHIP  COMPANY. 

The  Assistant  Secretary  of  State  to  Mr.  McKenney. 

Department  op  State, 
Washington,  February  5,  igoi. 
F.  D.  McKenney,  Esquire, 

No.  1317  F  Street,  N.  W. 

Washington,  D.  C. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  ist 
instant,"  advising  the  Department  that  you  have  been  informed 
by  the  Managing  Director  of  the  Orinoco  Shipping  and  Trading 
Company,  Limited,  that  two  of  its  vessels  had  been  seized  by  the 
Venezuelan  authorities  at  Ciudad  Bolivar,  and  that  it  was  feared 
that  a  third  has  been  detained,  either  by  the  insurgents  or  the 
Government  forces. 

I  am.  Sir,  Your  obedient  servant, 

David  J.  Hili., 

Assistant  Secretary. 

The  Acting  Secretary  of  State  to  Mr.  McKenney. 

Department  of  State, 
Washington,  February  12,  igoi. 
F.  D.  McKenney,  Esquire, 

No.  1317  F  Street,  N.  W., 

Washington,  D.  C. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  6th 
instant  *  enclosing  a  copy  of  a  protest  made  by  the  Orinoco  Ship- 
ping and  Trading  Company  against  the  seizure  of  its  vessels  by  the 
Venezuelan  Government. 

I  am,  Sir,  Your  obedient  servant, 

David  J.  Hill, 

Acting  Secretary. 

a  For  this  letter  see  Record,  p.  362,  ante. — Agent's  note. 
b  For  this  letter  see  Record,  p.  363,  ante. — Agent's  note. 
738 


CORRESPONDENCE  BEFORE  I903.  739 

The  Assistant  Secretary  of  State  to  Mr.  McKenney. 

Department  of  State, 
Washington,  July  15,  igoi. 
F.  D.  McKenney,  Esquire, 

No.  i^iy  F.  Street,  Washington,  D.  C. 
Sir:  I  enclose  for  your  information  copy  of  a  despatch  from 
the  United  States  Charge  d'Affaires  ad  interim  at  Caracas  replying 
to  the  inquiry  made  in  the  Department's  telegram  of  June  21, 
last  as  to  the  second  payment  due  the  Orinoco  Shipping  and 
Trading  Company. 

The  cost  of  the  Department's  telegram  was  $19.50,  which  I 
should  be  pleased  to  receive  at  your  convenience. 
I  am.  Sir,  Your  obedient  servant, 

David  J.  Hiivi^, 
Assistant  Secretary. 
Enclosure:  From  Venezuela,  No.  639,  June  30,  1901." 

The  Acting  Secretary  of  State  to  Mr.  McKenney. 

Department  of  State, 
Washington,  July  30,  igoi. 
F.  D.  McKenney,  Esquire, 

No.  1317  F  Street,  N.  W., 

Washington,  D.  C. 
Sir:  Referring  to  previous  correspondence  in  regard  to  the 
payment  due  to  the  Orinoco  Shipping  and  Trading  Company,  I 
quote  for  your  information  the  following  from  a  despatch  from 
the  United  States  Charge  D'Affaires  ad  interim  at  Caracas,  dated 
the  14th  instant: 

"I  had  a  long  interview  with  the  Foreign  Minister  on  this 
subject  and  he  admitted  that  the  whole  of  the  200,000  bolivars 
had  to  be  paid  in  gold,  and  the  only  reason  that  Mr.  Olcott's  name 
appeared  as  one  of  the  claimants  before  the  late  Claims  Commis- 
sion was  that  in  accordance  with  Article  2  of  the  contract  the 
Commission  has  to  fix  the  date  for  paying  the  second  100,000 
bolivars."  * 

I  am,  Sir,  Your  obedient  servant, 

David  J.  Hii^l, 

Acting  Secretary. 

a  For  inclosure  see  Record,  p.  378,  ante. — Agent's  note. 

b  This  entire  dispatch  is  printed  in  the  Record,  p.  379,  ante. — Agent's  note. 
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The  Acting  Secretary  of  State  to  Mr.  McKenney. 

Department  of  State, 
Washington,  August  j,  igoi. 
F.  D.  McKenney,  Esquire, 
1317  F  Street, 

Washington,  D.  C. 
Sir:  Referring  to  previous  correspondence  I  have  to  say  that 
a  cablegram  dated  the  31st  ultimo  "  has  been  received  from  the 
United  States  Charge  d'Affaires  ad  interim  at  Caracas,  stating 
that  the  Orinoco  Shipping  and  Trading  Company  has  not  received 
the  second  installment  due  it,  and  that  a  proposal  to  pay  one 
thousand  bolivars  a  month  has  been  made  by  the  Venezuelan 
Government. 

I  am,  Sir,  Your  obedient  servant, 

A1.VEY  A.  AdeE, 

Acting  Secretary. 

The  Assistant  Secretary  of  State  to  Mr.  Olcott. 

Department  of  State, 
Washington,  November  23,  igoi. 
R.  Morgan  Olcott,  Esquire, 

Managing  Director  of  the  Orinoco  Shipping  and  Trading  Company. 
Care  the  Honorable  Wayne  MacVbagh, 

1317  F  Street,  Washington,  D.  C. 
Sir:  In  reply  to  yotir  letter  of  the  20th  instant,*  I  have  to  say 
that  the  United  States  Minister  at  Caracas  has  been  instructed  to 
use  his  good  officers  [offices]  with  the  Venezuelan  Government  for 
the  purpose  of  obtaining  assurances  from  the  latter  that  the  Steamer 
MAN2ANARES  shall  not  be  impressed  or  otherwise  molested  in 
pursuing  its  trips  between  Trinidad  and  I,a  Guaira. 
I  am,  Sir,  Your  obedient  servant, 

David  J.  Hill, 
Assistant  Secretary. 

«  For  this  cablegram  see  Record,  p.  380,  ante. — Agent's  note. 
fcFor  this  letter  see  Record,  p.  342,  ante. — Agent's  note. 
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The  Assistant  Secretary  of  State  to  Mr.  Olcott. 

Department  of  State, 

Washington,  Jantuiry  9,  1902. 
R.  Morgan  Olcott,  Esquire, 

Managing  Director  of  the  Orinoco  Shipping  and  Trading  Company- 
Care,  Honorable  Wayne  MacVeagh, 

1317  F  Street,  Washington,  D.  C. 
Sir:  Referring  to  the  Department's  letter  of  November  23  last, 
I  have  to  say  that  the  Department  is  advised  by  the  United  States 
Minister  at  Caracas  that  an  executive  decree  was  issued  on  Decem- 
ber 14,  1901,  abrogating  the  decree  of  May  10,  1900,  extending  the 
privileges  of  the  Orinoco  Shipping  and  Trading  Company,  because 
of  an  alleged  failure  on  the  part  of  the  Company  to  make  twelve 
trips  per  year  between  Trinidad  and  the  ports  of  Venezuela. 
I  am,  Sir,  your  obedient  servant, 

David  J.  Hill, 
Assistant  Secretary. 

Mr.  McKenney  to  the  Secretary  of  State. 

in  re  'orinoco  shipping   &  trading  company the  orinoco 

steamship  company. 

March  13,  1902. 
Hon.  John  Hay, 

Secretary  of  State, 

Washington,  D.  C. 
Sir:  On  behalf  of  my  clients  above-named,  I  desire  to  acquaint 
your  Department  with  the  circumstances  narrated  in  an  extract 
from  a  recent  report  of  the  Company's  agent  at  Trinidad,  British 
West  Indies,  to  the  Managing  Director  of  the  Company,  Mr.  R. 
Morgan  Olcott,  at  New  York,  for  the  purpose  of  further  acquainting 
you  with  the  difficulties  under,  which  the  Company  is  at  present 
laboring  on  account  of  the  actions  of  the  President  of  the  Repubhc 
of  Venezuela  and  his  subordinates.  The  extract  referred  to  is 
as  follows : 

I  got  wind  that  a  man  commissioned  by  Castro  had  come  here 
for  the  purpose  of  trying  by  a  trick  to  capture  or  hold  up  the 
Steamer  Bolivar.  I  took  extraordinary  precautions.  The  Captain 
was  not  allowed  to  leave  the  ship.  All  the  entrances  were  kept 
closed,  except  one,  and  that  was  watched  by  the  Captain  himself. 
I  sent  men  from  the  shore  to  institute  a  vigorous  search  all  over  the 
ship  the  day  before  departure,  and  two  hours  before  her  departure 
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we  found  ten  pounds  of  powder  concealed  by  one  of  the  firemen. 
Could  not  discover  the  particular  man,  so  could  not  discharge 
him.  But  we  are  to  be  fined  by  the  customs  here.  Then  in  the 
final  search,  we  discovered  that  one  of  the  government  troops  (of 
which  there  are  usually  about  a  dozen  deadheads) ,  tried  to  convey 
on  board  5,000  cartridges,  but  the  vigilance  we  displayed  euchred 
them.  I  know  that  it  is  the  intention  of  the  man  commissioned 
by  Castro,  to  demand  and  search  the  ship's  papers  as  soon  as  the 
steamer  gets  into  Venezuelan  waters,  and  I  have  given  the  Purser 
full  instructions  not  to  allow  the  papers  to  be  touched  except  in 
the  pj-esence  of  the  postal  clerk  of  the  Venezuelan  Government 
and  two  witnesses.  What  we  fear  is  that  the  traitor  will  try  to 
substitute  an  incriminating  paper  for  one  of  those  of  the  ship's, 
properly  dispatched. 

We  sincerely  hope  that  nothing  further  will  transpire  in  this 
connection,  but  should  the  Steamer  mentioned  or  other  of  the 
Company's  property  be  forcibly  seized  or  detained  we  would  not 
despair  of  receiving  at  your  hands  such  relief  as  the  Department 
might  under  the  circumstances  feel  itself  justified  in  extending 
to  us. 

I  am.  Sir,  with  great  respect,  your  obedient  servant, 

F.  D.  McKenney. 

The  Acting  Secretary  to  Mr.  McKenney. 

Department  of  State, 
Washington,  September.  5,  igo2. 
F.  D.  McKenney,  Esquire, 

1317  F  Street,  * 

Washington,  D.  C. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  29th 
ultimo,"  complaining  of  a  violation  of  the  contract  between  the 
Orinoco  Steamship  Company  and  the  Venezuelan  Government  by 
which  the  Company  were  guaranteed  the  exclusive  navigation  of 
the  Macareo  and  Pedernales  Channels  of  the  Orinoco. 

The  United  States  Minister  at  Caracas  has  been  directed  to  bring 
the  matter  to  the  attention  of  the  Venezuelan  Government  and 
ask  that  the  rights  of  the  American  Company  in  the  premises  shall 
be  fully  protected. 

I  am,  Sir,  your  obedient  servant, 

Ai^VEY  A.  AdeE, 

Acting  Secretary. 

"For  this  letter  see  Record,  p.  410,  ante. — Agent's  note. 
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Mr.  McKenney  to  the  Acting  Secretary  of  State. 

IN   re:   ORINOCO   STEAMSHIP   COMPANY. 

September  i8,  1902. 
Honorable  Ai^vey  A.  Adee, 

Acting  Secretary  of  State, 

Washington,  D.  C. 

Sir:  I  am  this  morning  in  receipt,  via  New  York,  of  a  cable 
from  the  Company's  Agent  at  Trinidad  advising  us  of  the  report 
current  at  that  port  to  the  effect  that  the  revolutionists  in  Vene- 
zuela had  secured  possession  of  the  Company's  steamers  "So- 
carro"  and  "Masparro",  formerly  in  the  possession  of  the  Vene- 
zuelan Government  officials  at  or  near  San  Felix  and  had  defeated 
the  Venezuelan  gunboat  "Zumbador",  thus  apparently  putting 
an  end  at  least  for  the  time  being  to  the  so-called  blockade  of  the 
port  of  Ciudad  Bolivar.  The  Company's  steamer  "Manzanares" 
which,  as  heretofore  stated,  sails  under  the  American  flag,  is  at 
Port  of  Spain  laden  with  cargo  destined  for  Bolivar  and  the  Com- 
pany is  more  than  anxious  to  dispatch  her  for  that  port. 

We  have  the  honor  to  inquire  whether  your  Department  has 
any  recent  information  as  to  the  condition  of  affairs  in  the  Orinoco 
region  which  could  be  given  to  us  so  as  to  guide  our  course  in 
this  emergency.  In  view  of  the  fact  that  the  region  of  Bolivar 
and  the  Orinoco  would  seem  to  be  in  the  hands  of  the  revolution- 
ists and  no  longer  under  the  control  of  the  titular  government  of 
Venezuela  we  would  also  inquire  whether  the  Department  could 
not  see  its  way  clear  to  request  the  Navy  Department  to  send  an 
armed  vessel  to  the  port  above  named  upon  a  voyage  of  inquiry, 
and  if  so,  whether  the  Captain  of  said  vessel  could  not  consist- 
ently be  instructed  to  demand  of  the  insurrectionary  authorities, 
whom  we  understand  have  not  been  recognized  as  belligerents, 
a  return  of  the  Company's  steamers  now  in  their  possession. 

In  the  event  of  the  dispatch  of  such  armed  vessel,  and  in  the 
event  of  it  appearing  that  the  blockade  of  the  Orinoco  region  is 
no  longer  effective,  we  would  ask  that  the  Captain  of  such  armed 
vessel  be  instructed  to  accord  to  the  vessels  of  our  Company 
flying  the  American  flag  all  protection  to  which  they  are  entitled 
under  international  law. 

Asking  the  favor  of  an  early  response,  I  am.  Sir, 
Most  respectfully  yours, 

F.  D.  McKenney. 
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The  Acting  Secretary  of  State  to  Mr.  McKenney. 

Department  op  State 
Washington  September  22,  igo2. 
Mr.  F.  D.  McKenney, 

1 317  F.  Street,  Northwest, 

Washington  B.C. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  under 
date  of  September  i8th,  (i)  advising  of  the  receipt  of  a  cable 
despatch  from  the  Agent  of  the  Orinoco  Steamship  Company  at 
Trinidad,  stating  that  it  is  reported  that  the  revolutionists  in 
Venezuela  have  taken  possession  of  the  Company's  steamers 
"Socarro"  and  "Masparro"  and  defeated  the  Venezuelan  gunboat 
"^umbador" — and  you  state  that  the  Company's  vessel  "Man- 
zanares" — saiHng  under  the  American  Flag — is  at  Port  of  Spain 
laden  with  cargo  for  Bolivar  and  that  the  Company  is  more  than 
anxious  to  despatch  her  for  that  port.  You  ask  whether  this 
Department  could  not  see  its  way  clear  to  request  the  Navy 
Department  to  send  an  armed  vessel  to  these  waters  "  upon  a  voy- 
age of  inquiry  and  if  so,  whether  the  Commander  of  such  vessel 
could  not  be  instructed  to  demand  the  insurrectionary  authorities 
to  return  the  Company's  steamers  now  in  their  possession.  You 
also  ask  that,  in  the  event  of  the  despatch  of  such  armed  vessel, 
the  commanding  officer  be  instructed  to  accord  to  the  vessels  of 
the  Orinoco  Steamship  Company  flying  the  American  flag,  all  pro- 
tection to  which  they  are  entitled  under  international  law.  Your 
letter  is  receiving  due  consideration  and  its  contents  have  been 
communicated  to  the  Honorable  Secretary  of  the  Navy  for  an 
expression  of  his  views.  Upon  receipt  of  his  reply,  you  will  be 
communicated  with  further.  ^ 

I  am..  Sir,  Your  obedient  servant, 

Alvey  a.  Adee, 
Acting  Secretary. 

The  Second  Assistant  Secretary  of  State  to  Mr.  McKenney. 

Department  op  State, 

Washington,  October  10,  igo2. 
P.  D.  McKenney,  Esquire, 

Attorney  for  the  Orinoco  Steamship  Co. 

Washington,  Washington,  D.  C. 
Sir:  Referring  to  your  letter  of  August  29  last,  I  enclose  copies 
of  a  despatch  from  the  United  States  Minister  at  Caracas,  trans- 
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mitting  copies  of  correspondence  "  to  and  from  the  Foreign  Office 
on  the  subject  of  your  complaint  of  a  violation  by  the  Venezuelan 
Government  of  its  contract  with  the  Orinoco  Steamship  Company. 
It  is  suggested,  in  connection  with  the  above,  that  you  file  in 
this  Department  an  authenticated  copy  of  the  act  of  the  Com- 
pany's incorporation  in  New  Jersey, 

I  am,  Sir,  Your  obedient  servant. 

A1.VEY  A.  Adee, 
Second  Assistant  Secretary. 

Mr.  McKenney  to  the  Secretary  of  State. 

Law  offices  of  Wayne  MacVeagh,  Frederic  D.  McKenney,  John  Spalding  Flannery, 
1317  F  Street  N.  W.  Washington,  D.  C. 

February  21,  1903. 
Hon.  John  Hay, 

Secretary  of  State, 

Washington,  D.  C. 
Sir:  I  have  the  honor  to  advise  you  that  the  Steamers  "  Bolivar  " 
and  "Apure"  belonging  to  the  Orinoco  Steamship  Company,  an 
American  corporation,  have  been  transferred  piursuant  to  the  pro- 
visions of  the  Consular  Regulations,  Sec.  347  et  seq. ,  to  the  Amer- 
ican flag,  and  that  said  vessels  have  resumed  carriage  between  the 
Port  of  Spain,  Trinidad  and  Cuidad  Bolivar  in  Venezuela. 

I  am  also  advised  that  the  steamer  "Heroe"  will  at  once  be 
transferred  to  the  American  flag  under  the  same  regulations. 
Respectfully  yours, 

F.  D.  McKenney, 
Attorney  for  Orinoco  Steamship  Co. 

Mr.  Olcott  to  the  Secretary  of  State. 

Law  offices  of  Wayne  MacVeagh,  Frederic  D.  McKenney,  John  Spalding  Flannery 
1317  F  Street  N.  W.  Washington,  D.  C. 

re:  orinoco  steamship  company. 

March  12,  1903. 
Honorable  John  Hay, 

Secretary  of  State. 
Sir:  I  am  in  receipt  of  a,dvices  to  the  effect  that  the  revolu- 
tionary leader  in  control  of  Ciudad  Bolivar  and  the  Orinoco  region 

"For  this  dispatch  and  correspondence  see  Record,  pp.  413-416,  ante. — Agent'snote. 
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there  has  or  is  about  to  take  possession  of  certain  of  my  Company's 
Steamers,  some  of  which  fly  the  American  flag. 

I  have  the  honor  to  request,  with  a  view  of  preventing  compH- 
cations  and  also  for  the  preservation  of  our  property,  that  an 
American  war-vessel  be  ordered  to  proceed  with  all  convenient 
dispatch  to  Bolivar  with  instructions  to  afford  to  the  vessels  and 
employees  of  my  Company  all  necessary  protection. 

I  also  have  the  honor  to  inform  you  that  I  purpose  on  Saturday 
next  leaving  for  Trinidad,  via  Caracas,  with  a  view  of  ultimately 
proceeding  to  Bolivar.  I  would  esteem  it  a  great  favor  if  the 
Captain  of  any  American  Warship  that  may  be  proceeding  up  the 
Orinoco  should  be  requested  to  afford  me,  if  agreeable  to  himself, 
the  opportunity  of  ascending  the  River  on  board  his  vessel. 

I  have  the  honor  to  be,  Sir, 

Most  respectfully,  your  obedient  servant, 

R.  Morgan  Olcott, 
President,  Orinoco  Steamship  Co. 

The  Acting  Secretary  of  State  to  Mr.  Olcott. 

Department  of  State, 

Washington,  March  14,  igo^. 
R.  Morgan  Olcott,  Esquire. 

President,  The  Orinoco  Steamship  Co., 

Care  Frederick  D.  McKenney,  Esq., 

J317  F  Street,  Washington,  D.  C. 
Sir:  I  am  in  receipt  of  yoiur  letter  of  March  12th  in  which  you 
request  that  an  American  war  vessel  be  ordered  to  proceed  to 
Ciudad  Bolivar  for  the  purpose  of  protecting  the  vessels  and 
employees  of  your  Company,  which  you  think  are  in  danger. 
Since  receiving  your  letter  the  blockade  of  the  Orinoco  has  been 
raised,  and  there  would  seem  to  be  no  immediate  occasion  for 
sending  a  war  vessel  there.  If  you  have  definite  information  on 
the  situation  the  Department  will  be  glad  to  receive  it  and  give 
it  immediate  attention.  Owing  to  an  urgent  call  for  protection, 
the  available  naval  force  in  the  Caribbean  sea  has  been  dis- 
patched to  Honduras.  The  Department  is  heartily  disposed  to 
protect  American  interests  whenever  and  wherever  it  properly 
may,  but  would  like  to  be  somewhat  more  fully  informed  in 
respect  to  the  situation  at  Ciudad  Bolivar. 
Very  truly  yours, 

Francis  B.  Eoomis. 

Acting  Secretary. 
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The  Second  Assistant  Secretary  of  State  to  Mr.  McKenney. 

Department  of  State, 

Washington,  April  10,  1903. 
F.  D.  McKennev, 

131J  F  Street, 

Washington,  D.  C. 
Genti^Emen:  By  the  terms  of  the  Protocol  of  February  17,  1903, 
the  Mixed  Commission  to  adjudicate  the  claims  of  citizens  of  the 
United  States  against  Venezuela  will  meet  at  Caracas  on  the  first 
of  next  June.  A  copy  of  the  Protocol  is  enclosed  herewith." 
Your  claim  will  be  presented  to  that  Commission.  If  you  have 
any  further  evidence  to  submit  or  statements  to  make  in  support 
of  your  claim,  it  is  desired  that  you  send  them  to  the  Department 
with  all  possible  haste  in  order  that  the  necessary  copies  may  be 
made,  for  presentation  to  the  tribunal  and  to  the  agents  of  the  two 
Governments. 

I  am.  Sir,  Your  obedient  servant. 

AlvEy  a.  Adee, 
Second  Assistant  Secretary. 
Enclosure  as  above." 

"Enclosure  omitted;  see  Record,  p.  37,  ante. — Agent's  note. 


DIPLOMATIC  CORRESPONDENCE  SUBSEQUENT  TO  THE  MEETING  OF  THE 
MIXED  COMMISSION  OF  1903,  LEADING  UP  TO  THE  PROTOCOL  OF 
FEBRUARY  13,  1909. 


The  Acting  Secretary  of  State  to  Minister  Bowen. 

[Telegram.] 

Department  of  State, 

Washington,  January  i6,  1905. 
Referring  to  your  cablegram  January  13,  department  does  not 
understand  that  there  are  any  cases  for  arbitration  other  than 
the    Bermudez   case   and   possibly  the    Crichfield,  Jaurett,   and 
Olcott  cases. »    *    *    * 

LOOMIS. 

The  Secretary  of  State  to  Minister  Bowen. 

[Telegram.] 

Departjment  of  State, 

Washington,  January  28,  1905. 

Try  to  get  Venezuelan  Government  to  agree  to  the  principle  of 
an  impartial  arbitration  of  the  cases  of  Bermudez  Company,  Crich- 
field, Jaurett,  and  of  the  revision  of  the  Olcott  award,  and  the  trial 
of  all  these  cases  absolutely  on  their  merits.  If  Venezuelan  Govern- 
ment will  accept  the  principle  above  stated,  you  may  conclude 
protocol  sent  you  in  the  Bermudez  case  and  department  will  send 
you  protocol  for  the  other  cases,  and  all  can  be  submitted  to  the 

same  tribunal. 

Hay. 

Minister  Bowen  to  the  Minister  of  Foreign  Affairs.  * 

AiviERiCAN  Legation, 

Caracas,  January  50,  1903. 
Mr.  Minister:    I  have  the  honor,  in  compUance  with  instruc- 
tions I  have  received  from  Washington,  to  request  your  excellency 
to  inform  me  whether  the  Government  of  Venezuela  is  wilUng  to 

opor  full  text,  see  Senate  Document  413,  60th  Cong.,  ist  sess.,  p.  498. — Agent's 
note. 

*Endosure  No.  2  in  Minister  Bowen's  dispatch  No.  385,  for  which  see  p.  757. 
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agree  to  the  principle  of  an  impartial  arbitration  of  the  asphalt 
case,  the  Critchfield  and  Jaurett  cases,  and  the  revision  of  the 
Olcott  award,  and  of  the  trial  of  all  those  cases  absolutely  on  their 
merits  before  arbitrators  appointed  to  hear  and  to  decide  them. 

A  favorable  answer  to  that  question  would,  in  my  opinion,  be 
indisputably  creditable  to  the  Government  of  Venezuela  and  surely 
acceptable  and  gratifying  to  the  Government  of  the  United  States. 

The  only  reason,  if  I  understand  clearly  the  views  of  the  Vene- 
zuelan Government,  why  it  has  hesitated  to  submit  the  asphalt 
case  and  similar  cases  to  arbitration,  is  because  it  is  incUned  to 
hold  that  while  cases  are  before  the  Venezuelan  courts  they  can 
not  be  considered  diplomatic  questions,  and  that  they  can  only 
become  such  after  the  courts  have  rendered  their  final  decision  in 
such  a  way  or  in  such  terms  as  to  constitute  a  denial  of  justice. 

If  the  Venezuelan  Government  is  deterred  by  those  views  from 
submitting  to  arbitration  the  aforesaid  cases,  or  any  of  them,  I 
suggest  that  it  propose  to  the  Government  of  the  United  States 
that  an  arbitration  tribunal  be  selected  and  authorized  to  declare 
whether  or  not  the  aforesaid  cases,  or  any  of  them,  may  be  prop- 
erly regarded  as  diplomatic  questions,  and  to  hear  and  to  decide 
such  of  them  as  are  diplomatic  questions. 

It  would  not  be  practical,  nor  is  it  necessary,  to  submit  to  arbi- 
tration the  general  principle  of  international  law  that  a  case 
pending  in  a  national  court  is  not  a  diplomatic  question.  We  are 
not  discussing  a  general  principle,  but  specific  cases,  and  these 
specific  cases  can,  in  my  opinion,  be  shown  to  be  wrongly  referred 
to  the  aforesaid  general  principle. 

Furthermore,  I  suggest  that  Venezuela  at  the  same  time  propose 
that  the  same  arbitration  tribunal  be  authorized  to  hear  and 
decide  such  cases  of  the  other  creditor  nations  as  it  may  declare 
are  diplomatic  questions,  and  may  decide  what  sum  should  be 
paid  yearly  to  the  creditor  nations  out  of  the  customs  revenues  of 
La  Guaira  and  Puerto  Cabello. 

I  have  made  these  suggestions  in  order  that  I  may  never  be 
reproached  with  having  failed  to  put  forth  every  effort  possible  to 
induce  the  Government  of  Venezuela  to  settle  in  a  fair  and  hon- 
orable way  her  disputes  with  foreign  nations.  Your  excellency 
will  appreciate  my  friendly  motives,  and  will,  I  know,  give  to 
every  view  I  have  expressed  very  careful  and  conscientious 
consideration. 

I  gladly,  etc., 

Herbert  W.  Bowbn. 
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Minister  Bowen  to  the  Secretary  of  State. 

[Telegram.] 

Caracas,  January  30,  igo^. 

(Received  10.40  a.  m.) 
I  have  sent  a  note  to  Venezuelan  minister  for  foreign  affairs 
asking  if  his  Government  will  agree  to  the  principle  of  an  impartial 
arbitration  of  the  four  cases,  and  suggesting,  if  it  will  not,  that  it 
propose  to  the  Government  of  the  United  States  that  a  tribunal 
of  arbitration  be  selected  to  declare  whether  these  and  other  cases 
of  other  nations  are  diplomatic  questions,  and  to  hear  and  to  decide 
them  if  they  are,  and  to  fix  the  amount  that  ought  to  be  paid  out 
of  the  customs  revenues  to  the  creditor  nations. 

Bowen. 

The  Assistant  Secretary  0/  State  to  Minister  Bowen."' 

[Cablegram  received  January  31,  1905,  at  12.30  p.  m.] 

Department's  telegram  of  January  28  only  contemplated  arbi- 
tration of  four  cases  mentioned  on  their  absolute  merits.  It  could 
not  agree  to  submit  to  any  national  tribunal  to  decide  whether 
any  question  is  or  is  not  a  diplomatic  question.  That  would  be 
an  innovation.  When  cases  are  submitted  to  arbitration  on  their 
merits  only,  if  the  tribunal  decides  adversely  to  any  claimant  that 
would  show  that  their  ought  not  to  hav^  been  intervention  in  that 
particular  case,  and  hence  that  that  was  not  properly  a  diplomatic 
question ;  but  if  the  tribunal  decides  in  the  favor  of  any  particular 
claimant,  that  shows  that  diplomatic  intervention  was  just  in  that 
case.  The  United  States  Government  could  not  agree  with  any 
government  to  submit  to  a  tribunal  the  power  to  pass  on  its  exer- 
cise of -the  discretionary  right  of  diplomatic  intervention.  So 
advise  the  Venezuelan  Government,  and  limit  the  proposed  arbi- 
tration to  terms  stated  in  department's  telegram  of  January  28. 

LOOMIS. 
Minister  Bowen  to  the  Secretary  op  State. 

[Telegram.] 

Caracas,  February  i,  1903. 

(Received  1.20  p.  m.) 
My  note  of  the  30th  may  not  be  answered  until  the  President 
returns  February  4.     I  suggested  Venezuela  should  propose  to  sub- 
mit to  arbitration  whether  the  cases  are  diplomatic  in  order  to 

"^Inclosure  No.  4  in  Minister  Bowen's  dispatch  No.  385,  for  which  see  p.  757. — 
Agent's  note. 
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show  that  if  suggestion  was  dechned  peaceable  settlement  is  impos- 
sible, and  to  offer  to  you  an  opportunity,  if  it  is  accepted,  to  deal 
a  deathblow  to  the  pernicious  Calvo  doctrine,  and  to  secure  justice 
for -all  of  the  creditor  nations  and  an  equitable  sum  from  the  cus- 
toms revenues.  May  I  await  the  answer  to  my  note  before  advis- 
ing Venezuela  Government?  Your  instructions  to  me  contem- 
plated arbitration  simply  of  our  own  four  cases,  and  should  that 
declaration  be  made  if  Venezuelan  Government  rejects  my  sugges- 
tion? 

BowEN. 

The  Acting  Secretary  of  State  to  Minister  Bowen." 

February  2,  1905.     (Received  at  4  p.  m.) 
The  department  unable  to  submit  to  arbitration  the  question 
whether  cases  are  or  are  not  diplomatic,  but  you  may  use  your 
discretion  about  communicating  our  position  to  the  Venezuelan 
Government. 

LOOMIS. 

[Copy.] 

MiNisTERio  DE  ReivAciones  Exteriores  de  Los  Estados  Unidos 

de  Venezuela. 
D.  P.  E.  No.  178. 

Caracas:  2  de  febrero  de  1905. 
Senor  Ministro:   Aviso  recibo  d,  V.  E.  de  su  nota  de  30  de  enero 
pr6ximo  pasado,  y  tengo  encargo  del  Senor  Presidente  Provisional 
de  la  Reptiblica  de  contestar  ordenadamente  los  puntos  que  ella 
contiene  en  los  terminos  siguientes : 

Los  casos  del  asfalto  estdn  plenamente  contestados  d  V.  E.  en 
notas  anteriores,  de  este  Despacho,  por  ser  consignado  en  tales 
contratos  entre  los  interesados  y  el  Gobierno  de  la  Repiiblica,  que 
las  dudas  y  controversias  que  llegasen  d  suscitarse  en  su  ejecucidn  y 
cumplimiento  serian  resueltas  por  los  Tribunates  de  justicia  de  la 
Repiiblica,  no  pudiendo  ser  en  ningun  caso  materia  de  reclamaciones 
internacionales ;  y  ya  comprenderd  V.  E.,  que  es  jurista,  que  no 
seria  honorJfico  para  el  Gobierno  de  Venezuela  el  quebrantamiento 
de  tal  clausula  estipulada  con  los  ciudadanos  6  companias  ameri- 
canas. 

El  asunto  Jaurett  es  cuesti6n  de  mera  poUcia.  Y,  en  cuanto  d 
la  revisi6n  del  laudo  referente  al  Senor  Olcott,  aun  cuando  no  se 

o  Inclosure  No.  6  in  Minister  Bowen's  dispatch  No.  385,  for  which  see  p.  757. — 
Agent's  note. 
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conoce  ninguna  protesta  de  ^1,  sobre  el  particular,  el  asunto,  en 
parecer  del  Ejecutivo  Federal,  seria  de  tal  gravedad,  si  ello  se 
hiciera,  que,  en  su  concepto,  quedarian  desvirtuados  todos  los 
Protocolos  que  V.  E.  firm6  en  Washington  en  nombre  y  representa- 
ci6n  de  Venezuela.  Nada  honroso  seria  pues,  para  el  Gobierno  de 
la  Repiiblica  su  aceptacidn. 

Si  una  cuesti6n  judicial  pudiera  ser  sustraida  de  los  Tribunales 
competentes  que  conocen  de  ella  para  ser  sometida  d  decisidn 
diplomdtica,  como  lo  ha  asentado  ya  V.  E-  en  sus  diversas  notas, 
el  Gobierno  de  Venezuela  no  tendria  inconveniente  en  acceder  d 
su  repetida  solicitud,  siempre  que  este  principio  fuera  asi  sostenido, 
sustentado  y  consignado  en  el  Codigo  Internacional  de  las  Naciones. 

El  Gobierno  de  la  Repiiblica  no  ha  podido  ni  remotamente 
prever  el  caso  de  denegaci6n  de  justicia,  porque  los  asuntos  que 
se  ventilan  son  de  tal  car  deter  que  ni  lo  requieren  asi,  ni  mucho 
menos  seria  aceptable  por  parte  del  Ejecutivo  Federal,  una  vez 
que  en  ello  si  irian  envueltas  la  honra  y  la  dignidad  de  la  Nacidn. 

V.  E.  sabe,  por  el  contenido  de  las  notas  anteriores  de  este  Mi- 
nisterio,  que  el  Gobierno  de  Venezuela  ha  propuesto,  en  todos  los 
tonos,  al  de  los  Estados  Unidos  un  Tratado  de  Arbitraje  general 
para  todas  las  cuestiones  que  en  debida  forma  internacional  puedan 
asi  ser  resueltas.  Y  en  referenda  d  este  parrafo  de  la  nota  de  V.  E. 
que  contesto,  observa  el  Sefior  Presidente,  ademds,  que  el  mismo 
hecho  de  someter  d  un  Arbitro  la  decision  de  si  una  cuestidn  es 
diplomdtica  6  no,  seria  no  solo  comprobacidn  de  que  no  lo  era, 
sino  hasta  deprimente  para  el  conocimiento  exacto  de  las  cues- 
tiones por  parte  de  las  Cancillerias  que  las  ventilan.  No  se  com- 
prende  tampoco  que  los  casos  especiales  d  que  se  refiere  V.  E. 
puedan  regirse  por  otros  principios  u  otras  reglas  que  no  scan  las 
generales. 

El  parrafo  siguiente  de  la  nota  de  V.  E.  es  de  tal  magnitud  y 
gravedad,  que  tratdndose  de  V.  E.,  he  de  decir  que  el  Ejecutivo 
Federal  casi  no  alcanza  d  comprenderlo  ni  d  explicdrselo,  toda  vez 
que  V.  E.,  como  representante  de  Venezuela  que  fue,  debe  saber 
que  suma  es  la  que  desde  la  fecha  de  los  Protocolos  se  estd  pagando 
d  todos  los  reclamantes,  6  sea  d  todas  las  Naciones  que  firmaron 
con  ella  pactos  diplomdticos.  El  punto  que  no  correspondla 
resolver  al  Gobierno  de  la  Repiiblica,  6  sea  el  de  preferencia,  sabe 
tambi^n  V.  E.  que  la  sentencia  del  Tribunal  de  la  Haya  lo  decidid 
clara  y  categoricamente,  /  asi  se  ha  venido  observando  y  cum- 
pliendo  por  el  Gobierno  venezolano. 
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Si  algfln  nuevo  arreglo  6  convenio  en  la  forma  de  pago,  mas 
no  en  el  cuantum,  pudiere  obtener  el  Gobierno  de  los  Bstados 
Unidos,  con  las  demas  naciones,  para  el  de  Venezuela,  seria  igual- 
mente  acep table  dicho  pago.  He  de  advertir  si,  nuevamente  d 
V.  E.,  que  el  Gobierno  venezolano  no  tiene  cuestiones  pendientes 
de  ninguna  especie  con  los  demds  Gobiernos,  en  relaci6n  i.  lo  que 
V.  E.  consigna  en  el  pdrrafo  i.  que  vengo  haciendo  referencia. 

Tengo  encargo  especial  del  Senor  Presidente  Provisional  de  la 
Repliblica  para  dar  d  V.  E-,  en  todo  caso,  las  mds  cordiales  gra- 
cias  por  sus  buenos  oficios  y  deseos,  y  aprovecho  esta  oportunidad 
para  renovar  d  V   E.  las  protestas  de  mi  mds  alta  consider aci6n. 

(Signed)  Alejandro  Ibarra. 

Al  Excelentlsimo  Senor  Herbert  W.  Bowen, 

Enviado  Extraordinario  etc.  etc.  etc. 

The  Minister  of  Foreign  Affajrs  to  Mr.  Bowen. 

[Translation.]  o 

Ministry  for  Foreign  Affairs, 

Caracas,  February  2,  190^. 

Mr.  Minister:  I  acknowledge  the  receipt  of  your  excellency's 
note  of  the  30th  of  January  last,  and  I  have  received  instructions 
from  the  provisional  President  of  the  Republic  to  answer,  in  order, 
the  points  which  it  contains  in  the  following  terms : 

The  asphalt  cases  have  been  fully  answered  in  previous  notes  to 
your  excellency  from  this  office  by  it  being  stipulated  in  such  con- 
tracts between  the  interested  parties  and  the  Government  of  the 
Republic  that  doubts  and  controversies  which  may  arise  in  the 
execution  and  fulfillment  should  be  decided  by  the  tribunals  of 
justice  of  the  Republic,  there  not  being  able  to  be  in  any  case 
grounds  for  international  claims;  and  now  your  excellency,  who 
is  a  jurist,  will  understand  that  it  would  not  be  creditable  for  the 
Venezuelan  Government  to  violate  the  said  proviso  agreed  upon 
with  American  citizens  or  companies. 

The  Jaurett  matter  is  a  mere  police  question,  and  as  to  the 
revision  of  the  award  of  Mr.  Olcott,  although  it  is  not  known  that 
any  protest  about  the  matter  has  been  made  by  him,  the  case,  in 
the  opinion  of  the  Federal  Executive,  would  be  of  such  gravity, 
if  it  were  made,  that  in  his  judgment  all  the  protocols  would  be 
annulled  which  your  excellency  signed  in  Washington  in  the  name 
and  as  the  representative  of  Venezuela; 

o  Inclosure  No.  8  in  Minister  Bowen's  dispatch  No.  385,  for  which  see  p.  757. — 
Agent's  note. 
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Nothing  creditable  would  then  result  to  the  Government  of  the 
Republic  from  its  acceptance. 

If  a  judicial  question  can  be  taken  away  from  the  competent  tri- 
bunals which  have  cognizance  thereof,  in  order  to  be  submitted  to  a 
diplomatic  decision,  as  your  excellency  has  affirmed  already  in  your 
various  notes,  the  Venezuelan  Government  would  not  be  indis- 
posed to  accede  to  your  repeated  request,  provided,  always,  this 
principle  were  thus  sustained,  maintained,  and  embodied  in  inter- 
national law. 

The  Government  of  the  Republic  has  not  been  able,  even  re- 
motely, to  foresee  the  denial  of  justice,  because  the  cases  in  cotui: 
are  of  such  a  character  that  they  are  not  susceptible  to  it,  nor 
much  less  would  it  be  acceptable  to  the  Federal  Executive  if  the 
honor  and  dignity  of  the  nation  were  involved. 

Your  excellency  knows,  by  the  contents  of  previous  notes  from 
this  office,  that  the  Venezuelan  Government  has  proposed,  in  every 
way,  to  the  Government  of  the  United  States  a  general  arbitration 
treaty  for  all  the  questions  which  in  due  international  form  can  be 
thus  decided.  And  as  regards  this  paragraph  of  the  note  of  your 
excellency  which  I  am  answering,  the  President  observes,  moreover, 
that  the  very  fact  of  submitting  to  an  arbiter  the  decision  as  to 
whether  the  question  is  diplomatic  or  not  would  be  not  only  a  proof 
that  it  was  not,  but  even  prejudicial  to  the  exact  investigation  of 
the  questions  by  the  chancelleries  that  discuss  them.  Nor  is  it 
understood  that  the  special  cases  to  which  your  excellency  refers 
can  be  governed  by  other  principles  or  other  rules  than  general 
ones. 

The  next  paragraph  of  your  excellency's  note  is  of  such  magni- 
tude and  gravity  that,  dealing  with  your  excellency,  I  have  to  say 
that  the  Federal  Executive  hardly  can  understand  it  or  explain  it, 
as  your  excellency,  as  former  representative  of  Venezuela,  ought  to 
know  what  sum  is  the  one  which  from  the  date  of  the  procotols  is 
being  paid  to  all  the  creditor  nations,  or  to  all  the  nations  which 
signed  with  her  diplomatic  agreements.  The  point  which  the  Gov- 
ernment of  the  Republic  could  not  settle — that  is  to  say,  prefer- 
ential treatment — your  excellency  knows  the  award  of  The  Hague 
tribunal  decided  it  clearly  and  categorically,  and  thus  it  has  been 
observed  and  fulfilled  by  the  Government  of  Venezuela. 

If  any  new  rule  or  agreement  in  the  form  of  payment,  but  not  as 
to  the  amount,  could  be  obtained  by  the  Government  of  the  United 
States  with  the  other  nations  for  the  Government  of  Venezuela, 
said  payment  would  be  equally  acceptable.     I  have  to  inform  your 
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excellency  anew  that  the  Venezuelan  Government  has  no  pending 
questions  of  any  kind  in  relation  to  what  your  excellency  embodies 
in  the  paragraph  to  which  I  have  just  alluded. 

I  have  special  instructions  from  the  provisional  President  of  the 
Republic  to  give  to  your  excellency  at  all  events  the  most  cordial 
thanks  for  your  good  offices  and  desires,  and  avail  myself  of  the 
opportunity,  etc. 

Alejandro  Ybarra. 

Minister  Bowen  to  the  Secretary  of  State. 

[Telegram.] 

Caracas,  via  Haiti,  February  2,  1905. 
I  have  just  received  the  answer  to  my  note.  The  President 
declines  to  arbitrate  our  four  American  cases  and  to  submit  to 
arbitration  whether  pending  questions  are  diplomatic  or  not  and, 
finally,  to  permit  a  tribimal  or  arbitration  to  fix  the  sum  that 
should  be  paid  out  of  the  custom  revenues.  He  asks  again  for 
a  treaty  of  arbitration  for  settling  questions  that  may  become 
diplomatic. 

Bowen. 

Minister  Bowen  to  the  Secretary  of  State. 

[Telegram.] 

Caracas,  February  3,  1905. 

(Received  9.45  p.  m.) 
The  President  asks  for  a  general  treaty  of  arbitration  for  set- 
tling questions  that  may  become  diplomatic  in  accordance  with 
the  rule  of  international  law.  Do  you  wish  me  to  decline  fore- 
going request,  or  to  inform  the  Venezuelan  Government  that  the 
Government  of  the  United  States  could  not  agree  to  submit  to 
arbitration  whether  or  not  pending  questions  are  diplomatic? 

Bowen. 

The  Secretary  of  State  to  Minister  Bowen. 

[Telegram.] 

Washington,  February  3,  1905. 
The  suggestion  that  the  United  States  enter  into  a  treaty  of 
arbitration  to  determine  what  questions  may  become  diplomatic 
can  not  be  taken  seriously.     You  will  so  inform  the  Venezuelan 
Government. 

It  is  desirable  to  use  cipher  in  communicating  with  department. 

Hay. 
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Minister  Bowen  to  the  Secretary  of  State." 

[Cablegram  sent  February  s,  1905,  at  8  a.  m.] 

The  Venezuelan  charg^  d'affaires  cabled  the  President  yesterday 
that  you  said  the  difficulties  with  Venezuela  could  be  arranged. 
The  President  cabled  for  details.  The  Venezuelan  charg^  d'affaires 
repUed  that  you  asked  him,  "  Why  does  not  the  President  accept  a 
general  arbitration  treaty?"  adding,  "If  he  would,  all  would  be 
settled  amicably,  and  Venezuela  would  never  have  a  better  friend 
than  the  United  States."  The  President  cabled  back  to  tell  you 
that  he, has  never  asked  for  anything  except  to  submit  everything 
to  arbitration,  but  that  I  prevented  everything.  That  statement 
is  false.  He  refused  to  submit  to  arbitration  pending  questions, 
and  asked  for  a  general  arbitration  treaty  for  the  future.  Your 
instructions  to  me  stated  that  the  United  States  would  consider 
negotiating  a  general  treaty  only  after  pending  questions  are  set- 
tled. As  the  President  claims  cases  before  his  courts  are  not 
diplomatic  questions,  it  would  be  useless  to  make  a  general  arbi- 
tration treaty  unless  he  accepts   our  definition  of  "diplomatic 

questions." 

Bowen. 

Minister  Bowen  to  Secretary  of  State. 

No.  385.]  American  Legation, 

Caracas,  February  5,  190^. 
Sir  :  I  have  the  honor  to  inclose  herewith  copies  *"  of  my  corre- 
spondence with  the  minister  for  foreign  affairs,  and  of  the  cable- 
grams that  have  passed  between  Washington  and  this  legation 
since  the  23d  of  January  last,  and  to  acknowledge  the  receipt  of 
your  instructions.  No.  234,  of  the  20th  ultimo.  I  am  holding  the 
said  instructions  until  I  receive  an  answer  from  you  to  my  cable- 
gram of  the  3d  instant,  asking  whether  or  not  you  desire  me  to 
decline  the  request  of  President  Castro  for  a  general  treaty  of  arbi- 
tration. I  am  decidedly  of  the  opinion  that  we  should  not  make 
a  treaty  with  him  of  that  kind  until  he  settles  all  pending  questions 
in  conformity  with  our  repeated  requests  and  consents  to  accept 
our  definition  of  what  are  diplomatic  questions.  His  evident  pur- 
pose is  to  maintain  the  Calvo  doctrine  in  its  entirety,  and  he  has 
no  doubt  he  can  do  so  if  he  can  persuade  the  Government  of  the 
United  States  to  agree  to  make  Venezuela  a  general  treaty  of  arbi- 

ffl  Inclosure  No.  1 1,  in  Minister  Bowen's  dispatch  No.  385,  which  follows. — Agent's 
note. 

6  See  pp.  749,  751,  752,  754. — Agent's  note. 
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tration  for  settling  questions  that  may  become  diplomatic  in  accord- 
ance with  the  rules  of  international  law.  As  he  knows  that  I 
understand  his  purposes  perfectly,  he  hopes,  through  his  polite 
charge  d'affaires  at  Washington,  to  convince  you  that  his  efforts 
have  always  been  directed  toward  arbitration,  but  that  I  have 
thwarted  them.  My  correspondence  with  his  Government  proves 
that  he  does  not  want  any  honest  kind  of  arbitration,  and  would 
not  accept  it.     I  believe,  therefore,  that  force  will  have  to  be  used. 

I  am,  etc.; 

Herbert  W.  Bowen. 

P.  S. — I  have  just  had  a  talk  with  General  Ybarra,  the  minister 
for  foreign  affairs.  He  told  me  that  he  has  cabled  to  Washington 
in  the  hope  of  securing  your  assent  to  the  making  of  a  general 
arbitration  treaty.  I  expressed  the  opinion  that  he  would  not 
succeed  unless  he  is  willing  to  submit  to  arbitration  the  asphalt 
case  and  all  other  pending  cases  that  can  not  be  settled  by  mutual 
consent.  He  replied  that  President  Castro  is  anxious  to  make  only 
one  treaty,  and  to  have  that  cover  everything.  "That  might  be 
possible,"  I  remarked,  "if  he  really  would  let  it  cover  everything; 
but  so  far  he  has  excluded  everything.  Send  for  me  the  moment 
he  consents  to  submit  the  asphalt  case  and  all  other  questions  to 
arbitration,  and  we  will  then  see  what  we  can  do." 

General  Ybarra's  remarks,  being  interpreted,  mean  that  Presi- 
dent Castro  expects  the  United  States  to  yield.  As  it  is  he  who  has 
done  the  wrong,  it  is  he  who  should  yield  or  be  made  to  yield. 

H.  W.  B. 

The  Secretary  of  State  to  Minister  Bowen. 

[.Telegram.] 

Department  of  State, 

Washington,  February  6,  1905. 
Venezuelan  charg^  was  informed  there  could  be  no  settlement 
which  did  not  provide  for  prompt  arbitration  of  pending  questions. 
Pie  was  distinctly  told  that  a  general  arbitration  treaty  as  pro- 
posed by  Venezuelan  Government  would  be  unacceptable  at  this 
juncture. 

Hay. 

Minister  Bowen  to  the  Minister  of  Foreign  Affairs. 

American  L,egation, 
Caracas,  February  6,  1905. 
Mr.  Minister:   In  answer  to  Your  Excellency's  note  of  the  2nd 
instant,  I  have  the  honor  to  inform  you  that  the  Government  of 
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the  United  States  declines  to  make  any  settlement  which  does 
not  provide  for  the  prompt  arbitration  of  pending  questions,  and 
deems  the  request  of  the  Government  of  Venezuela  for  a  general 
treaty  of  arbitration  unacceptable  at  this  juncture. 

I  gladly  avail  myself  of  this  opportunity  to  reiterate  to  Your 
Excellency  the  assurance  of  my  highest  consideration. 

Herbert  w.  Bowen. 
His  Excellency  General  Alejandro  Ybarra, 

Minister  for  Foreign  Affairs, 

etc.  etc.  etc. 

Minister  Bowen  to  the  Secretary  of  State. 

[Telegram.] 

Caracas. 
(Received  February  10,  1905^ — 11.56  a.  m.) 
On  the  6th  I  answered  the  last  note  of  minister  for  foreign  affairs 
by  stating  simply  that  the  United  States  declines  to  make  any 
settlement  which  does  not  provide  for  prompt  arbitration  of  pend- 
ing questions  and  that  general  arbitration  treaty  unacceptable  at 
this  juncture.  Venezuelan  Government  has  not  replied  except  by 
fortifying  mountain  passes  to  the  coast  and  sending  extra  forces 
and  ammunition  to  La  Guaira. 

Bowen. 

.Secretary  of  State  to  Minister  Bowen. 

No.  242.]  Department  of  State, 

Washington,  March  10,  1905. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  385,  of  the 
5th  ultimo,  in  regard  to  the  pending  negotiations  between  the 
United  States  and  Venezuela. 

In  reply  I  have  to  say  that  the  department  approves  your  opin- 
ion that  we  should  not  make  a  general  arbitration  treaty  with 
Venezuela  until  all  pending  questions  between  the  two  Govern- 
ments have  been  settled  in  conformity  with  the  department's  in- 
structions heretofore  given.  In  the  light  of  President  Castro's 
statement  to  you,  contained  in  the  note  of  the  minister  of  foreign 
affairs  of  February  2,  "the  very  fact  of  submitting  to  an  arbiter 
the  decision  as  to  whether  a  question  is  diplomatic  or  not  would  be 
not  only  a  proof  that  it  was  not,  but  even  prejudicial  to  the  exact 
investigation  of  the  questions  by  the  chancelleries  that  are  to 
discuss  them."  This  language  of  the  President  completely  demon- 
strates the  futility  of  proposing  or  discussing  the  formation  of  an 
arbitration  treaty  for  the  purpose  of  deciding  the  question  whether 
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a  case  is  diplomatic  or  not.  In  short,  the  language  quoted  shows 
the  inability  of  this  Government  to  accede  to  any  arbitration  of  the 
question  proposed. 

Taking  the  Bermudez  Asphalt  Company  case  as  an  example,  if 
the  question  were  submitted  to  a  tribunal  to  decide  whether  or  not 
the  case  is  diplomatic,  it  would  involve  the  presentation  before  an 
international  tribunal  of  many  details  in  connection  with  prosecu- 
tions instituted  against  the  Bermudez  company  which  this  Govern- 
ment would  wish  to  be  spared  the  necessity  of  presenting.  Inci- 
dents such  as  have  characterized  the  successive  prosecutions  of  the 
Bermudez  company  were  fully  considered  by  the  Department  of 
State  before  it  determined  whether  or  not  the  Government  ought 
to  intervene  with  the  Venezuelan  Government  for  the  protec- 
tion of  the  company.  Once  its  decision  to  intervene  is  taken  and  an 
arbitration  arranged,  the  case  then  goes  to  the  tribunal  on  its 
merits  and  it  would  be  very  inconvenient,  since  it  might  lead  to 
recriminations  creating  resentments,  if  the  intervening  govern- 
ment had  to  show  the  many  serious  charges  and  proofs  adduced 
that  the  executive  had  overawed  the  courts ;  and  by  removals  and 
imprisonments  of  judges  and  of  attorneys,  and  by  interposing 
other  obstacles  to  the  due  and  impartial  administration  of  justice, 
had  thus  finally  convinced  the  intervening  government  of  the 
propriety  and  necessity  of  its  action.  Expositions  and  discussions 
of  this  nature  would  not  conduce  to  the  maintenance  of  that 
mutual  respect  and  friendship  which  should  continue  in  spite  of 
serious  controversies  between  differing  governments. 

The  revision  of  the  Olcott  award  could  not  have  the  serious  con- 
sequences supposed  in  the  note  of  the  minister  addressed  to  you  on 
February  2.  The  protocol  for  the  revision  of  that  award  would  be 
so  drawn  that  the  action  of  the  reviewing  tribunal  would  have  no 
effect  on  the  previous  protocol  and  awards.  It  would  have  the 
effect,  however,  and  this  the  department  asks,  that  the  tribunal 
might  fairly  and  fully  reconsider  the  whole  case  and  render  to  Mr. . 
Olcott  that  justice  which  appears  to  have  been  denied  by  the 
award  given  under  the  previous  protocol. 

The  attitude  of  the  Venezuelan  Government  toward  the  Gov- 
ernment of  the  United  States  and  toward  the  interests  of  its 
citizens  who  have  suffered  so  grave  and  frequent  wrongs  arbi- 
trarily committed  by  the  Government  of  Venezuela  require  that 
justice  should  now  be  fully  done,  once  for  all.  If  the  Government 
of  Venezuela  finally  declines  to  consent  to  an  impartial  arbitra- 
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tion,  insuring  the  rendition  of  complete  justice  to  these  injured 
parties,  the  Government  of  the  United  States  may  be  regretfully 
compelled  to  take  such  measures  as  it  may  find  necessary  to  effect 
complete  redress  without  resort  to  arbitration.  The  Government 
of  the  United  States  stands  committed  to  the  principle  of  impar- 
tial arbitration,  which  can  do  injustice  to  nobody;  and  if  its 
moderate  request  is  peremptorily  refused,  it  will  be  at  liberty  to 
consider,  if  it  is  compelled  to  resort  to  more  vigorous  measures, 
whether  those  measures  shall  include  complete  indemnification 
not  only  for  the  citizens  aggrieved  but  for  any  expenses  of  the 
Government  of  the  United  States  which  may  attend  their 
execution. 

You  are  at  liberty  to  furnish  a  copy  of  this  instruction  to  the 
minister  for  foreign  affairs. 
I  am,  etc., 

John  Hay. 

Minister  Bowen  to  the  Minister  of  Foreign  Affairs. 

American  Legation, 

Caracas,  March  19,  1905. 
Mr.  Minister:  I  have  the  honor  to  request  your  Excellency  to 
inform  me  whether  or  not  the  Government  of  Venezuela  will 
accept  the  final  proposal  of  arbitration  which  is  contained  in  the 
accompanying  copy  of  instructions  I  received  yesterday  from 
Washington. 

I  gladly  avail  myself  of  this  opportunity  to  reiterate  to  Your 
Excellency  the  assurance  of  my  highest  consideration. 

Herbert  W.  Bowen. 

His  Excellency  GENERAL  Alejandro  Ybarra, 

Minister  for  Foreign  Affairs, 
etc.  etc.  etc. 

Minister  Bowen  to  the  Secretary  of  State. 

[Telegram.] 

Caracas,  March  20,  1905. 

(Received  10.24  ^-  n^-) 
I  have  sent  to  minister  of  foreign  affairs  copy  of  your  final 
proposal  of  the  loth,  and  requested  answer  whether  or  not  Vene- 
zuelan Government  will  accept  it. 

Bowen. 
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Minister  Bowen  to  the  Secretary  of  State. 

[Telegram.] 

Caracas,  March  23,  1905. 

(Received  9.08  p.  m.) 
The  Venezuelan  Government,  in  answer  to  final  proposal  of 
arbitration  contained  in  your  note  of  the  loth,  denies  it  has  any 
pending  questions  with  the  United  States;  claims  it  would  be 
offensive  to  the  honor  of  the  Dutch  to  revise  Olcott  case,  and 
maintains  there  is  reason  to  believe  case  belongs  to  Venezuelan 
courts.  Before  giving  further  consideration  to  your  note,  the 
Venezuelan  Government  states  that  it  must  know  whether  the 
United  States  respects  methods  and  nobility  of  the  Venezuelan 
courts.  The  answer  is  unyielding  and  insolent  and  requires  no 
further  ultimatum. 

Bowen. 

Minister  Bowen  to  the  Secretary  of  State. 

No.  394.]  American  IvEgation, 

Caracas,  April  2,  1905. 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  the  answer 
of  the  minister  for  foreign  affairs  to  your  note  of  March  lo,  and  a 
translation  of  the  answer. 

As  my  correspondence  with  the  Government  in  regard  to  arbi- 
tration ended  in  an  absolute  refusal  on  the  part  of  President  Castro 
to  favor  any  of  my  suggestions,  and  was  interpreted  by  him  as 
evidence  that  I  was  attempting  to  impair  the  good  relations 
existing  between  the  United  States  and  Venezuela,  I  decided  to 
submit  to  him  a  copy  of  your  note  of  March  10,  in  order  that  he 
might  have  the  opportunity  to  ponder  carefully  your  views  and 
conclusions,  and  to  answer  them  without  being  influenced  by  any 
feeUng  of  personal  animosity,  as  he  may  have  been  when  he  replied 
to  my  notes. 

That  he  failed  to  avail  himself  of  that  opportunity  is  very 
apparent.  The  whole  tone  of  his  answer  to  your  note  is  excep- 
tionally impetuous  and  insolent,  while  the  arguments  he  employe 
are  distinctly  disingenuous  and  obviously  absurd. 

Hardly  had  the  commission  finished  their  work  here  before  he 
demanded  a  revision  of  the  Belgian  award;  and  yet  in  his  note  to 
you  he  declares  that  he  can  not  revise  the  Olcott  case  "without 
faihng  in  the  respect  which  is  due  to  that  which  has  been  agreed 
upon."     And,  again,  when  he  states  that  the  asphalt  case  belongs 
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to  the  national  courts  of  Venezuela  he  knows  perfectly  well  that 
he  controls  those  courts  absolutely  and  that,  consequently,  they 
are  courts  of  injustice.  In  countries  where  the  government  is 
much  more  respectable  than  his  is  the  civilized  nations  have  con- 
sular courts.  The  right  to  appeal  for  justice  and  to  expect  justice 
is  an  indisputable  and  inalienable  right,  which  no  civilized  human 
being  can  allow  himself  to  be  deprived  of.  That  right  is  denied 
in  Venezuela  to-day  by  President  Castro;  and  thus  it  is  that 
American  citizens  here  look  to  the  Government  of  the  United 
States  for  protection.  Never  mind  what  wrong  our  citizens  here 
may  do,  they  are  entitled  to  insist  that  they  be  dealt  with  legally. 
Not  even  to  the  worst  of  criminals  should  injustice  be  done.  And 
what  is  true  of  our  citizens  is  true  of  the  citizens  and  subjects 
residing  here  of  all  the  other  civilized  nations.  They  are  oppressed 
and  distressed.  Complaints  innumerable  they  have  made  to  their 
respective  legations  here. 
I  am,  etc., 

Herbert  W.  Bowen. 

[Enclosure.] 

The  Minister  of  Foreign  Affairs  to  Minister  Bowen. 

(Copy.) 

Ministerio  de  Rei^aciones  Exteriores 

DE  LOS   ESTADOS  UnIDOS   DE   VENEZUELA. 

D.  p.  E.  No.  388.]  Caracas:  23  de  marzo  de  1905. 

Senor  Ministro:  Me  limito  d  acusar  recibo  a  V.  E.  de  sunota 
fecha;  d  19  del  corriente  y  de  la  insercion  de  la  del  Excelentisimo 
Senor  John  Hay  del  10,  por  creer  fundamente  el  Gobiemo  Vene- 
zolano  no  tener  en  realidad  cuestiones  pendientes  con  el  de  los 
Estados  Unidos,  siendo  un  hecho  evidente,  de  toda  evidencia,  que 
el  Gobierno  Venezolano  arregld  en  Washington  por  sus  protocolos 
firmados  en  1903  los  asuntos  que  podian  ser  materia  de  discusidn 
y  que  fueron  resueltos  por  las  Comisiones  Mixtas  reunidas  poste- 
riormente  en  Caracas. 

Como  por  otra  parte,  uno  de  los  asuntos  de  que  trata  el  Exce- 
lentisimo Senor  Hay  se  encuentra  comprendido  en  aquellas  solu- 
ciones,  que  es  como  si  dij^ramos  que  estd  ya  en  autoridad  de  cosas 
juzgadas,  y  que  el  Gobierno  de  Venezuela  consideraria  como  una 
ofensa  a  la  honorabilidad  de  la  Nacidn  Holandesa  y  del  Superdrbi- 
tro  Sefior  Harry  Barge,  que  fue  el  que  falld  en  la  reclamacidn 
Olcott,  no  podria  accederse  d  solicitud  tan  intempestiva,  sin  faltar 
al  respeto  que  se  debe  d  lo  que  se  pacta,  y  que  serf  a,  d  la  vez, 
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hasta  una  raz6n  para  creer  que  un  nuevo  pacto,  fallo,  6  arbitraje, 
tampoco  podria  ser  cumplido;  pues  el  asunto  de  la  New  York  and 
Bermudez  Company,  debe  saber  el  Excelentisimo  Senor  Hay  que 
por  su  naturaleza  es  de  los  que  pertenecen  d  la  justicia  ordinaria 
del  Pais,  al  cual  se  le  ban  reconocido  las  leyes  que  lo  rigen,  y  d.  las 
cuales  estdn  sujetos  todos  los  que  de  nacionalidad  extrana  vienen 
d  radicarse  6  contratan  en  ^1. 

El  Senor  Presidente  Provisional  de  la  Reptiblica  me  encarga 
pues,  decir  d  V.  E.  para  que  d  su  vez  lo  comtmique  al  Exce- 
lentisimo Seiior  John  Hay,  que  el  Gobierno  para  considerar  su  nota 
necesita  saber  si  de  lo  que  se  trata,  desde  luego  y  por  tales  razones, 
es  de  la  Soberania  €  Independencia  de  la  Repfiblica,  es  decir,  si  el 
Gobierno  de  los  Estados  Unidos  respeta  y  acata  la  I^egislacidn  de 
la  Repfiblica  y  la  honorabilidad  de  sus  Tribunales  6  no,  y  si  respeta 
y  acata  igualmente,  los  pactos  y  soluciones  arbitrales  que  ella 
misma  erl  representacidn  del  Gobierno  Venezolano  pacto. 

Reitero  d  V.  E.  en  esta  oportunidad  las  protestas  de  mi  mds 
distinguida  consideracidn. 

(Signed)  Alejandro  Ibarra. 

Al  Excelentisimo  Senor  Herbert  W.  Bowen, 

Enviado  Extraordinario  etc.  etc.  etc. 

[Enclosure — Translation.] 

Ministry  op  Foreign  Relations  of  the 

United  States  op  Venezuela, 

Caracas,  March  23,  1905. 

Mr.  Minister:  I  limit  myself  to  acknowledging  the  receipt  of 
your  excellency's  note  of  the  19th  instant,  and  of  the  inclosure  of 
His  Excellency  Mr.  John  Hay,  of  the  loth,  because  I  believe,  with 
good  foundation,  that  the  Venezuelan  Government  has  in  reality 
no  pending  questions  with  the  Government  of  the  United  States, 
it  being  an  evident  fact,  supported  by  every  kind  of  evidence,  that 
the  Venezuelan  Government  arranged  in  Washington,  by  its  pro- 
tocol signed  in  1903,  the  subjects  that  could  be  matters  for  discus- 
sion, and  that  were  decided  by  the  mixed  commission  that  after- 
wards met  in  Caracas. 

As,  on  the  other  hand,  one  of  the  matters  which  is  treated  by 
His  Excellency  Mr.  Hay  is  found  contained  in  those  decisions, 
which  is  the  same  as  if  we  should  say  that  it  has  already  the  po- 
tency of  things  adjudicated,  and  because  the  Venezuelan  Govern- 
ment would  consider  it  as  an  offense  to  the  honor  of  the  Dutch 
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nation  and  of  the  Dutch  umpire,  Mr.  Harry  Barge,  who  decided  the 
Olcott  claim,  acquiescence  could  not  be  given  to  such  an  unseason- 
able request  without  failing  in  the  respect  which  is  due  to  that 
which  has  been  agreed  upon,  and  it  would  be  at  the  same  time  even 
a  reason  for  believing  that  not  even  a  new  agreement,  judgment,  or 
arbitration  could  be  executed;  so  with  the  matter  of  the  New  York 
and  Bermudez  Company,  His  Excellency  Mr.  Hay  ought  to  know 
that  by  its  nature  it  is  one  of  the  cases  that  belong  to  the  ordinary 
courts  of  the  country,  to  which  the  laws  now  existing  remit  the  case 
and  to  which  are  subject  all  those  of  foreign  nationality  who  come 
to  reside  or  make  contracts  here. 

The  Provisional  President  of  the  Republic  charges  me,  then,  to 
say  to  your  excellency,  in  order  that  you  may  in  turn  communicate 
it  to  His  Excellency  Mr.  John  Hay,  that  this  Government,  in  order 
to  consider  his  note,  needs  to  know,  at  once  and  for  the  aforesaid 
reasons,  whether  the  matter  in  question  relates  to  the  sovereignty 
and  independence  of  this  Republic — that  is  to  say,  whether  or  not 
the  Government  of  the  United  States  respects  and  reveres  the  legis- 
lation of  this  Republic  and  the  nobility  of  its  tribunals,  and  whether 
it  respects  and  reveres  equally  the  agreements  and  arbitral  de- 
cision which  it,  representing  the  Venezuelan  Government,  con- 
cluded. 

I  reiterate  to  your  excellency,  on  this  occasion,  the  assurance  of 
my  most  distinguished  consideration. 

Alejandro  Ybarra. 

The  Secretary  of  State  to  Minister  Russell. 

[Telegram. — Cipher.] 

Department  of  State, 

Washington,  October  18,  1905. 
After  full  conference  with  Calhoun,  the  department  entertains 
the  hope  that  questions  between  the  United  States  and  Venezuela 
may  be  settled  without  recourse  to  either  of  the  alternatives 
contemplated  in  the  dispatch  of  March  10,  1905.  Our  desire  for 
the  friendship  and  kindly  feeling  of  Venezuela  is  sincere  and  strong. 
We  have  taken  so  much  trouble  and  devoted  so  much  effort  as  a 
friend  of  Venezuela,  especially  under  the  administrations  of  Presi- 
dent Cleveland  and  President  Roosevelt,  that  we  are  very  reluc- 
tant to  yield  to  the  idea  that  any  conditions  between  us  can  not  be 
settled  through  diplomatic  channels.  You  will  confer  with  the 
Government  of  Venezuela  in  this  spirit  and  report  whether  you  find 
it  disposed  to  resume  the  consideration  of  the  various  matters  which 
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have  been  the  subject  of  discussion  in  the  same  spirit,  in  the  hope 
of  reaching  adjustment  consonant  with  substantial  justice  and 
equity  without  in  any  way  intimating  that  Venezuela  has  not 
been  actuated  by  that  spirit  in  the  past.  Ascertain  if  they  will 
meet  us  halfway  in  a  friendly  and  practical  effort  to  reach  sub- 
stantial justice  without  too  much  regard  to  technical  questions, 
and  report  generally  your  views  upon  the  practicability  of  such  a 
course.  Our  desire  that  there  should  not  be  a  recurrence  of  the 
same  difficulties  from  which  we  helped  to  extract  Venezuela  a 
short  time  ago  leads  us  to  entertain  a  strong  hope  that  the  diffi- 
culties between  Venezuela  and  France  may  be  amicably  adjusted. 
The  French  ambassador  here,  conferring  regarding  Venezuelan 
matters,  has  expressed  in  behalf  of  his  Government  most  con- 
siderate and  kindly  feelings  toward  Venezuela,  and  I  am  sure 
that  if  Venezuela  will  go  halfway  with  them  toward  an  amicable 
settlement  it  can  be  accompHshed.  Use  your  good  offices  to  aid 
in  bringing  this  about  if  possible.  Communicate  freely  by  wire 
your  progress  and  results. 

Minister  Russell  to  the  Secretary  of  State. 

[Telegram.] 

Caracas,  October  20,  1903. 
Your  cable  of  the  19th  (i8th)  received.     Had  a  conference  with 
minister  of  foreign  affairs  this  morning.     *     *     *     i  think,  prob- 
ably, something  may  be  done  along  these  lines.     The  President 
is  out  of  town,  but  I  expect  to  have  a  conference  with  him  in  the 

course  of  a  few  days. 

Russell." 

The  Secretary  of  State  to  Minister  Russell. 

Department  of  State, 

Washington,  February  28,  1907. 
Sir  :  The  Department  of  State  has  made  the  most  careful  reex- 
amination of  the  cases  hereinafter  mentioned,  in  which  American 
citizens  are  claiming  redress  against  injustice  suffered  at  the  hands 
of  Venezuela. 

You  are  instructed  to  bring  these  cases  again  to  the  attention  of 
the  Government  of  Venezuela  and  to  urge  upon  that  Government 

"  Omitted  portions  of  this  telegram  relate  to  cases  other  than  the  Orinoco  Steam- 
ship case.  For  the  complete  text  of  this  telegram  see  S.  Doc.  No.  413,  60th  Cong., 
ist  sess.,  p.  528.  See  also  ibid,  pp.  529-559  for  correspondence  between  the  two 
governments  relating  to  other  cases  between  the  date  of  this  telegram  and  the  date  of 
the  next  diplomatic  communication  here  printed,  Mr.  Root's  note  of  February  28, 
1907. — Agent's  note. 
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the  reasons  existing  in  each  case  for  favorable  action,  as  those 
reasons  are  now  restated  with  more  full  and  definite  knowledge 
and  with  greater  precision  than  has  been  possible  heretofore. 

You  will  call  the  attention  of  the  Government  of  Venezuela  to 
the  fact  that  notwithstanding  the  long  and  unbroken  friendship 
manifested  by  the  United  States  for  Venezuela;  notwithstanding 
the  repeated  occasions  upon  which  the  United  States  has  inter- 
vened as  a  friend  in  need  to  relieve  Venezuela  from  disagreeable 
and  dangerous  complications  with  other  foreign  powers;  notwith- 
standing the  patience  and  consideration  which  has  always  charac- 
terized the  action  of  this  Government  toward  Venezuela,  the 
Government  of  Venezuela  has  within  the  past  few  years  practically 
confiscated  or  destroyed  all  the  substantial  property  interests  of 
Americans  in  that  country.  This  has  been  done  sometimes  in 
accordance  with  the  forms  of  law  and  contrary  to  the  spirit  of  the 
law;  sometimes  without  even  form  of  law,  by  one  device  or  another, 
with  the  action  of  the  Government  apparently  always  hostile  to 
American  interests,  until  of  the  many  millions  of  dollars  invested 
by  American  citizens  in  that  country  practically  nothing  remains. 

The  first  specific  claim  to  be  again  presented  to  Venezuela  arises 
from  the  arbitrary  and,  it  would  seem,  unlawful  expulsion  of  an 
American  citizen,  A.  F.  Jaurett,  who  was  notified  by  the  Vene- 
zuelan authorities  on  Saturday  evening,  November  12,  1904,  after 
the  closing  hours  of  business,  to  leave  Venezuelan  territory. 

The  reason  assigned  by  the  authorities  for  the  expulsion  of  Mr. 
Jaurett  is  that  he  was  notoriously  prejudicial  to  public  order.  On 
the  following  morning — that  is  to  say,  Sunday — the  prefect  of 
police  waited  upon  Mr.  Jaurett  and  formally  ordered  him  to  with- 
draw from  the  territory  of  Venezuela  in  twenty-four  hoiu-s.  Al- 
though Mr.  Jaurett  attempted  to  obtain  a  modification  of  the 
order,  so  that  he  might  be  able  to  arrange  his  affairs,  and  although 
the  representative  of  the  Government  of  the  United  States  accom- 
panied and  seconded  him  in  this  reasonable  request,  the  Venezuelan 
Government  refused  to  grant  such  permission.  Mr.  Jaurett  was 
therefore  obliged  to  quit  the  country  on  Monday  morning  in  pur- 
suance of  the  order  of  the  governing  authorities  of  Venezuela, 
leaving  behind  him  his  property,  and  without  being  given  the 
opportunity  to  arrange  and  set  in  order  his  business  affairs. 

The  Government  of  the  United  States  neither  questions  nor 
denies  the  existence  of  the  sovereign  right  to  expel  an  undesirable 
resident.  It  can  not  be  overlooked,  however,  that  such  a  right  is  of 
a  very  high  nature  and  that  the  justification  must  be  great  and 
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convincing.  Otherwise  residence  in  a  foreign  country  would  be 
neither  safe  nor  profitable,  for  expulsion  might  at  any  moment  de- 
prive a  resident  of  the  legitimate  rewards  of  a  lifetime.  While, 
therefore,  the  existence  of  the  right  is  not  denied,  its  exercise 
must  be  limited .  The  act  is  sufficiently  harsh  in  itself.  The  manner 
and  method  of  expulsion  should  not  be  humiliating,  for  it  is  not  the 
purpose  to  humiliate  and  inconvenience  the  resident  expelled,  but 
to  save  the  State  from  dangers  resulting  from  the  residence  of  the 
undesirable  alien. 

It  is  not  too  much  to  insist  that  the  person  to  be  expelled  be 
given  an  opportunity  to  explain  the  misconduct  whereof  he  is 
accused,  and  that  he  should  be  given  an  opportunity  to  arrange 
his  business  affairs  in  order  that-  expulsion  may  not  necessarily 
carry  with  it  forfeiture  of  property.  In  no  case  should  the  ex- 
pulsion be  decreed  and  executed  after  closing  hom-s  on  Saturday 
unless  the  presence  of  the  undesirable  resident  is  so  dangerous  to 
the  community  as  to  threaten  serious  consequences  to  the  State  by 
the  mere  delay  over  Sunday. 

It  is  not  too  much  to  require  that  a  government  exercising  the 
sovereign  right  of  expulsion  should  state  the  reasons  of  such  expul- 
sion to  the  government  of  the  country  whereof  the  expelled  is  a 
subject  or  citizen,  because  a  nation  is  injured  by  an  injury  to  a 
citizen  and  an  unprovoked  assault  upon  him  or  insult  to  him 
necessarily  affects  the  home  government.  While  this  would  seem 
to  be  the  requirement  of  international  courtesy,  it  is  Ukewise  the 
standard  prescribed  by  international  law.  A  citation  for  these 
views  is  needless.  However,  attention  is  called  to  the  report  made 
by  the  late  M.  Rolin-Jacquemyns  to  the  Institute  of  International 
Law  on  the  right  of  the  expulsion  of  foreigners.  If  it  be  borne  in 
mind  that  this  report  was  presented  in  answer  to  a  call  by  the 
Institute  of  International  Law  for  an  examination  of  the  question 
in  what  manner  and  within  what  limits  governments  may  exercise 
the  right  of  expulsion  of  foreigners,  and  if  it  be  further  remembered 
that  Rolin-Jacquemyns  was  not  only  an  authority  in  international 
law  but  was  himself  a  minister  of  state,  accustomed  to  handling 
intricate  questions  of  international  law,  it  will  be  at  once  obvious 
that  the  report  states  not  only  the  theory  but  the  usages  and 
customs  of  international  law  on  this  subject. 

The  right  to  prohibit  the  admission  into  a  territory  or  to  exclude 
from  it  every  individual  who  is  an  alien  to  the  political  community 
is  a  direct  consequence  of  territorial  sovereignty.  *  *  *  g^t 
in  regard  to  the  principle  of  territorial  sovereignty  there  are  other 
principles  which  tend,  not  to  nullify  it,  but  to  restrict  its  exercise, 
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and  upon  which  principles  it  is  desirable  that  a  body  of  positive 
rules  be  established.  The  first  of  these  principles  is  that  every 
state  forms  a  part  of  the  community  of  nations  of  which  the  whole 
makes  up  humanity.  As  such  it  is  not  permitted  it  to  isolate 
itself  nor  to  isolate  its  territory  from  all  contact  with  the  rest 
of  the  world.  In  acting  thus  it  would  place  itself  outside  the 
law  and  outside  the  community  of  nations,  and  would  expose 
itself  to  an  expropriation  in  the  cause  of  humanitarian  inter- 
ests. The  consequence  of  this  principle  is  that  a  state  can 
not  interdict  in  an  absolute  manner  to  all  strangers  access  to 
its  territory,  nor  expel  indiscriminately  or  en  masse  all  those 
who  are  found  there.  *  *  *  Besides  these  general  duties  to- 
ward humanity  and  toward  the  community  of  states,  there  are 
some  particuliar  duties  which  are  applicable  to  the  exercise  of 
the  right  of  expulsion  and  which  are  founded  upon  the  fact  that 
the  individual  expelled  has  the  double  character  of  a  man  and  of  a 
citizen.  In  his  character  as  a  man  he  has  the  right  not  to  be  the 
object  of  undue  severity  nor  to  be  injured  unjustly  in  his  interests. 
In  his  character  as  a  citizen  of  another  state  he  can  claim  the  pro- 
tection of  his  sovereign  against  these  severities  of  these  spoliations. 
The  state  which  expels,  acting  thus  in  virtue  of  its  own  sovereignty, 
is  the  sole  judge  of  the  motives  which  determine  the  measure.  It 
does  not  follow  that  these  motives  may  be  indifferent  nor  that  the 
right  of  expulsion  can  be  the  pretext  of  arbitrary  violence.  (Revue 
de  Droit  International,  vol.  20,  p.  498.) 

In  concluding  his  report  he  states : 

From  the  point  of  view  of  international  law  every  government 
of  a  sovereign  state  has,  as  a  general  rule,  if  it  judges  it  necessary 
in  the  interest  of  this  state,  the  right  to  admit  or  not  to  admit,  to 
expel  or  not  to  expel,  foreigners  who  wish  to  enter  or  who  are 
found  upon  its  territory,  as  well  as  to  subject  their  admission  or  their 
residence  to  the  conditions  which  it  judges  necessary  in  the 
intet-est  of  its  tranquillity  or  of  its  security.  The  exercise  of  these 
^different  rights  is,  however,  subject  to  restrictions. 

Among  which  he  states  the  following : 

I .  No  state  can,  without  placing  itself  outside  the  pale  of  inter- 
national law,  interdict  in  an  absolute  manner  the  access  of  all 
strangers  to  its  territory  nor  expel  indiscriminately  or  en  masse 
all  those  who  are  found  there. 

He  4:  ^  4:  4:  4=  4: 

4.  The  right  of  expulsion  and  the  mode  of  exercise  of  this  right 
may  be  regulated  by  international  treaties. 

5.  But  in  the  absence  of  treaties  the  state  to  which  the  expelled 
individual  belongs  has  the  right  to  know  the  motives  of  the  expul- 
sion, and  the  communication  of  these  motives  can  not  be  refused 
to  it.  Moreover,  the  expulsion  ought  to  take  place  with  all  the 
considerations  which  are  demanded  by  humanity  and  the  respect 
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for  acquired  rights.  Save  in  urgent  cases,  a  reasonable  time 
ought  to  be  allowed  to  the  expelled  individual  to  settle  his  inter- 
ests. Finally,  except  in  cases  of  extradition,  he  ought  to  be  left 
to  choose  the  point  of  the  frontier  from  which  he  prefers  to  depart 
the  country. 

The  right  of  a  government  to  protect  its  citizens  in  foreign  parts 
against  a  harsh  and  unjustified  expulsion  must  be  regarded  as  a 
settled  and  fundamental  principle  of  international  law.  It  is 
no  less  settled  and  fundamental  that  a  government  may  demand 
satisfaction  and  indemnity  for  an  expulsion  in  violation  of  the 
requirements  of  international  law.  The  cases  announcing  this 
right  are  so  numerous  that  their  enumeration  would  be  wearisome. 
It  may  be  permitted,  however,  to  call  the  attention  of  the  Vene- 
zuelan Government  to  one  case,  so  similar  to  the  case  of  Mr. 
Jaurett  that  it  would  require  a  high  degree  of  casuistry  to  dis- 
tinguish them.  The  case  in  question  is  that  of  Boffolo  v.  Vene- 
zuela, and  was  tried  before  the  Italian  and  Venezuelan  Commission 
in  1903.  The  decision  of  the  umpire  may  be  summarized  as 
follows : 

A  State  possesses  the  general  right  of  expulsion;  but  expulsion 
should  only  be  resorted  to  in  extrerne  instances,  and  must  be  ac- 
complished in  the  manner  least  injurious  to  the  person  affected. 

The  State  exercising  the  power  must,  when  occasion  demands, 
state  the  reason  of  such  expulsion  before  an  international  tribunal, 
and,  an  insufficient  reason  or  none  being  advanced,  accepts  the 
consequences. 

The  only  reasons  advanced  in  the  present  case  being  contrary  to 
the  Venezuelan  constitution,-  and  Venezuela  being  a  country  not 
of  despotic  power,  but  of  fixed  laws,  the  umpire  can  not  accept 
them  as  sufficient. 

It  therefore  appears  that  not  only  are  writers  of  theory  in  accord, 
but  that  carefully  considered  and  matured  judgments  of  courts  of 
international  arbitration  approve  and  apply  the  theory  of  interna- 
tional law  to  the  question  of  expulsion. 

While,  therefore,  international  law  fails  to  justify  the  expulsion 
of  Mr.  Jaurett,  and  while  the  method  and  manner  of  his  expulsion 
were  harsh  and  inconsiderate,  if  not  inhuman,  there  is  another 
reason  why  Mr.  Jaurett  should  not  have  been  summarily  and  igno- 
miniously .  expelled,  namely,  that  the  constitution  of  Venezuela 
prevented  such  expulsion,  and  that  the  actual  expulsion  was  in 
contravention  of  the  constitutional  law  of  Venezuela. 

The  decree  of  the  Federal  Executive  expelling  Mr.  Jaurett  was 
based  upon  article  80,  section  22,  of  the  constitution  of  Venezuela, 
by  virtue  of  which  the  President  is  authorized  to  prohibit,  according 
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to  his  discretion,  the  entry  of  foreigners  into  Venezuelan  territory, 
or  to  expel  from  Venezuelan  territory  foreigners  who  do  not  possess 
an  established  domicile  in  the  country.  A  residence  of  two  years 
is  sufficient  to  establish  a  domicile  in  Venezuela,  and  Mr.  Jaurett 
had  resided  for  a  period  of  eight  years ;  he  had  established  himself 
permanently;  he  was  engaged  in  commercial  pursuits,  and  he  had 
complied  fully  with  the  requirements  of  the  law.  The  provision 
invoked  by  the  Executive  did  not  apply  to  him,  because  he  was  a 
domiciled  foreigner,  not  a  foreigner  in  transit. 

To  justify  by  constitutional  law  the  expulsion  of  Mr.  Jaurett, 
the  Venezuelan  Government  has  referred  to  article  80,  section  8, 
which  gives  to  the  President  the  right  "in  cases  of  foreign  war  or 
domestic  disturbances  or  rebellion  in  arms  against  the  institutions, 
upon  previous  declaration  that  public  order  is  disturbed,  and  only 
for  the  time  of  the  disturbance,  *  *  *  to  arrest,  confine,  or 
expel  from  the  territory  of  the  Republic  citizens  or  foreigners  inter- 
fering with  the  reestablishment  of  peace."  It  is  at  once  apparent 
that  these  clauses  are  restricted  in  their  operation  to  cases  of 
foreign  war,  domestic  disturbance,  rebellion  in  arms,  or  to  inter- 
ference with  the  reestablishment  of  peace.  As  none  of  these 
grounds  for  executive  action  existed  in  the  case  of  Mr.  Jaurett, 
they  are  inapplicable. 

The  expulsion  of  Mr.  Jaurett  is  therefore  as  unjustifiable  upon 
the  principles  of  constitutional  law  of  Venezuela  as  it  is  without 
defense  according  to  the  enlightened  theory  and  practice  of 
international  law. 

In  view  of  authority  and  precedent  the  claim  of  Mr.  Jaurett 
commended  itself  to  the  department,  and  the  attention  of  the 
Venezuelan  Government  has  been  called  to  all  the  circumstances 
of  the  case  and  an  indemnity  requested. 

Mr.  Jaurett  had  been  domiciled  in  Venezuela  for  many  years; 
had  acquired  property  which  was  lost  to  him  whplly  or  in  part  by 
the  unwarrantable  action  of  the  Venezuelan  authorities  in  expelling 
him  from  Venezuela  without  giving  him  an  opportunity  to  close 
up  his  affairs  and  prevent  financial  ruin.  Mr.  Jaurett  states  his 
losses  at  $25,000,  and  the  Government  of  the  United  States,  finding 
this  sum  reasonable,  has  requested  its  payment  by  Venezuela. 
Hitherto  the  Venezuelan  Government  has  not  given  to  this  claim 
the  care  and  attention  which  the  Department  of  State  feels  it 
deserves.  Delay  has  taken  the  place  of  argument,  and  the  depart- 
ment feels  that  the  time  has  come  for  the  settlement  of  the 
indemnity. 
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You  are  therefore  directed  courteously  but  firmly  to  present  the 
claim  of  Mr.  Jaurett  to  Venezuela  and  to  insist  that  the  payment 
of  a  claim  so  just  in.  the  light  of  international  law  should  not  be 
longer  deferred. 

2.  The  claim  of  the  Orinoco  Corporation  is  one  with  which  the 
Venezuelan  Government  has  been  famiHar  for  the  past  twenty 
years  and  more.  For  many  years  conflicting  claimants  appeared 
before  the  Venezuelan  authorities  to  make  good  their  claim  to 
different  portions  of  the  territory,  under  conflicting  and  incon- 
sistent grants.  The  Venezuelan  Government  has  at  various  times, 
by  executive  decree,  annulled  claims  of  concession;  the  courts  of 
Venezuela  have  held  that  such  executive  action  was  unable  to 
divest  rights  conferred  upon  claimants  by  acts  of  the  Federal  Con- 
gress; and  upon  a  recent  and  solemn  occasion,  namely,  by  judg- 
ment of  the  American  and  Venezuelan  Mixed  Claims  Commission, 
under  the  protocol  of  February  17,  1903,  the  various  acts  of  the 
Venezuelan  Executive,  in  contravention  of  the  title  of  claimants, 
were  declared  null,  void,  and  of  no  legal  effect  whatever. 

In  view  of  these  circumstances,  therefore,  an  extended  exami- 
nation of  the  bases  of  the  claim  is  unnecessary ;  but  for  the  purpose 
of  calling  the  attention  of  the  Venezuelan  Government  to  the  just- 
ness of  the  claim  and  the  long  suffering  of  the  claimants,  patiently 
borne,  certain  facts  are  set  forth: 

On  September  22,  1883,  the  Government  of  Venezuela  granted 
to  Cyrenius  C.  Fitzgerald,  his  associates,  assigns,  and  successors, 
for  the  term  of  ninety-nine  years,  a  concession  of  a  certain  portion 
of  the  delta  of  the  Orinoco,  with  the  exclusive  right  to  develop  the 
resources  of  the  territory  granted,  which  was  national  property. 
This  concession  was  approved  by  Congress  May  27,  1884,  and  on 
the  14th  day  of  June,  1884,  Fitzgerald  conveyed  to  the  Manoa 
Company  (Limited)  the  entire  concession,  with  all  his  rights  there- 
under. 

On  the  ist  day  of  January,  1886,  General  Guzman-Bianco, 
envoy  extraordinary  and  minister  plenipotentiary  of  Venezuela  to 
various  courts  of  Europe,  entered  into  a  contract  with  one  George 
TurnbuU,  an  American  citizen,  for  the  region  previously  granted 
to  Fitzgerald,  but  such  contract  was  to  "enter  into  vigor  in  case 
of  the  becoming  void  through  failure  of  compUance  within  the 
term  fixed  for  this  purpose  of  the  contract  celebrated  with  Mr. 
Cyrenius  C.  Fitzgerald  the  22d  of  September,  1883,  for  the  exploi- 
tation of  the  same  territory." 
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By  resolution  of  the  Executive  and  the  federal  council,  dated 
September  9,  1886,  the  Fitzgerald  contract  was  declared  insub- 
sistent  and  no  longer  in  force,  and  on  the  following  day  the  con- 
tract with  TurnbuU  was  ratified  by  the  Executive  and  the  federal 
council  and  was  approved  by  Congress  on  April  28,  1887. 

Leaving  out  minor  transactions,  it  would  appear  that  on  May 
28,  1895,  the  Manoa  Company,  the  successor  to  Fitzgerald's  rights, 
petitioned  the  Government  to  acknowledge  and  reafifirm  by  decree 
its  rights  and  ownership  of  the  entire  Fitzgerald  concession,  and 
the  President  of  the  Republic,  on  the  i8th  of  June,  1895,  declared 
the  annulment  of  the  contract  for  the  concession  granted  to  Turn- 
bull;  on  the  same  day  the  Government  issuing  a  decree  ratifying 
and  reaffirming  the  original  Fitzgerald  grant,  as  vested  in  the 
Manoa  Company,  and  authorizing  said  company  to  renew  its  work 
of  exploitation  and  development. 

On  October  17,  1895,  the  Manoa  Company  conveyed  its  entire 
grant  to  the  Orinoco  Company,  and  the  President  of  Venezuela, 
on  November  20,  1895,  recognized  as  valid  this  transfer  made  by 
the  Manoa  Company. 

Passing  from  immaterial  transactions,  it  appears  that  on  the 
loth  day  of  October,  1900,  the  supreme  chief  of  the  Republic  by 
resolution  of  that  date,  promulgated  through  the  minister  of  the 
interior,  declared  the  Fitzgerald  contract  of  September  22,  1883, 
upon  which  the  Orinoco  Company  based  its  rights,  insubsistent 
and  annulled,  and  that  the  decree  of  June  18,  1895,  ratifying  the 
contract  after  it  had  been  annulled  by  the  decree  of  September  9, 
i886,  was  ineffectual  without  the  intervention  of  a  new  contract, 
which  had  not  been  made;  and  on  May  14,  1901,  the  Government 
of  Venezuela  issued  an  abstract  of  certificate  from  the  registry  of 
the  records,  finding  and  certifying  that  the  title  to  the  property  had 
been  continuously,  from  the  13th  of  May,  1888,  when  the  same  was 
granted,  until  the  14th  of  May,  1901,  vested  solely  in  TurnbuU. 

Such  was  the  state  of  affairs  when  the  United  States  and 
Venezuelan  Claims  Commission  was  organized  under  the  protocol 
of  February  17,  1903.  In  view  of  the  fact  that  the  various 
claims  and  counterclaims  based  upon  the  transactions  beginning 
on  the  22d  of  September,  1883,  to  the  date  of  the  commission, 
were  referred  to  the  commission  and  passed  upon  by  this  com- 
mission, and  inasmuch  as  the  finding  of  the  commission  was  as 
binding  upon  Venezuela  as  it  was  upon  the  claimants,  and  in 
view,  furthermore,  of  the  fact  that  the  judgment  of  the  interna- 
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tional  tribunal  in  favor  of  the  Manoa  Company  is  a  public  record, 
it  is  unnecessary  to  do  more  than  call  the  decision  of  the  com- 
mission to  the  careful  attention  of  the  Venezuelan  Government. 

It  should  be  stated,  however,  that  the  court  held  squarely 
that  a  right  vested  in  the  claimants  by  an  act  of  the  Federal 
Congress  of  Venezuela  could  not  be  vitiated  or  destroyed  by  the 
decree  of  the  Venezuelan  Executive;  that  the  cancellation  of  a 
concession  so  granted  and  safeguarded  was  a  matter  for  judicial, 
not  political,  action.  The  effect  of  the  decision  of  the  court, 
therefore,  was  to  reestablish  the  Fitzgerald  concession  and  to 
vest  in  the  Orinoco  Corporation,  as  assignee  of  the  Orinoco  Com- 
pany, the  entire  interest  of  the  original  concession  of  September. 
1883. 

The  rights  of  the  Orinoco  Corporation,  however,  recognized 
and  safeguarded  by  a  decision  of  an  international  tribunal,  do 
not  depend  solely  upon  the  judgment  of  this  tribunal,  for  on  the 
ist  day  of  March,  1906,  the  federal  court  of  Venezuela  held 
squarely,  on  a  suit  brought  by  one  Juan  Padron  Ustariz  to  declare 
the  Fitzgerald  contract  insubsistent,  that  a  contract  once  prop- 
erly granted  could  not  be  annulled  by  executive  decree. 

It  thus  appears  that  the  Orinoco  Corporation  is  in  the  enviable 
position  of  having  its  rights  recognized  by  an  international  tri- 
bunal and  by  the  highest  constitutional  court  of  Venezuela. 

Notwithstanding  these  solemn  adjudications  and  during  the 
pendency  of  the  action  in  the  Venezuelan  federal  court,  the  Gov- 
ernment of  Venezuela  granted  and  conceded,  on  the  2d  of  January, 
1906,  to  a  Venezuelan  citizen  a  part  of  the  territory  embraced 
within  the  Fitzgerald  concession.  And  it  may  be  said  in  passing 
that  this  grant  of  1906,  notwithstanding  its  utter  illegality,  was 
officially  recognized  by  the  Venezuelan  Government  as  late  as 
January  12,  1907.  On  the  5th  day  of  January,  1906,  a  second 
grant  was  made  conflicting  with  the  rights  of  the  Orinoco  Cor- 
poration. On  the  20th  day  of  February  a  third  grant  was  made 
of  territory  within  the  Fitzgerald  concession,  and  on  the  7th  day 
of  March,  one  week  after  the  decision  of  the  court,  a  further 
concession  of  property  situated  within  the  Fitzgerald  grant  was 
made  by  the  Venezuelan  Government. 

In  view  of  the  circumstances  of  this  case,  the  repeated  favor- 
able adjudications  settling  the  question  of  title  and  vesting  it 
securely  in  the  claimants,  it  would  seem  that  these  acts  of  Vene- 
zuela are  clearly  unjustifiable.  The  repeated  concessions  of  ter- 
ritory within  the  Fitzgerald  concession  evidence  an  intent  either 
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to  hinder  the  company  from  exploiting  the  concession  or  to 
destroy  the  concession  by  grants  inconsistent  with  its  existence. 
It  is  needless  to  say  that  the  Orinoco  Corporation  can  not  under- 
take the  exploitation  of  its  concession  while  its  title  is  thus  inter- 
fered with,  and  the  constant  and  repeated  granting  away  of  its 
vested  rights  by  the  Venezuelan  Government  in  contravention  of 
international  and  national  judgments  offers  little  encouragement 
to  the  investment  of  labor  and  capital  in  the  development  of  their 
property.  The  corporation  has  sought  relief  in  the  courts  and 
overcome  opposition.  It  can  not  enter  into  a  conflict  with  the 
Venezuelan  Executive. 

In  view,  therefore,  of  all  the  facts  set  forth,  you  are  instructed 
to  request  from  the  Venezuelan  Government  its  assent  to  an 
immediate  reference  to  a  tribunal  of  The  Hague  Permanent  Court 
of  Arbitration  (unless  some  other  tribunal  shall  be  agreed  upon), 
and  on  which  no  national  of  either  country,  or  of  any  country 
interested  in  the  controversy,  shall  sit,  to  consider  and  determine^ 

I.  Whether  by  the  wrongful  acts  of  the  Venezuelan  Govern- 
ment, its  officers  and  agents,  the  contract  rights  of  the  Orinoco 
Corporation  have  been  destroyed  and  the  value  of  its  concession 
impaired  or  destroyed;  and 

2.'  Whether  injuries  have  been  inflicted  upon  the  Manoa  Com- 
pany (Limited) ,  the  Orinoco  Company  (Limited) ,  and  the  Orinoco 
Corporation,  or  either  of  them,  by  wrongful  interference  with  or 
trespasses  upon  them  while  in  the  partial  or  entire  enjoyment  of 
their  contract  rights  in  the  Fitzgerald  concession,  and  to  award 
damages  accordingly,  payable  in  American  gold  and  bearing 
interest  from  the  date  of  the  sentence  until  paid  and  with  power 
in  the  tribunal  to  fix  the  time  and  manner  of  payments  of  said 
awards. 

You  are  also  instructed  to  request  that,  pending  the  arbitra- 
tion, all  proceedings  in  the  suit  which,  it  is  said,  has  recently  been 
begun  by  the  Venezuelan  Government  against  some  of  said  com- 
panies to  annul  or  cancel  said  Fitzgerald  concession  shall  be 
stayed  and  that  the  status  quo  shall  be  preserved. 

3.  The  third  claim  is  that  of  the  Orinoco  Steamship  Company, 
incorporated  on  January  31,  1902,  under  the  laws  of  New  Jersey 
for  the  purpose  of  acquiring  and  taking  over  "  as  a  going  concern,  the 
business  now  carried  on  by  the  Orinoco  Shipping  and  Trading  Com- 
pany (Limited),  of  London,  England."  This  latter  company  was 
incorporated  in  England  on  the  14th  day  of  July,  1898,  and  the 
Orinoco  Steamship  Company  appears  as  the  assignee  to  any  and  all 
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rights  which  the  Orinoco  Shipping  and  Trading  Company  (Limited) 
had  acquired.  The  Enghsh  company  was  itself  organized  to  ac- 
quire properties  in  Venezuela,  including  concessions  and  to  carry  on 
the  business  of  steamship  transportation.  The  capital  stock  of  this 
company  was  $100,000,  and  of  this  all  except  seven  statutory 
shares  was  owned  by  American  citizens.  As  the  present  Orinoco 
Steamship  Company  is  owned  and  controlled  in  its  entirety  by 
these  American  citizens,  it  will  appear  that  the  claim  was  largely 
American  in  its  inception  and  that  it  is  now  wholly  American. 

On  December  12,  1898,  the  Shipping  and  Trading  Company  ac- 
quired by  purchase  the  entire  assets  of  two  Venezuela  corpora- 
tions. Among  these  was  a  franchise  of  unquestioned  validity 
known  as  the  "  Grell  concession,"  which  provided  for  the  establish- 
ment of  a  regular  steamship  line  between  Ciudad  Bolivar  and  the 
ports  of  Curagao  and  Trinidad,  British  West  Indies,  and  included 
permission  to  navigate  the  Macareo  and  Pedernales  channels  of  the 
Orinoco  River,  notwithstanding  the  general  law  of  Venezuela  pro- 
hibiting vessels  engaged  in  foreign  trade  with  Ciudad  Bolivar  from 
proceeding  otherwise  than  by  the  Boca  Grande  (Great  Mouth)  of 
that  river.  This  concession  was  to  have  a  duration  of  fifteen 
years.  By  executive  decrees  of  October  18,  1898,  and  September 
4,  1899,  the  transfer  of  this  concession  to  the  shipping  company 
was  recognized  and  approved  by  the  Government  of  Venezuela. 

It  further  appears  that  the  Government  of  Venezuela  was  at  that 
time  indebted  to  the  shipping  company  as  the  assignee  of  the  Ori- 
noco Red  Star  Line,  one  of  the  Venezuelan  corporations  above 
referred  to,  in  the  alleged  sum  of  $77,818.01,  and  in  the  further 
alleged  amount  of  $476,732.50  for  services  rendered  the  Govern- 
ment, for  which  bills  had  been  duly  submitted  and  not  questioned 
or  disputed,  and  that  the  Venezuelan  Government  entered  into  an 
agreement  with  the  shipping  company  on  Maj^  10,  1900.  Accord- 
ing to  the  terms  of  this  agreement  the  Government  paid  100,000 
bolivars  ($19,219.19)  down  and  agreed  to  pay  100,000  bolivars 
($19,219.19)  more,  and  granted  an  extension  of  the  concession  held 
by  the  shipping  company  for  a  further  term  of  six  years — that  is, 
until  191 5.  In  return  the  company  acknowledged  full  satisfaction 
for  the  above  claims  held  against  the  Venezuelan  Government. 

By  executive  decree  of  October  5,  1900,  the  law  of  July  i,  1893, 
which  prohibited  the  free  navigation  of  the  Macareo,  Pedernales, 
and  other  navigable  waterways  of  the  Orinoco  River  was  repealed, 
thereby  destroying  the  exclusive  right  to  use  these  channels  which 
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the  shipping  company  claimed  was  conferred  by  the  concession  and 
which,  as  a  matter  of  fact,  they  had  enjoyed  up  to  that  time. 

By  a  later  executive  decree,  dated  December  14,  1901,  the  Ven- 
ezuelan Government  absolutely  annulled  the  extension  of  the  con- 
cession granted  by  the  contract  of  May  10,  1900.  At  the  time  of 
this  decree  the  company,  owing  to  misfortunes  which  had  befallen 
its  other  vessels  in  the  troubled  times  of  the  revolution,  possessed 
only  one  steamer  available  for  its  La  Guaira  service.  It  appealed 
to  the  Government  of  Venezuela  for  a  promise  of  protection  for 
this  vessel,  and  received  in  return  a  note  inclosing  a  copy  of  the 
executive  decree  annulling  the  extension  of  the  concession.  The 
company,  which  had  hitherto  endeavored  to  carry  out  its  part  of 
the  contract  irrespective  of  the  decree  of  October  5,  1900,  destroy- 
ing the  exclusive  character  of  the  concession  which  it  claimed  as  of 
right,  seems  to  have  given  up  in  despair  and  abandoned  any 
further  effort  to  continue  navigation  between  La  Guaira  and  the 
Orinoco  (although  it  maintained  its  service  between  Ciudad  Bolivar, 
and  Trinidad  until  interdicted  by  the  Venezuelan  Government, 
May  31,  1902,  on  account  of  the  disturbed  state  of  the  country), 
and  to  have  turned  first  to  England  and  then  to  the  United  States 
for  diplomatic  relief. 

On  April  i,  1902,  the  Orinoco  Shipping  and  Trading  Company 
(Limited) ,  for  value  received,  duly  assigned  and  transferred  to  the 
Orinoco  Steamship  Company,  hereafter  referred  to  as  the  steamship 
company  or  the  claimant,  all  its  assets,  of  every  sort  and  kind, 
including  its  Venezuelan  franchises  and  properties  and  all  claims 
and  demands  in  its  favor  against  the  Republic  of  Venezuela. 
Thereafter,  from  time  to  time,  the  claim  of  the  Orinoco  Steamship 
Company  formed  the  subject  of  correspondence  between  the 
United  States  and  the  Government  of  Venezuela. 

As  a  result  of  these  negotiations,  on  February  17,  1903,  a  protocol 
of  agreement  for  arbitration  was  entered  into  between  the  United 
States  and  Venezuela,  covering  "  all  claims  owned  by  citizens  of 
the  United  States  of  America  against  the  RepubUc  of  Venezuela 
which  have  not  been  settled  by  diplomatic  agreement  or  by  arbi- 
tration between  the  two  Governments,  and  which  shall  have  been 
presented  to  the  commission  hereinafter  named  by  the  Department 
of  State  of  the  United  States,  or  its  legation  at  Caracas."  The 
terms  of  the  protocol  provided  that  "  before  assuming  the  functions 
of  their  oihce  the  commissioners  and  the  umpire  shall  take  solemn 
oath  carefully  to  examine  and  impartially  decide,  according  to 
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justice  and  the  piovisions  of  this  convention,  all  claims  submitted 
to  them,  and  such  oaths  shall  be  entered  on  the  record  of  their  pro- 
ceedings. The  commissioners,  or,  in  case  of  their  disagreement, 
the  umpire,  shall  decide  all  claims  upon  a  basis  of  absolute  equity, 
without  regard  to  objections  of  a  technical  nature  or  of  the  pro- 
vision^ of  local  legislation." 

The  claim  of  the  steamship  company  was  duly  submitted  to  the 
arbitral  tribunal  so  constituted.  The  claim  consisted  of  four  items : 
(i)  For  $1,209,701.05,  which  sum  the  claimant  company  reckoned 
as  due  for  damages  and  losses  caused  by  the  executive  decree  of 
October  5,  1900,  said  decree  having,  as  the  company  affirmed, 
annulled  its  exclusive  concessionary  right;  (2)  for  100,000  boli- 
vars, or  $19,219.19,  overdue  on  account  of  the  settlement  contract 
of  May  10,  1900;  (3)  for  $147,638.79,  at  which  the  claimant  com- 
pany estimated  its  damages  and  losses  sustained  during  the  revo- 
lution and  the  value  of  services  rendered  by  the  company  to  the 
.Government  of  Venezuela;  (4)  for  $25,000  for  counsel  fees  and 
expenses  incurred  in  protecting  and  pursuing  its  rights. 

The  commissioners  appointed  by  the  United  States  and  Vene- 
zuela having  disagreed,  the  claim  was  referred  to  the  umpire, 
Doctor  Barge,  who  awarded  $28,224.93  United  States  gold  to  the 
claimant  company,  this  being  the  amount  which  he  fotmd  due  for 
services,  etc.,  rendered  the  Venezuelan  Government  by  the  claim- 
ant company  subsequent  to  the  transfer  to  the  claimant  of  all  the 
rights  of  the  shipping  company.  Doctor  Barge  rejected  all  the 
other  contentions  of  the  claimant,  especially  refusing  to  allow 
damages  for  the  annulment  of  the  alleged  exclusive  concession  held 
by  the  shipping  company. 

After  holding  that  he  had  jurisdiction  over  the  case  the  umpire 
rejected  the  first  item  in  the  claim  of  the  company — the  claim  for 
damages  caused  by  the  annulment  of  its  exclusive  franchise — on 
three  grounds:  (i)  Because  in  the  opinion  of  the  umpire  the  con- 
cession did  not  confer  the  exclusive  right  claimed  by  the  company; 
(2)  because  Article  XIV  of  the  concession  bars  recovery  before  an 
international  tribunal,  even  although  the  exclusive  right  claimed 
by  the  company  existed,  and  even  although  Article  XIV  did  not 
prevent  the  umpire  from  taking  jurisdiction  of  the  case,  for  by 
Article  XIV  the  concessionary  pledged  himself  not  to  submit  any 
dispute  or  controversy  which  might  arise  with  regard  to  the  inter- 
pretation or  execution  of  the  contract  to  any  but  a  Venezuelan 
tribunal;  (3)  because  the  transfer  from  the  Orinoco  Shipping  and 
Trading  Company  to  the  claimant  had  never  been  notified  to  the 
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Government  of  Venezuela  in  accordance  with  the  terms  of  Article 
XIII  of  the  concession. 

The  second  item  in  the  claim  of  the  company  for  100,000  bolivars 
was  rejected  by  the  umpire,  first  upon  the  suggestion  that  it  had 
not  been  satisfactorily  proved  that  the  sum  claimed  was  then  due, 
but  principally  upon  two  of  the  grounds  already  given  for  rejecting 
the  company's  principal  claim  in  regard  to  the  exclusive  franchise, 
namely,  on  account  of  the  provision  of  the  contract  binding  the 
company  to  seek  redress  only  in  the  local  courts  and  because  the 
Venezuelan  Government  had  not  been  notified  of  the  transfer  of 
the  claim  from  the  Orinoco  Shipping  and  Trading  Company  to  the 
present  claimant. 

Of  the  various  sums,  amounting  in  all  to  $147,638.79,  which, 
grouped  together,  constitute  the  third  item  in  the  company's 
claim,  the  umpire  allowed  $28,224.93  and  disallowed  the  remainder. 
Of  this  amount  about  $60,000  appear  to  have  been  disallowed  for 
reasons  going  to  the  merits  of  the  claim,  and  $49,978.76,  practi- 
cally all  the  remainder,  were  disallowed  upon  the  ground  that  the 
transactions  upon  which  the  claim  for  this  sum  was  founded  took 
place  prior  to  the  transfer  from  the  Orinoco  Shipping  and  Trading 
Company  to  the  claimant,  and  the  transfer  had  never  been  prop- 
erly notified  to  the  Venezuelan  Government. 

The  item  of  $25,000  for  counsel  fees  and  expenses  shared  the 
fate  of  the  greater  portion  of  the  company's  claim  and  was  disal- 
lowed. 

It  is  a  reexamination  of  this  aw^ard  before  an  impartial  and 
competent  tribunal  that  the  claimant  now  asks. 

To  this  reasonable  request  that  the  case  of  the  Orinoco  Steam- 
ship Company  be  reopened  and  that  the  case  be  submitted  in  its 
entirety  to  an  impartial  and  international  reexamination  the 
Venezuelan  Government  sets  up  as  a  bar  the  fact  that  this  decision 
of  the  American- Venezuelan  Mixed  Claims  Commission  is  final,  and 
that  to  reopen  a  decision  of  a  court  of  arbitration  would  be  to 
disregard  the  finality  of  such  decision. 

To  this  there  is  an  obvious  and  very  reasonable  reply,  namely, 
that  a  decree  of  a  court  of  arbitration  is  only  final  provided  the 
cotirt  acts  within  the  terms  of  the  protocol  establishing  the  juris- 
diction of  the  court,  and  that  a  disregard  of  such  terms  necessarily 
deprives  the  decision  of  any  claim  to  finality.  In  this  individual 
case  the  protocol  specifically  stated  that  "the  commissioners,  or, 
in  case  of  their  disagreement,  the  umpire,  shall  decide  all  claims 
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Upon  a  basis  of  absolute  equity,  without  regard  to  objections  of  a 
technical  nature  or  of  the  provisions  of  local  legislation." 

The  equity  meant  is  clearly  not  local  equity — that  is,  not  neces- 
sarily the  equity  of  the  United  States  or  the  equity  of  Venezuela, 
but  the  spirit  of  justice  applied  to  a  concrete  question  irrespective 
of  local  statute,  ordinance,  or  interpretation. 

Attention  has  already  been  called  to  the  expressed  terms  of  the 
protocol  defining  the  jurisdiction  of  the  commission  to  be  estab- 
hshed  thereunder,  and  it  will  be  recalled  that  all  claims  owned  by 
citizens  of  the  United  States  against  the  RepubUc  of  Venezuela 
were  to  be  submitted  which  had  not  been  settled  by  diplomatic 
agreement  or  arbitration  between  the  two  Governments.  It  was, 
furthermore,  stated  in  express  terms  that  these  claims  so  owned, 
unsettled,  and  outstanding  should  be  "examined  and  decided  "by 
the  mixed  commission  to  be  appointed.  Nevertheless,  in  express 
violation  of  the  terms  of  the  protocol,  claims  amounting  in  the 
aggregate  to  about  $70,000,  partially  for  money  loaned  and  ad- 
mittedly due  to  the  claimant  company,  partially  for  services  ren- 
dered by  the  claimant's  vessel  to  the  Venezuelan  Government,  and 
for  damages  for  the  detention  of  such  vessel,  were  disallowed  by 
the  umpire. 

To  say  that  these  claims  should  be  rejected  for  lack  of  jurisdic- 
tion would  be  as  was  said  by  Ralston,  umpire,  in  the  Martini  case 
(Ralston's  Report,  p.  841),  "equivalent  to  claiming  that  not 
all  *  *  *  claims  were  referred  to  (the  commission) ,  but  only 
such  *  *  *  claims  as  have  been  contracted  about  previ- 
ously, and  in  this  manner  and  to  this  extent  only  the  protocol 
could  be  maintained,"  and  it  is  equally  vicious  in  law  and  equally 
disastrous  in  fact  to  the  claimant  to  assume  technical  jurisdiction 
over  the  claim  and  then  disallow  it,  evidently  on  its  merits,  be- 
cause of  the  clause  in  question,  as  the  umpire  did.  For  this 
Government  can  never  admit  that  a  claim  unpassed  upon  by  a 
Venezuelan  court  is  not  a  claim  which  it  has  a  right  to  protect 
and  enforce,  and  by  protocol  to  submit  to  an  international  con- 
vention to  the  end  that  such  claim  in  its  entirety  be  passed  upon,  or, 
to  quote  the  exact  language  of  the  protocol,  be  "examined  and  de- 
cided "  upon  its  merits  irrespective  of  any  contract  or  waiver  which 
the  holder  of  the  claim  may,  in  his  private  capacity,  have  made 
with  the  contracting  government. 

And  not  only  did  the  umpire  in  disallowing  these  claims  upon 
the  ground  of  the  Calvo  clause,  do  violence  to  the  terms  of  the  pro- 
tocol in  the  manner  already  stated,  namely,  by  refusing  to  examine 
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them  on  their  merits,  but  also  by  disallowing  these  claims  he 
violated  the  express  provisions  of  the  protocol  that  all  claims  sub- 
mitted should  be  examined  in  the  light  of  absolute  equity  "without 
regard  to  objections  of  a  technical  nature,  or  of  the  provisions  of 
local  legislation." 

It  is  difficult  to  see  how  the  umpire  could  more  clearly  have  dis- 
regarded the  plainest  principles  of  justice  and  equity  than  to  dis- 
allow the  claims  of  the  claimant  upon  the  ground  that  it  had 
violated  the  Calvo  clause  in  seeking  redress  by  international 
reclamation,  when  admittedly  the  defendant  Government  violated 
every  provision  of  the  contract  by  totally  annulling  it.  To  quote 
the  language  of  the  umpire,  "in  the  face  of  absolute  equity  the 
trick  of  making  the  same  contract  a  chain  for  one  party  and  a 
screw-press  for  the  other  never  can  have  success."  (Ralston's 
Report,  p.  21.)  And  it  is  doubly  difficult  to  understand  the 
reasoning  by  which  one  party  to  a  contract  may  violate  all  its  terms 
by  annulling  it  and  yet  refer  to  those  very  terms  as  existent  and 
measuring  the  rights  of  the  claimant  seeking  redress. 

Again  the  umpire  disregarded  the  express  terms  of  the  protocol 
above  quoted  when  he  gave  as  another  reason  for  disallowing 
these  same  claims,  amounting  to  about  $70,000,  that  either  by  the 
terms  of  the  contract  with  the  company  or  by  provision  of  Vene- 
zuelan law  it  was  necessary  for  the  claimant  to  notify  the  Venezue- 
lan Government,  the  other  party  to  the  contract  and  the  debtor, 
of  the  transfer  of  the  claims  in  question  from  the  Orinoco  Shipping 
and  Trading  Company  to  the  Orinoco  Steamship  Company,  for  a 
clearer  illustration  could  hardly  be  found  of  a  stickling  for  techni- 
calities and  disregard  of  general  equity  than  this  ruling.  Absolute 
equity  in  Anglo-Saxon  countries  does  not  require  the  creditor  to 
notify  the  debtor  of  the  transfer  of  a  debt  provided  said  transfer 
does  not  injuriously  affect  the  rights  of  the  debtor,  and  absolute 
equity  does  not  mean  the  technical  provision  of  the  Venezuelan 
law  or  the  technical  requirements  of  the  contract  between  the 
parties.  Absolute  equity  assimilates  knowledge  to  specific  notice 
according  to  the  requirements  of  local  legislation.  Of  the  transfer 
in  question  the  Government  had  actual  knowledge. 

While  this  Government  believes  that  such  a  disregard  of  the 
express  terms  of  the  protocol  justifies  a  reopening  and  a  resub- 
mission of  the  entire  case  to  an  impartial  tribunal  there  are  other 
reasons  which  tend  to  discredit  the  judgment  in  its  entirety. 

The  claimant  always  contended  that  the  franchise  granted  by 
the  Grell  contract  was  an  exclusive  franchise  to  ply  between  a 
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foreign  port  and  Trinidad  and  to  use  at  the  same  time  the  chan- 
nels which  were  exclusively  reserved  to  coastal  trade.  In  other 
words,  the  company  was  to  engage  in  foreign  commerce,  but  was 
to  possess  at  one  and  the  same  time  the  right  to  use  certain  chan- 
nels which  it  would  not  have  had  the  right  to  use  but  for  the  con- 
cession. While  this  would  in  itself  have  been  a  considerable  ad- 
vantage, thfe  benefit  of  the  contract,  according  to  the  claimant, 
consisted  in  the  fact  that  the  company  was  to  possess  the  exclusive 
right  to  navigate,  to  trade  with  foreign  ports,  apd  yet  to  use  the 
channels  reserved  to  coastal  trade,  and  that  during  the  continuance 
of  the  concession  to  the  company  no  like  privilege  would  be  ex- 
tended to  any  competing  company. 

In  the  opinion  of  the  umpire  the  exclusiveness  was  not  a  matter 
of  law,  but  he  overlooked  the  important  and  fundamental  point 
that  the  company  was  to  exercise  exclusively  the  right  and  privi- 
lege specified  in  the  concession  until  such  time  as  the  Venezuelan 
Government  should  fix  certain  points  of  transshipment  and  make 
the  necessary  installation.  Supposing  that  the  umpire  was  right 
in  his  construction  of  the  contract,  which  is  not  admitted,  that 
the  exclusiveness  claimed  by  the  company  did  not  exist  in  law,  it 
necessarily  follows  that  the  exclusiveness  existed  in  fact,  and  the 
company  was  therefore  entitled  to  the  exclusive  right  claimed 
until  the  Venezuelan  Government  divested  that  right  by  establish- 
ing points  of  transshipment  and  making  the  necessary  installations. 
In  other  words,  the  fixing  of  these  vajrious  points  of  transshipment 
and  the  establishing  of  the  necessary  installations  were  made  a 
condition  precedent  to  the  deprivation  of  any  exclusive  right 
which  the  company,  as  a  matter  of  law  or  as  a  matter  of  fact, 
enjoyed. 

The  judgment  of  the  umpire,  therefore,  disregarding  these 
simple  yet  essential  considerations  is  wholl}'^  unacceptable.  He 
did,  indeed,  take  jurisdiction,  but  the  error  committed  was  so 
gross  and  so  palpable  that  this  Government  can  not  ask  its 
citizens  to  accept  this  judgment  as  a  finality. 

Although  these  contentions  have  been  called  at  various  times 
to  the  attention  of  Venezuela  and  the  request  made  courteously 
and  with  confidence  that  the  claimant's  case  in  its  entirety  be 
submitted  to  a  reexamination  before  a  competent  and  impartial 
tribunal,  the  Venezuelan  Government  has  interposed  curtly  that 
"the  decisions  of  the  commissioners,  and  in  the  event  of  their  dis- 
agreement, those  of  the  umpire,  shall  be  final  and  conclusive." 
At  the  very  moment  and  almost  in  the  same  breath  that  Vene- 
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zuela  declared  the  finality  of  the  judgments  of  the  commission,  she 
has  been  busy  protesting  Belgian  and  Mexican  awards,  although 
the  protocols  under  which  these  two  commissions  were  established 
provided  "the  decisions  of  the  commission,  and  in  the  event  of 
their  disagreement,  those  of  the  umpire,  shall  be  final  and  con- 
clusive." It  would  appear,  therefore,  to  a  disinterested  person, 
that  judgments  in  favor  of  Venezuela  are  final  and  conclusive,  but 
that  judgments  adverse  to  Venezuela  are  not  final  nor  at  all 
conclusive. 

In  this  conflict  between  theory  and  practice  this  Government 
not  tmnaturally  looks  to  the  practice  of  Venezuela. 

It  is,  however,  apposite  to  call  the  attention  of  the  Venezuelan 
Government  to  the  fact  that  the  United  States  has  granted  on 
various  occasions  the  request  that  it  now  confidently  makes;  that 
the  United  States,  at  the  request  of  Mexico,  set  aside  an  tmjust 
arbitral  award,  and  that,  as  Venezuela  may  doubtless  recall,  at  its 
express  and  distinct  request,  the  United  States  set  aside  the  find- 
ings of  the  United  States  and  Venezuela  Commission  of  1886  and 
appointed  a  new  commission  under  a  convention  signed  in  1888, 
whereby  a  saving  resulted  to  Venezuela,  amounting  in  the  aggre- 
gate, including  interest,  to  nearly  a  million  and  a  half  dollars,  as 
compared  with  the  findings  of  the  first  commission. 

In  view,  therefore,  of  the  circumstances  of  the  case  and  the 
express  violations  of  the  terms  of  the  protocol  or  errors  in  the 
final  award,  arising  through  gross  errors  of  law  and  fact,  and  in 
the  light  of  the  history  of  both  nations  in  the  matter  of  arbitral 
awards,  this  Government  insists  upon  and  confidently  expects  a 
reopening  and  a  resubm^ission  of  the  entire  case  of  the  Orinoco 
Steamship  Company  to  an  impartial  and  a  competent  tribunal. 

4.  The  claim  of  the  New  York  and  Bermudez  Company  against 
Venezuela  is  one  of  long  standing  in  the  department,  and  the 
details  of  the  wrongs  suffered  by  the  unfortunate  claimants  are 
familiar  alike  to  the  diplomatic  and  judicial  authorities  of  Vene- 
zuela. In  order,  however,  that  the  facts  of  this  case  may  be  pre- 
sented and  the  attitude  of  this  Government  justified,  the  origin, 
history*  and  present  status  of  this  case  are  set  forth  briefly  and 
pointedly. 

The  company  claims  the  ownership  of  an  asphalt  lake  situated 
in  the  State  of  Bermudez  by  three  separate  and  distinct  titles, 
each  one  of  which  was  lawfully  acquired  from  the  Venezuelan 
Government.  Venezuela  has  by  judicial  process  canceled  the 
first  of  these  titles,  and,  as  an  incident  to  the  cancellation  of  this 
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one  title,  has  taken  possession,  which  it  now  retains,  of  the  prop- 
erties obtained  under  the  second  and  third  titles.- 

On  September  15,  1883,  one  Horatio  R.  Hamilton,  an  American 
citizen,  obtained  from  Guzman  Blanco,  President  of  Venezuela, 
for  the  period  of  twenty-five  years,  a  concession  or  contract  for  the 
exclusive  exploitation  of  asphalt  and  of  the  uncultivated  lands  in 
the  State  of  Bermudez.  The  concession  gave  "the  right  to  explore 
and  exploit  the  natural  products  of  the  forests,"  consisting  prin- 
cipally of  woods  and  resins,  "existing  in  the  uncultivated  lands 
of  the  State  of  Bermudez. ' '  Article  2  granted  ' '  the  right  to  exploit 
the  asphalt  in  the  said  State  of  Bermudez;"  article  8  provided 
that  during  the  period  of  twenty-five  years  "the  Government 
will  not  grant  any  similar  concession  in  the  State  of  Bermudez 
to  any  other  person;"  article  10  provided  that  the  contract 
could  be  transferred  upon  notice,  and  the  contract  specifically 
provided  in  article  9  that  "in  case  of  nonfulfillment  of  any  of  the 
stipulations  expressed,  this  will  annul  the  present  contract  ipso 
facto."  In  other  words,  the  contract  was  a  grant  of  the  right  to 
explore  and  exploit  within  the  State  of  Bermudez  during  a  period 
of  twenty-five  years,  and  that  in  case  of  failure  to  exercise  this 
right,  or  to  perform  the  conditions  expressed  in  the  concession, 
the  contract  was  to  be  null  and  void. 

To  this  contract  there  was  afterwards,  on  October  19,  1883, 
appended  an  additional  article,  known  as  the  "first  additional 
article,"  which  imposed  duties  upon  dyewoods  or  building  woods 
which  the  concessionary,  Hamilton,  may  exploit  or  export. 

On  June  5,  1884,  the  Hamilton  contract  and  the  additional 
article  were  approved  by  the  Federal  Congress,  and  the  concession 
and  its  supplement  were  published  in  the  Official  Gazette  July  21, 
1884,  thereby  acquiring  the  force  and  effect  of  law. 

On  May  30,  1884,  a  so-called  "second  additional  article"  was 
entered  into  between  Hamilton  and  the  minister  of  fomento,  by 
which  the  concessionary  "bound  himself  to  channel  for  exporta- 
tion and  importation  one  or  more  of  the  rivers  of  the  State  of 
Bermudez."  In  case  Hamilton  canalized  according  to  the  terms 
of  the  article  he  was  to  enjoy  the  exclusive  right  of  navigation  on 
the  rivers  that  he  may  channel,  and  was  to  collect  a  tax  for  naviga- 
tion thereof.  It  appears  that  the  parties  had  in  contemplation 
the  construction  of  a  railroad,  and  the  last  clause  of  this  second 
additional  article  provides  that  "he  will  have  the  same  rights  in 
case  of  his  constructing  a  railroad,"  from  which  it  will  appear  that 
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Hamilton  did  not  bind  himself  to  construct  a  railroad,  but  that 
should  he  do  so  he  was  to  enjoy  certain  rights  and  privileges  which 
otherwise  would  not  be  his. 

It  is  important  to  note  that  this  second  additional  article  was 
not  attached  to  the  contract  when  the  latter  received  the  approval 
of  Congress,  and  that  the  second  additional  article  has  never  been 
approved  by  the  Congress  of  Venezuela.  In  other  words,  the 
second  additional  article  was  a  separate  and  distinct  contract; 
that  it  had  no  connection  with  the  first  contract  or  the  first  addi- 
tional article;  that  it  was  merely  a  contract  between  the  same 
Hamilton  and  the  Venezuelan  authorities ;  separate  and  distinct  in 
its  origin,  it  has  remained  separate  and  distinct;  it  was  based  upon 
a  separate  and  distinct  consideration ;  it  therefore  rose  and  fell  by 
itself.  It  is  difficult  to  see  how  a  performance  of  this  second  addi- 
tional article  could  affect  favorably  the  Hamilton  concession.  It 
is  also  difficult  to  understand  how  a  failure  to  comply  with  the 
conditions  of  the  article  could  in  any  way  invalidate  or  concern  a 
previously  existing  contract,  separate  and  distinct  in  its  origin 
and  which  had  no  necessary  relation  to  or  connection  with  the 
original  concession. 

On  October  24,  1885,  the  New  York  and  Bermudez  Company 
was  incorporated  under  the  laws  of  New  York,  and  on  November 
6,  1885,  Hamilton  assigned  his  contract  to  them,  including  the 
additional  articles. 

This  assignment  was  approved  by  the  Venezuelan  Government 
December  9,  1885.  By  these  various  transactions  the  New  York 
and  Bermudez  Company  succeeded  to  all  the  rights  in  the  Hamil- 
ton concession  and  its  supplements.  The  New  York  and  Bermudez 
Company,  however,  was  unwilling  to  rest  its  right  to  exploit 
asphalt  under  the  Hamilton  concession.  Its  secretary  made 
application,  in  1888,  to  obtain  a  mining  title  to  the  asphalt  deposit, 
and  in  conformity  with  the  law  of  mines  then  existing,  the  secretary 
obtained  a  title  from  the  President  of  the  Republic  and  the  federal 
council  on  December  5,  1888.  Two  days  later  a  definite  deed  was 
executed  to  the  property  involved  in  the  concession,  which  was  to 
run  for  a  period  of  ninety-nine  years,  and  on  August  i,  1893,  the 
secretary  of  the  company  and  his  wife  made  an  assignment  to  the 
company  of  the  title,  which  had  been  acquired  originally  and 
solely  for  the  company's  benefit. 

But  the  company  did  not  rest  here  in  its  endeavors  to  obtain  a 
perfect  title  to  the  property  in  question.     On  October  8,  1888,  the 
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secretary,  in  the  name  of  the  company,  applied  for  a  title  to  the 
"wild  lands  that  comprise  the  mines  already  mentioned  for  the 
use  of  exploitation  work."  On  December  14,  1888,  a  final  deed 
was  granted  to  the  lands  "in  favor  of  the  New  York  and  Bermudez 
Company." 

It  is  evident,  therefore,  that  the  company  asserts  its  right  to  the 
asphalt  lake  by  three  separate  and  distinct  titles :  First,  the  Hamil- 
ton concession,  giving  it  the  exclusive  right  to  exploit  asphalt  in 
the  State  of  Bermudez  for  twenty-five  years  from  September  15, 
1883;  secondly,  the  right  to  exploit  the  asphalt  lake  for  ninety- 
nine  years  from  December  14,  1888,  under  the  mining  title;  and, 
thirdly,  under  the  wild-lands  title  the  fee  simple  to  the  land  sur- 
rounding and  covered  by  the  lake. 

It  is  unnecessary  to  state  in  detail  the  various  interruptions  to 
which  this  company  was  subjected.  Suffice  it  to  say  that  on  Jan- 
uary 4,  1898,  without  any  notice  to  the  company  or  any  judicial 
proceeding.  President  Crespo  annulled,  by  executive  decree,  the 
Hamilton  concession.  As  national  (August  23,  1898)  and  inter- 
national courts  (the  American- Venezuelan  Mixed  Commission 
under  the  protocol  of  February  17,  1903)  have  decided  that  a 
validly  granted  concession  can  not  be  annulled  by  executive 
decree,  it  is  unnecessary  to  discuss  the  various  attempts  to  carve 
out  from  the  company's  property  the  mines  known,  respectively, 
as  the  "Venezuela"  and  the  "Felicidad,"  because  if  title  was  in 
the  Bermudez  Company,  it  could  not  be  in  the  claimants  of  the 
"Venezuela"  and  the  "Felicidad"  at  one  and  the  same  time. 
This  was  also  the  view  of  the  high  federal  court  which  decided  in 
January,  1904,  that  a  suit  brought  by  the  claimants  of  the  alleged 
Felicidad  mine  possessed  no  title  to  the  property  in  question 
because  it  was  wholly  included  within  the  Hamilton  concession, 
which  concession,  notwithstanding  executive  interference,  was 
still  valid  and  subsisting. 

It  thereupon  occurred,  it  would  seem,  to  the  Venezuelan  authori- 
ties, that  no  act  of  unquestioned  vaUdity  could  be  taken  against  the 
New  York  and  Bermudez  Company  while  the  Hamilton  title  was 
outstanding  and  valid.  On  July  20,  1904,  the  attorney-general  of 
Venezuela  therefore  instituted  proceedings  in  the  high  federal  court 
for  the  cancellation  of  the  Hamilton  contract  and  the  sequestration 
of  the  property.  The  grounds  for  this  cancellation,  simply  ex- 
pressed,] was^  nonuser,  for,  although  the  concession  had  been  in 
existence  for  twenty-one  years,  the  company  had  restricted  itself, 
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according  to  the  attorney-general,  solely  and  exclusively  to  the 
exploitation  of  the  Bermudez  asphalt  lake,  thereby  neglecting  to 
fulfill  the  other  obligations  of  the  contract,  in  consequence  whereof 
the  exploitation  of  the  natural  products  of  the  State  of  Bermudez, 
other  than  asphalt,  had  remained  stationary  for  upward  of  twenty 
years.  The  exploitation  of  asphalt  had  been  conducted,  it  was 
said,  upon  so  small  a  scale  that  the  returns  to  the  Government  had 
been  ludicrously  small.  It  may  be  said,  in  passing,  that  the  com- 
pany received  little  or  no  encouragement  to  mine  asphalt  when 
Venezuela  had  parceled  out  portions  of  its  property  to  other  claim- 
ants. And  finally  it  was  alleged  that  the  company  had  not  canaHzed 
any  of  the  rivers  in  the  State,  which  was  a  breach  of  the  contract. 
The  attorney-general  therefore  brought  suit  for  the  dissolution  of 
the  contract  and  for  the  recovery  of  damages  incurred  by  reason 
of  the  company's  failure  to  execute  the  contract  "according  to  the 
just  findings  of  appraisers  and  calculated  in  accordance  with  the 
basis  established  by  the  first  additional  article.  " 

It  can  not  well  escape  notice  that  the  first  additional  article  laid 
a  duty  upon  dyewoods  and  building  woods  which  the  company 
might  export,  and  that  asphalt  found  no  place  in  the  first  additional 
article.  It  is  also  a  matter  of  record  that  the  right  or  duty  to  canal- 
ize arose  by  the  second  additional  article  which  never  was  an  inte- 
gral part  of  the  contract,  and  which  never  received  the  approval  or 
ratification  of  the  Venezuelan  Congress.  Asphalt  is  not  mentioned. 
It  also  will  be  borne  in  mind  that  the  second  additional  article  gave 
an  exclusive  right  of  navigation  on  the  rivers  that  Hamilton  might 
channel.  As  the  Venezuelan  Government  disregarded  the  exclu- 
siveness  of  the  article,  it  is  difficult  to  see  how  the  breach  of  this 
condition,  subsequent  to  the  breach  of  its  express  terms  by  the 
Venezuelan  Government,  could  give  the  Government  any  right  of 
action  against  the  Hamilton  concession,  even  supposing  that  the 
second  additional  article  was,  as  it  was  not,  a  constituent  part  of  the 
Hamilton  concession. 

While  it  would  serve  no  useful  purpose  to  detail  these  pro- 
ceedings at  length,  it  is  necessary  to  consider  the  sequestration 
proceedings  and  the  main  suit  by  which  the  Hamilton  concession 
was  annulled.  It  seems  to  have  been  a  matter  of  great  impor- 
tance to  the  Venezuelan  Government  to  obtain  possession  of  the 
asphalt  lake  before  the  Hamilton  concession  could  have  been  can- 
celed by  decree  of  a  court  of  justice.  Why  the  possession  of  the 
lake  was  so  urgent  pending  proceedings  does  not  appear,  but  the 
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Government  decided  that  its  possession  was  essential.  There- 
fore the  Hamilton  concession  was  considered  by  the  attorney- 
general  as  a  lease,  although  there  was  no  rental  of  any  kind 
reserved,  and  although  the  characteristics  of  the  concession  point 
to  a  grant  rather  than  to  the  relation  of  landlord  and  tenant. 
However  that  may  be,  the  court  construed  the  concession  to  be 
a  lease,  and  under  article  373  of  the  code  of  civil  procedure  seques- 
tration of  the  property  was  decreed.  Reliance  was  placed  on 
section  7  of  article  373,  which  would  seem  to  the  disinterested  to 
apply  solely  to  the  case  of  a  lease,  not  a  grant.  The  exact  word- 
ing of  this  section  follows : 

Sequestration  may  be  decreed : 

7th.  Of  the  property  leased,  if  the  defendant  is  sued  for  default 
in  payment  of  rental;  on  account  of  the  property  becoming 
deteriorated;  or  on  account  of  having  failed  to  make  improve- 
ments to  which  he  is  bound  by  the  contract ;  provided  any  of  the 
circumstances  be  proved  in  the  manner  indicated  in  article  368. 

It  is  not  easy  to  understand  how  this  section  could  be  made 
the  basis  of  sequestration  proceedings,  because,  supposing,  which 
is  not  admitted,  that  the  grant  was  a  lease,  the  defendant  was 
not  sued  for  default  in  the  payment  of  rental,  because  no  rental 
was  reserved.  The  property  was  not  deteriorated,  because  the 
property  was  in  its  natural  state,  and  it  is  not  the  nature  of  trees 
and  rivers  to  deteriorate.  The  company  did  not  fail. to  make 
improvements  to  which  it  was  bound  by  the  contract,  because 
no  improvements  are  specified  in  the  original  concession,  and 
canalization  appears  solely  in  the  second  additional  article, 
which  was  not  a  part  of  the  Hamilton  concession.  If  it  be  sup- 
posed, which  can  not  be  admitted,  that  the  additional  article, 
unratified  by  the  Congress,  was  a  part  of  the  original  Hamilton 
concession,  a  sufficient  answer  to  the  claim  of  the  Government 
is  found  in  the  fact  that  Venezuela  disregarded  the  terms  of  the 
additional  article  in  granting  to  others  what  was  exclusively 
reserved  to  Hamilton  by  the  exact  terms  of  the  second  additional 
article.  The  attorney-general  placed  great  reliance  upon  the 
failure  to  make  improvements  as  a  basis  for  the  sequestration 
proceedings,  the  only  basis  which  would  seem  to  support  such 
proceedings  in  law,  although  in  fact,  as  is  shown,  no  cause  existed. 

Article  368  of  the  code  of  civil  procedure  is  referred  to  as  giving 
the  court  the  right,  upon  request  of  any  of  the  parties,  to  appoint 
a  sequestrator  pending  the  trial  of  the  cause  of  action.  There  are 
three  conditions  mentioned  when  such  sequestrator  may  be  ap- 
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pointed:  First,  when  necessary  to  prevent  the  aUenation  of  the 
subject-matter  of  the  suit,  and  it  does  not  appear  that  the  Ber- 
mudez  Company  sought  to  aUenate,  but  rather  to  retain,  the 
subject-matter.  Second,  the  judge  may  grant  sequestration  of  de- 
terminate properties.  It  is  true  that  the  properties  here  were 
determinate,  but  they  were  not  leased  properties ;  they  were  prop- 
erties held  under  a  grant  of  land  and  mining  titles,  not  under  the 
Hamilton  concession,  for  under  the  Hamilton  concession  the  rights 
of  enjoyment  were  indeterminate,  not  determinate.  No  impor- 
tance, however,  is  attached  to  this  section,  because  the  right  of 
sequestration  would  seem  to  exist,  if  at  all,  under  article  373, 
previously  quoted.  Third,  the  judge  may  require  deposit  of 
security,  and,  in  default  thereof,  order  the  attachment  of  sufficient 
property.  The  court  never  demanded  security  from  the  company 
before  issuing  an  order.  Indeed,  the  motion  for  the  appointment 
of  a  sequestrator  in  alleged  accordance  with  articles  373  and  368 
was  made  in  the  absence  of  the  company's  agent  without  his  knowl- 
edge, and  the  order  appointing  the  sequestrator  was  made  and 
sought  to  be  executed  before  the  company  knew  of  the  pendency 
of  the  motion.  Comment  upon  ex  parte  proceedings  of  this  nature 
involving  all  the  property  of  the  New  York  and  Bermudez  Com- 
pany is  unnecessary ;  and  no  comment  is  necessary  or  required  upon 
the  appointment,  without  opportunity  to  object  and  without  bond, 
of  the  bitterest  enemy  and  business  rival  of  the  company,  Mr.  A.  H. 
Carner,  as  sequestrator.  It  should  not  be  omitted,  however,  to 
mention  that  the  sequestrator  was  placed  in  possession  of  the 
property  sequestered  by  a  show  of  force.  From  which  it  will 
appear  that  the  Government  asserted  a  right  to  which  it  was  not 
entitled,  that  it  made  the  order  without  notice  to  the  defendant, 
and  executed  the  writ  with  armed  force.  It  is  a  matter  of  common 
knowledge  that  the  sequestrator  is  still  in  possession  of  the  prop- 
erty sequestered,  that  he  works  the  mines  of  the  New  York  and 
Bermudez  Company  without  responsibility  to  them,  and  without 
the  duty  to  accoimt. 

However  important  the  sequestration  proceedings  were,  and 
however  unjustified  they  may  be  in  law  or  in  fact,  they  were  but 
an  incident  in  the  case.  The  purpose  of  the  suit  as  originally 
instituted  by  the  attorney-general  was  to  obtain  the  cancellation 
of  the  Hamilton  concession  and  damages  for  the  breach  of  the 
concession.  It  would  serve  no  useful  purpose  to  relate  in  detail 
the  proceedings  in  the  court,  because  such  proceedings  are  a  matter 
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of  record  and  the  original  documents  are  in  the  possession  of  the 
Venezuelan  Government.  It  is  sufficient  to  note  that  the  Hamil- 
ton concession  was  canceled  August  7,  1905,  by  the  decision  of  the 
federal  and  cassation  court,  the  court  of  last  resort  of  Venezuela. 

An  examination  of  the  proceedings  shows  that  the  Hamilton 
concession  was  canceled  for  nonuser.  It  was  not  and  could  not 
be  canceled  for  nonexploitation  of  the  asphalt,  because  the  grava- 
men of  the  charge  was  that  the  New  York  and  Bermudez  Company- 
had  restricted  itself  solely  to  the  exploitation  of  asphalt.  The 
reason  for  the  cancellation  is  to  be  found  elsewhere,  namely,  the 
failure  during  a  period  of  twenty  years  to  exploit  the  natural  prod- 
ucts of  the  territory  included  within  the  concession.  It  will  be 
observed  that  the  grounds  relied  upon  appear  in  the  first  and  the 
second  additional  articles.  The  first  additional  article  gave  the 
company  the  right  to  cut  and  exploit  or  export  dyewoods  and 
building  woods  upon  payment  to  the  Government  of  certain  speci- 
fied sums.  It  is  admitted  that  the  company  did  not  continuously 
devote  itself  to  cutting  dyewoods  or  building  woods.  The  chief 
grievance,  however,  of  the  Venezuelan  Government  consisted  in 
the  fact  that  the  rivers  were  not  canalized,  as  they  might  have  been 
under  the  second  additional  article. 

It  is  stated  without  hesitation  and  with  great  insistence  that  the 
second  additional  article  was  neither  in  law  nor  fact  a  part  of  the 
original  Hamilton  concession,  and  it  is  a  matter  of  fact  that  it  was 
never  ratified  by  the  Congress  as  a  part  of  the  concession.  If  it 
were  a  subsisting  and  valid  agreement,  it  was  an  independent  agree- 
ment subject  to  be  annulled  or  set  aside  in  a  separate  and  proper 
proceeding.  But  it  further  appears  that  the  Venezuelan  Govern- 
ment disregarded  the  terms  of  this  second  additional  article  in 
violating  the  exclusive  rights  of  navigation  granted  to  Hamilton 
by  granting  to  one  Pinelli,  in  1887,  a  concession  of  certain  navi- 
gating privileges  included  within  the  territory  set  aside  to  Hamil- 
ton by  the  second  additional  article.  This  was  an  express  repu- 
diation of  the  second  additional  article,  and  it  is  difficult  to  see 
how  a  government  can  repudiate  a  contract  and  at  the  same  time 
make  its  repudiation  a  basis  for  assessing  damages  upon  the  con- 
cessionary. It  is  impossible  to  comprehend  how  the  failure  to 
improve  or  to  canalize  a  river  when  the  right  to  do  so  was  expressly 
annulled  by  the  Government  could  be  made  the  basis  of  sequestra- 
tion proceedings  as  previously  stated  when  Hamilton's  original 
concession  was  not  a  lease,  when  the  second  additional  article 
was  not  a  part  of  that  instrument,  even  supposing  it  to  be  a  lease, 
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and  when  the  repudiation  of  the  second  additional  article  by  the 
Venezuelan  Government  destroyed  the  life  of  that  article. 

Supposing  that  the  Hamilton  concession  was  properly  canceled, 
the  Government  seeks  damages  for  its  breach,  and  finds  the 
measure  of  damages  contained  in  the  first  additional  article.  A 
careful  reading  of  that  article  shows  that  it  related  merely  to  the 
exploitation  and  exportation  of  dyewoods  and  building  woods.  It 
did  not  refer  to  the  right  to  enjoy  and  exploit  the  other  natural 
resources  specified  in  the  concession.  It  is  difiicult  to  see  how  a 
cjause  which  specified  the  duties  which  the  concessionary  was  to 
pay  to  the  Government  for  cutting  and  exporting  certain  woods 
can  be  made  the  basis  of  damages  for  not  doing  so,  for  it  is  evident 
that  the  company  would  have  to  pay  the  Government  the  sum 
specified  upon  cutting  and  exploiting;  if  the  company  did  not  cut 
the  woods  in  question  there  was  nothing  to  pay.  There  was 
clearly  no  damage  to  the  Government,  and  there  was  no  damage 
to  the  wood,  for  it  still  continued  standing  and  might  be  made 
the  subject  of  subsequent  grant.  But  if  a  measure  of  damages 
is  necessary  where  no  damage  has  been  suffered,  it  is  found  in 
article  9  of  the  concession  rather  than  in  the  first  additional  article. 
Article  9  specifically  provides  that  "in  case  of  nonfulfillment  of 
any  of  the  stipulations  herein  expressed  this  will  annul  the  present 
contract  ipso  facto."  In  other  words,  the  violation  of  the  con- 
tract carried  its  own  penalty  with  it,  namely,  forfeiture.  In 
view  of  these  circumstances  it  is  unnecessary  to  discuss  further 
the  question  of  damages.  i«i 

Again,  supposing  that  the  Hamilton  concession  was  properly 
canceled,  it  follows  that  only  the  interest  was  or  could  be  affected 
by  the  decree  of  cancellation  which  Hamilton  and  the  company 
and  his  assignee  held  in  the  asphalt  lake  by  virtue  of  the  Hamil- 
ton concession  of  September  15,  1883.  As,  however,  the  com- 
pany held  the  lake  by  a  separate  and  distinct  mirung  title,  the 
validity  of  which  has  never  been  questioned,  and  inasmuch  as 
the  company  held  the  lands  surrounding  and  covered  by  the  lake 
in  fee  by  virtue  of  a  wild-lands  title,  which  likewise  has  never  been 
questioned,  it  would  seem  that  the  company  possesses  at  this 
very  moment  the  right  in  law  to  exploit,  manufacture,  and  export 
asphalt  from  its  property  by  virtue  of  these  two  unimpeached, 
unquestioned,  validly  existing  titles. 

This  fact  was  admitted  by  the  attorney-general  in  argument 
before  the  court.  The  court  was  aware  of  the  existence  of  these 
titles,  for  they  are  a  matter  of  public  record  and  they  are  pub- 
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lished  in  the  Official  Gazette.  The  attorney  for  the  defendant 
company  stated  in  open  court  the  existence  of  these  titles  and 
that  the  very  existence  of  them  was  and  must  of  necessity  be  a 
bar  to  the  forfeiture  of  the  property  granted  by  these  titles. 
The  attorney-general  stated  that  these  titles  were  not  then  in 
litigation,  because  he  was  proceeding  against  the  Hamilton  con- 
cession, not  against  the  land  and  mining  titles. 

It  would  appear,  therefore,  that  the  cancellation  of  the  Hamil- 
ton concession,  improperly  called  a  lease,  has  been  made  the  pre- 
text to  obtain  possession  of  the  asphalt  lake,  the  title  to  which  is 
in  the  company  not  by  virtue  of  the  Hamilton  concession,  because 
that  was  a  right  of  enjoyment  for  the  limited  period  of  twenty-five 
years,  but  by  virtue  of  the  mining  title  and  the  title  in  fee  to  the 
lands  covered  by  the  lake. 

In  view,  therefore,  of  these  facts  and  circumstances,  set  forth 
briefly,  but  in  sufficient  detail,  the  seizure  of  the  property  belong- 
ing to  the  company  by  unquestioned  and  subsisting  titles  is  a  harsh 
and  unjust  deprivation  of  property,  and  the  continued  possession 
and  exploitation  of  these  mines  by  a  sequestrator,  or  by  any  person 
other  than  the  lawfully  authorized  agent  of  the  company,  is  a  daily 
and  growing  grievance.  As  the  company  has  failed  to  obtain  the 
protection  of  courts  of  justice,  and  as  the  company  continues 
to  be  deprived  of  its  property,  this  Government  feels  itself  con- 
strained to  protest  firmly  but  courteously  through  diplomatic  chan- 
nels against  the  continuance  of  a  wrong  perpetrated  by  the  abuse 
of  judicial  process.  This  is  not  the  first  time  that  this  matter  has 
been  called  diplomatically  to  the  attention  of  the  Venezuelan  Gov- 
ernment; but  inasmuch  as  the  repeated  requests  of  this  Govern- 
ment have  failed  t'o  restore  the  company  to  its  just  rights  the 
Government  again  calls  attention  to  a  state  of  affairs  which  should 
not  and  can  not  be  permitted  to  exist. 

While  this  Government  is  sure  of  its  position  and  states  that  a 
grave  injustice  has  been  done  the  company,  still  this  Government 
is  willing  to  submit  the  entire  case  upon  its  merits  to  an  impartial 
and  competent  tribunal  in  order  that  the  rights  of  the  company 
may  be  ascertained  and  its  wrongs  redressed  by  the  judgment  of 
others  than  parties  to  the  issue.  This  Government,  therefore, 
requests  an  international  arbitration  of  the  case  of  the  New  York 
and  Bermudez  Company  against  Venezuela. 

5.  The  Government  of  Venezuela  is  also  familiar  with  the  claim 
of  the  United  States  and  Venezuela  Company,  commonly  known 


CORRESPONDENCE,  1903-1909.  793 

as  the  Crichfield  claim,  and,  being  familiar  with  the  case,  the 
Venezuelan  Government  will  not  need  to  be  informed  that  the 
actions  of  the  Government  have  so  seriously  interfered  with  the 
peaceable  and  profitable  operation  of  the  mine  and  the  railroad 
that  the  company  has  for  some  time  past  abandoned  all  work. 

The  essential  facts  of  the  case,  briefly  stated,  are  that  General 
Castro,  on  June  18,  1900,  granted  to  one  Guzman  a  concession  and 
definitive  title  to  the  asphalt  mine  called  Inciarte,  located  some  70 
miles  west  of  the  city  of  Maracaibo;  that  Doctor  Guzman,  on 
February  5,  1901,  sold  the  mine  for  $25,000  to  one  George  W. 
Crichfield,  a  citizen  of  the  United  States,  who  was  acting  as  the 
agent  of  a  syndicate  composed  of  American  citizens,  afterwards 
incorporated,  June  12,  1901,  in  New  Jersey,  under  the  name  of 
the  United  States  and  Venezuela  Company,  for  the  express  pur- 
pose of  operating  the  concession.  All  formalities  required  by  the 
law  were  complied  with;  the  sale  was  recorded  on  the  date  thereof 
in  the  public  registry  at  Maracaibo;  later,  on  March  22,  1901, 
the  sale  was  also  placed  on  record  in  the  ministry  of  fomento,  and 
on  February  25,  1902,  the  concession  was  validated  by  the  Con- 
gress of  the  United  States  of  Venezuela.  It  will  be  remembered 
that  at  the  period  of  the  concession  General  Castro  was  pro- 
visional president  of  the  Republic;  that  Congress  was  not  in 
session,  and  that  upon  the  assembling  of  Congress  the  provisional 
president  presented  to  it  an  account  of  his  labor,  political  and 
administrative.  A  vote  of  confidence  was  immediately  passed, 
and  all  that  which  the  President  had  done  during  the  provisional 
presidency  was  expressly  ratified,  as  appears  from  the  language  of 
the  resolution  of  Congress: 

The  Congress  of  the  United  States  of  Venezuela,  having  exam- 
ined scrupulously  the  message  which  has  been  sent  by  Citizen- 
General  Cipriano  Castro,  provisional  president  of  the  Republic, 
giving  an  account  of  his  labor,  political  and  administrative, 
agrees : 

First.  To  give  our  approbation  to  all  of  the  acts  executed  by  the 
Citizen-General  Cipriano  Castro  during  the  period  in  which  he 
has  exercised  the  provisional  presidency  of  the  Republic. 

As  this  weighty  approbation  and  ratification  of  the  acts  of  the 
President  is  a  matter  of  public  record  it  need  not  be  further 
referred  to. 

It  should  be  stated,  however,  that  Crichfield  did  not  obligate 
himself  to  take  title  to  the  mine  and  to  pay  the  purchase  money 
except  upon  certain  condition,  namely,  that  the  Venezuelan  Gov- 
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ernment  grant  to  Crichiield  a  concession  for  the  building  and 
operation  of  a  railroad;  and  it  further  appears  that  President 
Castro  was  advised  that  the  consummation  of  the  purchase  of  the 
mine  was  conditioned  upon  the  grant  of  the  right  to  construct  the 
railroad.  It  also  appears  that  the  railway  concession  was  granted 
by  President  Castro  through  his  authorized  agent,  the  Venezuelan 
minister  of  public  works,  on  April  20,  1901. 

There  were  certain  important  and  fundamental  conditions  speci- 
fied in  this  contract:  First,  that  the  grantee  was  to  enjoy  immu- 
nity from  all  national  taxes  or  contributions,  with  the  exception 
of  certain  stamp  fees  and  mining  dues ;  secondly,  that  the  grantee 
was  exempted  from  all  import  duties  on  the  material,  etc.,  required 
in  the  construction  of  the  railroad,  the  operation  of  the  mines, 
and  in  refining  and  transporting  the  products  of  the  mines ;  third, 
the  construction  of  the  railroad  was  to  begin  within  six  months 
from  the  date  of  the  concession  and  was  to  be  completed  within 
one  year  after  commencement ;  fourth,  the  concession  was  for  the 
period  of  fifty  years,  at  the  expiration  of  which  the  railroad, 
with  rolling  stock  and  all  other  appurtenances,  was  to  be  turned 
over  in  good  condition  to  the  Government. 

The  United  States  and  Venezuela  Company  became  domiciled  in 
Venezuela  on  August  i,  1901,  and  on  January  2,  1902,  Crichfield 
transferred  to  it  the  railroad  concession  and  mine,  said  transfer 
being  approved  by  the  Venezuelan  Government  on  January  30, 
1902. 

From  this  brief  statement  of  the  origin  and  terms  of  the  conces- 
sion it  appears  that  the  claimant  did  not  receive  a  gratuity;  that 
he  gave  value  for  the  property  acquired;  that  he  undertook  to 
construct  a  railroad  to  connect  the  mine  with  the  port,  a  work  of 
great  difficulty  owing  to  the  physical  conditions  of  the  coimtry, 
and  that  he  bound  himself  to  deliver  the  railroad  in  good  condition 
at  the  expiration  of  fifty  years  to  the  Venezuelan  Government. 
The  advantage  expected  by  Crichfield  was  not  to  be  retained  by 
him  solely,  for  Venezuela  was  to  receive  the  benefit  of  the  invest- 
ments and  in  the  course  of  time  was  to  become  the  owner  in  fee  of 
a  railroad.  And  it  should  be  stated  in  this  connection  that  the 
claimant  has,  under  this  concession,  expended  about  $600,000  in 
gold,  has  canalized  the  rivers  and  made  them  navigable,  cleared 
the  forests,  constructed  and  operated  the  railroad,  and  has  built 
and  put  in  operation  a  large  mining  and  refining  plant,  furnishing 
steady  employment  to  about  i  ,000  Venezuelans. 
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While  the  company  did  not  anticipate  any  of  the  difficulties 
which  have  since  arisen,  it  sought,  by  a  careful  and  precise  state- 
ment of  the  rights  and  privileges  it  was  to  enjoy  and  the  duties  it 
undertook  to  perform,  to  avoid  future  complications  which  might 
otherwise  result  from  an  honest  difference  of  opinion  as  to  the 
nature  and  extent  of  these  rights,  privileges,  and  duties.  For  this 
purpose  it  was  expressly  stipulated  in  Article  XII  of  the  concession 
that— 

Neither  this  enterprise  nor  the  products  of  its  mines  can  be 
burdened  with  any  kind  of  national  taxes  or  contributions,  except 
those  levied  by  the  department  of  public  instruction  and  the  dues 
prescribed  by  the  now  existing  law  relating  to  mines. 

This  statement  of  the  rights  and  obligations  would  seem  to  need 
no  interpretation.  As  no  dispute  has  arisen  concerning  the  stamp 
fees,  it  is  unnecessary  to  do  more  than  mention  the  provision,  and 
it  has  never  been  claimed  that  any  of  the  new  taxes  imposed  since 
the  date  of  the  concession  have  been  stamp  fees. 

To  measure  the  rights  and  obligations  of  the  parties  under  this 
concession,  it  is  only  necessary  to  consult  the  mining  law  of  1901, 
which  was  in  force  at  the  time  of  the  concession.  Under  that  law 
the  only  tax  was  a  hectare  tax  amounting  to  10  cents  per  annum 
for  each  hectare  of  the  area  of  the  mine,  which  in  the  case  of  the 
company's  mine  Inciarte,  a  mine  of  300  hectares,  amounted  to  a 
gross  annual  tax  of  $30.  It  would  seem,  therefore,  that  upon  the 
payment  of  this  nominal  tax  of  $30  per  annum  the  company  was 
exempt  from  further  payments  of  any  kind  to  the  Venezuelan  Gov- 
ernment. Such  was  the  understanding  of  the  company;  such 
should  have  been  the  understanding  of  the  Venezuelan  Government, 
because  it  drew  up  the  concession  and  is  supposed  to  know  the  im- 
port of  the  terms  used.  It  is  proper  to  mention  in  passing  that  the 
claimant  contends,  and  always  has  contended,  that  he  would  not 
have  bought  the  concession  and  expended  money  upon  the  faith 
of  it  had  the  exemption  from  future  increased  taxation  not  been 
expressly  stated  in  the  concession. 

Notwithstanding  this  solemn  exemption,  the  Venezuelan  Govern- 
ment has  proceeded  to  impose  additional  taxes  upon  the  company 
by  extending  to  it  the  provisions  of  laws  subsequently  enacted.  On 
January  23,  1904,  a  new  mining  code  of  Venezuela  was  passed, 
whereby  the  company's  taxes  were  increased  in  the  following 
ways:  First,  the  hectare  tax  of  10  cents  a  hectare  was  increased 
fourfold,  thus  imposing  a  new  tax  of  $120  per  annum  instead  of  the 
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tax  of  $30,  the  tax  specified  in  the  concession;  second,  a  tax  of  3 
per  cent  on  the  gross  product  of  the  mine  was  imposed,  which, 
under  the  valuation  of  $20  a  ton  fixed  for  refining  asphalt, 
amounted  to  a  tax  of  60  cents  per  ton  on  the  products  of  the  mine; 
third,  by  executive  decree  relating  to  mines,  issued  January  21, 
1904,  further  taxes  were  imposed  as  follows:  Four  bolivars,  or 
80  cents,  per  ton,  as  export  dues  on  each  ton  of  asphalt  exported; 
fourth,  a  minimum  tax  of  25  per  cent  of  the  net  products  of  the 
exploitation  of  the  mine. 

Shortly  after  the  passage  of  this  new  code  the  Venezuelan 
Government  proceeded  to  enforce  these  various  provisions,  except 
the  tax  of  25  per  cent  upon  the  net  product  of  the  mine;  and, 
moreover,  in  further  violation  of  the  terms  of  the  concession  the 
Government  proceeded  to  impose  the  regular  import  taxes  of  the 
country  on  certain  bags  and  other  articles  imported  by  the  com- 
pany for  use  in  connection  with  its  mine  and  railroad  in  packing 
and  shipping  asphalt. 

The  net  result  of  the  various  taxes  imposed  is  $120  a  year  hectare 
tax,  and  $1.40  tax  per  ton  on  each  ton  of  refined  asphalt  exported, 
and  the  regular  import  taxes  of  the  country  upon  all  goods  im- 
ported in  connection  with  the  operation  of  the  concessions. 

The  company  has  contested  and  does  contest  the  right  of  the 
Venezuelan  Government  to  tax  them,  and  a  reference  to  the 
language  of  Article  XII  of  the  concession  justifies,  in  the  opinion 
of  this  Government,  the  contention  of  the  claimant. 

It  is  suggested  that  the  company  shouM  seek  redress  for  its 
grievances,  if  any  it  has,  in  the  courts  of  Venezuela,  and  attention 
is  called  to  the  Calvo  clause,  which  is  supposed  to  preclude  diplo- 
matic intervention ;  but  this  Government  fails  to  understand  how 
a  country  can  take  advantage  of  a  clause  in  a  contract  when  it 
denies  the  existence  of  the  very  contract  in  which  the  clause  is 
supposed  to  be  found,  nor  can  this  Government  concede  the  right 
of  its  citizens  to  waive  or  contract  away  the  right  of  the  United 
States  to  intervene  diplomatically  in  a  proper  case. 

The  invitation  to  Utigate  its  rights  in  a  court  of  justice  when  the 
rights  are  stated  and  safeguarded  in  the  concession  as  strongly  as 
language  can  safeguard  or  state  any  right  or  privilege  is  an  invita- 
tion to  delay  operations,  to  waste  the  company's  resources  in  the 
costs  of  htigation  without  any  guaranty  that  the  decision  of  the 
court  when  rendered  will  be  accepted  as  binding  upon  the  Exec- 
utive, should  it  fail  to  support  the  contention  of  the  Executive. 
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Reference  has  been  made  in  the  case  of  the  Orinoco  Corporation, 
in  which  it  will  be  remembered  that  an  international  tribunal  and 
the  law  courts  of  Venezuela  denied  the  power  of  the  Executive  to 
annul  ^  contract  ratified  by  the  Venezuelan  Congress,  and  yet, 
notwithstanding  the  existence  of  this  international  and  national 
decree,  the  Federal  Executive  has  repeatedly  granted  away  prop- 
erty of  the  Orinoco  Corporation  under  its  concession  as  if  the 
judgments  of  the  international  and  national  courts  denying  the 
right'  of  the  Executive  were  nonexistant.  Under  these  circum- 
stances this  Government  can  not  advise  its  citizens  to  Utigate  a 
question  when  it  appears  that  the  judgments  rendered  in  cases  in 
wliich  its  citizens  were  claimants  had  been  repeatedly  and  system- 
atically disregarded. 

The  United  States,  therefore,  must  insist  either  that  the  Vene- 
zuelan Government  withdraw  its  opposition  to  the  right  of  the 
claimant  to  perform  his  contract  in  accordance  with  the  terms  of 
the  concession,  or  that  the  question  be  submitted  to  an  impartial 
and  competent  tribunal  in  which  the  rights  of  the  company  may 
be  adjudicated  and  damages  assessed.^ 

The  several  cases  in  regard  to  which  the  Government  of  the 
United  States  now  finds  itself  constrained  to  seek  due  remedy  and 
redress  being  thus  set  forth  in  all  needful  detail,  you  are  instructed 
to  bring  these  several  causes  of  complaint  to  the  immediate  and 
serious  attention  of  the  Venezuelan  Government  and  to  insist  that 
the  Government  to  which  you  are  accredited  shall  give  to  each 
and  every  demand  herein  set  forth  immediate  consideration. 

You  will  deliver  a  copy  of  this  instruction  to  the  Venezuelan 

minister  for  foreign  affairs. 

I  am,  etc., 

EuHu  Root. 

Minister  Russell  to  the  Secretary  of  State. 

No.  186.]  American  Legation, 

Caracas,  April  7,  J907. 
Sir  :  I  have  the  honor  to  inform  you  that  I  have  presented  to  the 
Venezuelan  Government  the  five  cases  in  which  American  citizens 
claim  redress,  in  accordance  with  your  instructions  of  February  28. 
Your  instructions  were  sent  here  a  week  before  my  departure  from 
Washington,  and  were  held  pending  my  arrival.  I  inclose  you 
herewith  a  copy  of  my  note  to  the  foreign  office  in  presenting  these 
cases,  and  a  copy  and  translation  of  the  answer  from  the  minister 
for  foreign  affairs. 
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I  have  had  several  interviews  with  Doctor  Paul  since  I  sent  my 
note,  and  he  assures  me  that  he  intends  to  study  very  carefully  all 
the  cases  as  they  are  now  presented  in  your  instructions  to  me,  a 
copy  of  which  was  inclosed  with  my  note,  and  that  there  will  be  no 
undue  delay  in  his  answer. 
I  am,  etc., 

WlIvLIAM  W.  RuSSElvL. 
[Enclosure  No.  i.] 

Minister  Russell  to  the  Minister  of  Foreign  Affairs. 

American  Legation, 
Caracas,  March  30,  igoj. 
Sir:  In  accordance  with  instructions  from  my  Government  I 
am  directed  to  bring  to  the  attention  of  the  Venezuelan  Govern- 
ment the  five  pending  cases  in  which  American  citizens  claim  re- 
dress, and  to  ask  for  the  serious  and  immediate  consideration  of 
these  cases  as  presented  in  the  inclosed  copy  of  instructions  to  me. 
My  Government  has  devoted  a  considerable  length  of  time  to  a 
very  serious  and  careful  reexamination  of  all  these  cases,  and  in  the 
new  and  fuller  light  in  which  they  are  now  again  presented  your 
excellency  can  not  fail  to  take  that  favorable  action  in  each  case 
that  is  expected  by  my  Government. 
I  take,  etc., 

W.  W.  RussEi/L. 

[Enclosure  No.  2.] 

The  Minister  of  Foreign  Affairs  to  Minister  Russell. 
Copy.]  EsTADos  Unidos  de  Venezuela, 

MiNISTERIO   DE   RELACIONES   ExTERIORES, 
D.  p.  E.  No.  329.]  Caracas,  6  de  abril  de  1907. 

Senor  Ministro:  Ha  llegado  d  mi  poder  la  nota  de  V.  E.  fecha 
30  del  mes  proximo  pasado,  en  la  que  se  sirve  comunicarme  que  el 
Gobierno  de  V.  E-  le  ha  dado  instrucciones  ordenandole  llamar  la 
atencidn  del  Gobierno  de  Venezuela  hacia  cinco  determinados 
casos  en  que  ciudadanos  americanos  reclaman  reparaciones,  y 
pedir  al  mismo  Gobierno  la  inmediata  consideracidn  de  dichos  casos, 
como  aparecen  presentados  en  la  comunicacidn  que  dirige  A  V.  E. 
con  fecha  28  de  febrero  iiltimo,  el  Excelentisimo  Senor  Elihu 
Root,  Secretario  de  Estado,  y  que  V.  E.  me  adjunta  en  copia, 
constante  de  50  pdginas  y  escrita  en  typewriting,  en  el  idioma 
inglfe. 

Observa  V.  E.  que  su  Gobierno  ha  consagrado  considerable 
tiempo  d  un  reexamen  muy  serio  y  cuidadoso  de  todos  estos  casos, 
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y  que  d  la  nueva  y  mds  plena  luz  con  que  ahora  se  presentan  otra 
vez,  no  podre  dejar  de  adoptar  en  cada  caso  la  favorable  accidn 
que  espera  su  Gobierno. 

Por  el  somero  examen  que  he  hecho  d.  primera  vista  de  los  cinco 
casos  d  que  se  contraen  la nota  de  V.  E.  y  la  del  Excelentisimo  Sefior 
Secretario  de  Estado,  he  podido  darme  cuenta  de  que  por  primera 
vez  se  presentan  al  estudio  y  consideracidn  de  mi  Gobierno  los 
puntos  referentes  d,  las  dos  reclamaciones  llamadas:  "Orinoco 
Corporation  "  y  "  Critchfield,"  y  sobre  cuyos  fundamentos  no  existe 
en  este  Despacho  ninglin  antecedente  ni  documentacidn  alguna 
que  les  concierna. 

Tocante  d  los  otros  tres  casos  Uamados:  "Jaurett,"  "Orinoco 
Steamship  Company"  y  "New  York  and  Bermudez  Company,"  y 
d  los  que  pudiera  apHcarse  el  concepto  de  la  nota  de  V.  E.,  de 
haber  sido  reexaminados  por  el  Gobierno  de  los  Estados  Unidos, 
consagrando  para  ello  considerable  tiempo,  para  presentarlos  como 
se  hace  ahora  bajo  una  nueva  y  mds  plena  luz,  debo  llamar  la 
atencidn  de  V.  E.  hacia  el  hecho  muy  digno  de  tomarse  en  con- 
sider aci6n  de  que  esas  mismas  tres  pretensiones  fueron  objeto,  d 
finis  del  ano  de  1904  hasta  marzo  de  1905,  de  activas  gestiones  por 
parte  del  predecesor  de  V.  E.,  Excelentisimo  Sefior  Herbert  W. 
Bowen,  manteniendo  el  Gobierno  de  Venezuela  aquellas  deter- 
minaciones  que  consider6  ajustadas  d  los  principios  protect  ores  de 
la  soberania  e  independencia  de  los  Tribunales  de  Justicia  de  la 
Repfiblica,  al  ejercicio  de  sus  derechos  como  Nacidn  y  d  la  estricta 
observancia  de  los  pactos  inter nacionales,  que  crearon  las  Comisi- 
ones  Mixtas,  cuyos  f alios,  se  convino,  fuesen  definitivos  €  inape- 
lables. 

Aquella  discusidn  diplomdtica  ces6  desde  el  23  de  marzo  de 
1905,  en  que  fue  contestada  por  este  Ministerio  la  nota  de  19  del 
mismo  mes  del  ano  antedicho,  del  antecesor  de  V.  E-,  Excelenti- 
simo Sefior  Herbert  W.  Bowen,  que  vino  acompafiada  de  una 
copia  de  las  instrucciones  del  Excelentisimo  Sefior .  John  Hay, 
entonces  Secretario  de  Estado  del  Gobierno  de  V.  E. 

Desde  la  indicada  fecha,  23  de  marzo  de  1905,  no  habia  recibido 
mi  Gobierno  ninguna  manifestacidn  de  parte  del  de  V.  E.,  que 
demostrase  el  propdsito  de  insistir  en  las  mismas  pretensiones  que 
ahora  incluye  el  adjunto  d  la  nota  de  V.  E.,  por  lo  cual  estimaba 
fundamente  clausurada  la  discusidn  diplomdtica  sobre  aquellas. 

Al  presentarlas  otra  vez  el  Gobierno  de  los  Estados  Unidos,  como 
lo  manifiesta  V.  E.  en  su  nota,  bajo  una  nueva  y  mds  plena  luz, 
mi  Gobierno  se  propone  considerar  cuidadosamente  la  nueva  faz 
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de  los  antedichos  tres  casos,  y  los  fundamentos  en  que  el  Gobierno 
de  V.  E.  se  apbye  para  introducir  los  dos  restantes:  el  de  la  "Ori- 
noco Corporation"  y  el  de  " Critchfield. " 

Tan  pronto  se  halle  este  Despacho  en  actitud  de  contestar  con 
pleno  conocimiento  de  todos  los  antecedentes  y  de  la  voluminosa 
documentacion  que  tiene  necesidad  de  examinar  para  formular  su 
respuesta,  me  apresurare  a  trasmitir  esta  a  V.  E. 

Vdlgome  de  esta  oportunidad  para  renovar  d  V  E.  las  protestas 
de  mi  mas  alta  consideracidn. 

(Signed.) 

JOS6   DE   J.  PAtJL. 

Al  Excelentisimo  Senor  Wiluam  W.  Russell, 

Enviado  Extraordinario  y  Ministro  Plenipotenciario 

de  los  Estados  Unidos  de  America. 

[Enclosure   No.  3. — Translation  of  enclosure  No.  2.] 

United  States  op  Venezuei^a, 
Ministry  op  Foreign  Affairs, 

Caracas,  April  6,  1907. 

Sir:  I  have  received  your  excellency's  note  of  the  30th  of  last 
month,  in  which  you  inform  me  that  your  Government  has  in- 
structed you  to  call  the  attention  of  the  Government  of  Venezuela 
to  five  special  cases  in  which  American  citizens  claim  redress,  and 
to  ask  from  this  Government  an  immediate  consideration  of  said 
cases  as  presented  in  a  communication  to  your  excellency  from  his 
excellency  Elihu  Root,  Secretary  of  State,  dated  the  28th  of  last 
February,  and  a  copy  of  which,  consisting  of  50  pages  of  type- 
written English,  accompanied  your  excellency's  note. 

Your  excellency  observes  that  your  Government  has  devoted 
considerable  time  to  a  very  serious  and  careful  reexamination  of  all 
these  cases,  and  that  in  the  new  and  fuller  light  in  which  they  are 
now  again  presented  I  can  not  fail  to  take  the  favorable  action  in 
each  case  that  your  Government  expects. 

From  a  cursory  examination  I  have  made  at  first  view  of  the  five 
cases  referred  to  in  your  excellency's  note,  and  in  that  of  his  excel- 
lency the  Secretary  of  State,  I  have  noted  that  for  the  first  time 
are  presented  for  the  study  and  consideration  of  my  Government 
the  arguments  in  the  two  claims  called  "  Orinoco  Corporation"  and 
"Crichfield, "  and  there  is  no  former  communication  concerning 
them  on  record  in  this  ministry. 

In  regard  to  the  other  three  cases — "  Jaurett, "  "  Orinoco  Steam- 
ship Company,"  and  "New  York  and  Bermudez  Company" — 
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which  your  excellency  mentions  as  having  been  reexamined  by  the 
Government  of  the  United  States,  devoting  for  this  purpose  consid- 
erable time  in  order  to  present  them,  as  it  is  now  done,  in  a  new  arid 
fuller  light,  I  must  call  your  excellency's  attention  to  a  fact  very 
worthy  to  be  taken  into  consideration,  viz,  that  from  the  end  of 
1904  until  March,  1905,  these  same  three  claims  were  actively 
pressed  by  your  excellency's  predecessor,  Mr.  Herbert  W.  Bowen, 
the  Government  of  Venezuela  contending  that  the  decisions  in  said... 
cases  were  in  conformity  to  principles  that  safeguarded  the  sov- 
ereignty and  independence  of  the  courts  of  justice  of  the  Republic 
to  the  exercise  of  its  rights  as  a  nation,  and  to  the  strict  observance 
of  international  obligations  of  mixed  commissions  whose  decisions 
it  was  agreed  should  be  definite  and  inappealable. 

This  diplomatic  discussion  ended  March  23,  1905,  when  answer 
was  made  from  this  ministry  to  the  note  of  the  19th  of  the  same 
month  and  year  from  your  excellency's  predecessor,  Mr.  Herbert  W. 
Bowen,  who  presented  with  his  note  a  copy  of  instructions  from 
His  Excellency  Mr.  John  Hay,  then  Secretary  of  State  of  your 
excellency's  Government. 

Since  the  above-mentioned  date,  March  23,  1905,  my  Govern- 
ment had  received  no  declaration  on  the  part  of  that  of  your  excel- 
lency to  indicate  its  purpose  to  insist  on  said  claims  as  included  in 
the  inclosure  with  your  excellency's  note,  and  for  that  reason  it  was 
considered  that  diplomatic  discussion  in  regard  to  them  was  fim- 
damentally  closed. 

Since  the  Government  of  the  United  States  has  presented  these 
claims  again,  and  as  your  excellency  states  in  a  new  and  fuller  light, 
my  Governinent  proposes  to  consider  carefully  the  new  phase  of  the 
aforesaid  three  cases,  and  the  grounds  on  which  the  Government 
of  your  excellency  relies  to  introduce  the  other  two  cases — that  of 
the  Orinoco  corporation  and  that  of  Crichfield. 

As  soon  as  this  ministry  can  acquaint  itself  fully  with  all  the 
antecedents  in  the  cases  and  with  all  the  voluminous  mass  of  docu- 
ments which  it  must  examine  I  will  hasten  to  transmit  a  reply  to 
your  excellency. 

I  avail,  etc., 

J.  DE  J.  Paul. 

Minister  Russell  to  the  Secretary  of  State. 

No.  188.]  Caracas,  April  28,  1907. 

Sir:  Referring  to  your  unnumbered  instructions  of  February  28, 
1 907  (no  file  number  to  refer  to) ,  in  regard  to  the  five  pending  cases 
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in  which  American  citizens  are  claiming  redress  from  the  Govern- 
ment of  Venezuela,  I  have  the  honor  to  inclose  herewith  a  trans- 
lation of  the  note  of  the  foreign  minister  in  answer  to  my  commu- 
nication transmitting  a  copy  of  your  instructions  to  me.  A  copy 
and  translation  of  the  memorandum  of  the  President  is  also 
inclosed. 

In  this  connection  I  have  to  inform  you  that  the  foreign  minister 
has  stated  to  me  that  the  Venezuelan  Government  is  still  disposed 
to  endeavor  to  come  to  some  amicable  arrangement  in  regard  to 
the  Critchfiield  case,  and  will  consider  a  proposition  from  the  United 
States  and  Venezuela  Company  for  a  new  contract.  I  respectfully 
request  instructions  as  to  whether  I  am  now  authorized  to  submit 
for  the  consideration  of  this  Government  the  proposed  contract 
drawn  up  by  Mr.  R.  Floyd  Clarke,  attorney  for  the  United  States 
and  Venezuela  Company,  which  contract  was  handed  to  me  by  the 
Solicitor  for  the  Department  of  State  last  winter,  and  is  indorsed 
on  the  back  as  follows : 

Index  Bureau,  Department  of  State.    January  31,  1907.    1948/3. 

In  submitting  the  proposal  for  a  new  contract  I  understand  it  is 
without  prejudice  to  the  interests  of  the  company  as  outUned  in 
your  letter  of  instructions  to  me. 
I  am,  etc., 

WiLIvIAM  W.  RusSEtL. 

The  Minister  of  Foreign  Affairs  to  Minister  Bowen. 

Copy.] 

ministerio  de  rei.aciones  exteriores, 
De  Los  Estados  Unidos  de  Venezuela. 
D.  P.  B.  No.  385.  Caracas,  23  de  abril  de  1907. 

Senor  Ministro:  En  contestacidn  d,  la  nota  de  V.  E.  fecha  30 
del  mes  Ultimo,  y  al  Memorandum  que  vino  adjunto,  tengo  en- 
cargo  del  Senor  Presidente  Constitucional  de  la  Repliblica  de 
enviar  d,  V.  E.  el  Memorandum  que  se  acompaiia,  para  que  V.  E. 
se  sirva  remitirlo  d  su  Gobierno. 

Vdlgome  de  la  presente  oportunidad  para  renovar  d  V.  E.  las 
seguridades  de  mi  mds  alta  consideraci6n. 

(Signed)  J-  DE  J.  Paitl. 

Al  Excelentisimo  Senor  William  W.  RussELL, 

Enviado  Extraordinario  y  Ministro  Plenipotenciario 

de  los  Estados  Unidos  de  America. 
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[Translation.] 

D.  P.  E.  No.  385.] 

Ministry  of  Foreign  Affairs  of  the 

United  States  of  Venezuela, 

Caracas,  April  2j,  J 907. 
Sir:  In  answer  to  your  excellency's  note  of  the  3otli  of  last 
month,  and  to  the  memorandum  which  accompanied  it,  I  am 
insttucted  by  the  constitutional  President  of  the  Republic  to  send 
to  your  excellency  the  inclosed  memorandum,  which  your  excel- 
lency will  please  forward  to  your  Government. 
I  avail,  etc., 

J.  DE  J.  Paul. 
Copy.] 

Memordndum. 

Es  sistema  del  Gobierno  de  Venezuela,  en  los  asuntos  que  debe 
tratar  con  los  de  otros  paises,  concretar  las  exposiciones  <inica- 
mente  d  los  puntos  principales,  porque  este  facilita  la  claridad  y 
la  concisi6n. 

En  el  memordndum  presentado  por  el  Excelentlsimo  Sefior 
W.  W.  Russell,  adjunto  d  la  nota  de  remision  de  fecha  30  de 
marzo  iiltimo,  se  hallan  concretados  cinco  puntos,  6  mejor  dicho, 
cinco  casos  que  resumen  las  cuestiones  expuestas  en  el  memordn- 
dum en  referenda.  EHos  son  los  siguientes  'en  el  orden  de  su 
exposicion : 

Ndmero  i .  Reclamacion  del  Senor  Jaurett. 

Niimero  2.  Reclamaci6n  de  la  Compania  Limitada  Manoa,  Com- 
panla  Limitada  Orinoco  y  Corporaci6n  Orinoco. 

Nljmero  3.  Reclamaci6n  de  la  Compania  Navegacion  del  Ori- 
noco. 

Niimero  4.  Reclamaci6n  de  la  Compania  New  York  y  Bermudez. 

Niimero  5.  Reclamaci6n  Critchfield. 

Sobre  el  primer  punto,  el  Gobierno  de  Venezuela  observa  que 
las  explicaciones  solicitadas  por  el  de  los  Estados  Unidos  fueron 
dadas  oportunamente  y  en  nota  bastante  explicita,  pudiendo  agre- 
gar  hoy  el  ser  pliblico  y  notorio,  la  conducta  pemiciosa  y  male- 
vola  del  extranjero  Jaurett  contra  el  pais  que  le  habia  dado  hos- 
pitalidad  y  contra  el  Gobierno  que  le  habia  hasta  favorecido. 

Es  tmiversalmente  sabido  que  Jaurett,  en  la  dpoca  de  la  tiltima 
guerra  que  azoto  S  Venezuela,  trasmitia  por  cablg  directamente  6 
por  via  de  Curagao  6  Trinidad,  y  por  cuantos  medios  podia,  noti- 
cias  enteramente  falsas  y  alarmantes,  con  el  objeto  de  producir 
sensacidn  en  los  periddicos  de  los  Estados  Unidos,  que  pueden 
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reverse  para  comprobar  la  verdad  de  este  aserto.  Hall6  de  tanta 
raz6n  y  justicia  el  Gobierno  de  los  Estados  Unidos  la  medida  de 
expulsidn  del  Senor  Jaurett,  por  su  mala  conducta,  que  puso  en 
aquella  ^poca  t^rmino  al  asunto,  sin  que  el  Senor  Jaurett  forma- 
lizase  entonces  gesti6n  personal  alguna  contra  el  Gobierno  de 
Venezuela,  procurando  s61o,  desde  el  principio,  influenciar  la  acci6n 
diplomdtica  contra  la  Reptiblica. 

En  cuanto  a  los  segundo,  tercero  y  cuarto  puntos,  sabe  muy 
bien  el  Gobierno  de  los  Estados  Unidos  que  las  cuestiones  que 
ellos  envuelven  estdn  en  autoridad  de  cosa  juzgada,  y  que  la  re- 
visidn  que  se  propone  en  el  memordndum,  de  las  sentencias  de  la 
Comisidn  Mixta  Venezolano-Americana,  en  dos  de  esos  asuntos,  si 
bien  seria  en  definitiva  favorable  d  Venezuela  por  la  raz6n  que  le 
asiste,  no  se  explicaria  entonces,  porque  no  habrlan  de  revisarse 
todas  las  demds  sentencias  de  las  Comisiones  Mixtas  en  que 
Venezuela  fue  sentenciada,  en  contra  del  derecho  que  sostuvo  en 
varias  cuestiones. 

La  Compania  Limitada  Manoa,  segfin  lo  declare  la  Comisidn 
Mixta  Venezolano-Americana,  debia  sujetarse,  para  la  resoluci6n 
del  contrato  con  el  Gobierno  de  Venezuela,  d  la  sentencia  que  los 
Tribunales  de  la  Repliblica  dictasen  sobre  esa  materia,  y  si  alguna 
gestidn  le  correspondia  hacer  en  aquel  proceso,  tocaba  hacerlo  al 
representante  6  abogado  de  dicha  Compania  ante  los  tribunales 
naturales  y  competentes  donde  cursa  el  asunto. 

Las  reclamaciones  de  la  Compania  Navegacidn  del  Orinoco  y 
de  la  New  York  and  Bermudez  Company  son  asuntos  juzgados  y 
sentenciados  en  la  forma  legal,  de  conformidad  con  los  procedi- 
mientos  que  debieron  regir  en  cada  caso. 

Respecto  del  quinto  punto  a  que  se  contrae  el  memorandum, 
debe  tambien  saber  el  Gobierno  de  los  Estados  Unidos  que  el  con- 
trato celebrado  por  el  Senor  Critchfield  no  fu^  aprobado  por  el 
Congreso  de  la  Repliblica,  requisite  constitucional  indispensable 
en  aquella  fecha  para  la  validez  de  dicho  contrato.  Fue  tan  s61o 
por  el  deseo  que  tenia  el  Gobierno  de  Venezuela  de  entenderse 
amistosamente  con  el  Senor  Critchfield,  que  se  redact6  un  nuevo 
contrato  d  satisfaccion  de  ambas  partes,  como  lo  sabe  bien  el 
Excelentisimo  Senor  Russell,  y  que  dicho  nuevo  contrato  fu^ 
el  resultado  de  una  conferencia  privada  con  el  representante  de 
Critchfield,  no  explicdndose  el  Gobierno  de  Venezuela  por  que 
causa  no  volvi6  i.  ocuparse  al  Sefior  Critchfield  del  asunto,  dejan- 
dole  pendiente  en  el  mismo  estado  en  que  el  se  halla. 

Caracas,  23  de  abril  de  1907. 
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[Translation.] 

It  is  the  rule  of  the  Government  of  Venezuela,  in  matters  which 
it  is  obliged  to  treat  with  the  governments  of  other  countries,  to 
confine  its  statements  only  to  principal  points,  thus  facilitating 
clearness  and  concession. 

In  the  memorandum  presented  by  His  Excellency  Mr.  W.  W. 
Russell,  which  accompanied  his  note  of  March  30  last,  there 
will  be  found  five  points,  or,  rather,  five  cases,  which  cover  the 
questions  presented  in  the  aforesaid  memorandum.  They  are  as 
follows : 

No.  I .  Claim  of  Mr.  Jaurett. 

No.  2.  Claim  of  the  Manoa  Company  (Limited),  Orinoco  Com- 
pany (Limited) ,  and  Orinoco  Corporation. 

No.  3.  Clairti  of  the  Orinoco  Steamship  Company. 

No.  4.  Claim  of  the  New  York  and  Bermudez  Company. 

No.  5.  Crichfield  claim. 

In  regard  to  the  first  point,  the  Government  of  Venezuela 
observes  that  the  explanations  requested  by  the  Government  of  the 
United  States  were  duly  given  and  in  quite  an  expHcit  note,  but 
now  it  can  be  added  that  it  was  a  matter  of  publicity  and  notoriety 
the  pernicious  and  malevolent  conduct  of  the  foreigner  Jaurett 
against  the  country  which  had  afforded  him  hospitality  and 
against  the  Government  which  had  even  shown  him  favors. 

It  is  universally  known  that  Jaurett,  during  the  last  revolution 
which  devastated  Venezuela,  was  sending  by  cable  directly,  or 
through  Curasao  or  Trinidad  and  in  any  way  in  which  he  was 
able,  entirely  false  and  alarming  news  for  the  purpose  of  produc- 
ing a  sensation  in  the  press  of  the  United  States,  all  of  which  may 
be  reviewed  to  prove  the  truth  of  this  assertion.  The  Govern- 
ment of  the  United  States  found  the  expulsion  of  Mr.  Jaurett  so 
right  and  just,  in  view  of  his  bad  conduct,  that  at  that  time  it 
closed  the  affair  without  Mr.  Jaurett  taking  any  personal  action 
against  the  Government  of  Venezuela,  endeavoring  only  from 
the  very  first  to  influence  diplomatic  action  against  the  Republic. 

In  regard  to  the  second,  third,  and  fourth  points  the  Govern- 
ment of  the  United  States  knows  very  well  that  the  questions 
which  they  involve  are  questions  which  have  already  been  adju- 
dicated {"Cosa  juzgada"),  and  that  the  revision  proposed  in  the 
memorandum  of  the  verdicts  of  the  Venezuelan-American  Mixed 
Commission,  in  two  of  those  questions,  even  though  said  verdicts 
were  definitely  favorable  to  Venezuela  by  reason  of  the  right 
which  she  had  on  her  side,  there  would  be  no  reason  then  why 
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all  the  rest  of  the  verdicts  of  the  mixed  commissions  against 
Venezuela  should  not  be  revised;  verdicts  claimed  by  her  in  sev- 
eral cases  to  be  contrary  to  law. 

The  Manoa  Company  (Limited),  according  to  a  declaration  of 
the  Venezuelan- American  Mixed  Commission,  should  have  recog- 
nized, in  the  matter  of  the  resolution  of  its  contract  with  the 
Government  of  Venezuela,  the  sentence  which  the  tribunals  of 
the  Republic  should  render  in  that  matter,  and  if  there  was  any 
negotiation  to  be  carried  on  in  that  suit,  it  should  have  been 
done  by  the  representative  or  lawyer  of  said  company  before  the 
usual  and  competent  tribunals  having  cognizance  of  the  affair. 

The  claims  of  the  Orinoco  Steamship  Company  and  the  New 
York  and  Bermudez  Company  are  matters  which  have  been 
adjudicated  and  closed  in  legal  form,  and  in  accordance  with  the 
procedure  required  in  each  case. 

In  regard  to  the  fifth  point  referred  to  in  the  memorandum  the 
Government  of  the  United  States  ought  to  know  also  that  the 
Crichfield  contract  was  not  approved  by  Congress,  which  ap- 
proval at  that  time  was  an  indispensable  constitutional  requisite 
for  the  validity  of  said  contract.  The  Government  of  Venezuela, 
actuated  only  by  a  desire  to  come  to  a  friendly  understanding 
with  Mr.  Crichfield,  drew  up  a  new  contract,  satisfactory  to  both 
parties,  as  His  Excellency  Mr.  Russell  well  knows,  which  said 
new  contract  was  the  result  of  a  private  conference  with  the 
representative  of  Crichfield,  and  the  Government  of  Venezuela 
has  not  been  able  to  understand  why  Mr.  Crichfield  did  not  take 
up  the  matter  again  instead  of  leaving  it  in  the  state  that  it  is 
now  in. 

The  Secretary  of  State  to  Minister  Russell. 

No.  90.]  Department  op  State, 

Washington,  June  21,  1907. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  188  of  April 
28  last,  inclosing  a  note  and  a  memorandum  from  the  Venezuelan 
Government  in  regard  to  the  five  pending  cases  in  which  American 
citizens  claim  redress  from  the  Venezuelan  Government. 

The  department  regrets  to  find  in  the  position  assumed  by  Ven- 
ezuela a  complete  absence  of  anything  responsive  to  the  proposi- 
tions contained  in  its  instruction  to  you  of  February  23  last, 
looking  to  an  amicable  adjustment  of  these  controversies  by  means 
of  international  arbitration.     That  instruction,  prepared  only  after 
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a  most  exhaustive  examination  into  the  merits  of  each  of  the  con- 
troversies in  question,  directed  you  to  bring  these  cases  again  to 
the  attention  of  the  Venezuelan  Government,  and  to  urge  upon 
that  Government  the  reasons  existing  in  each  case  for  favorable 
action,  and  to  insist  that  each  and  every  demand  therein  set  forth 
should  receive  consideration. 

The  answer  the  Venezuelan  Government  makes  to  these  demands 
practically  refuses  consideration.  It  is  practically  confined  to  a 
simple  denial  of  the  correctness  of  the  attitude  of  this  Government. 
The  curt  and  contemptuous  way  in  which  it  ignores  or  dismisses 
the  serious  and  respectful  representations  of  the  United  States  pro- 
duces a  painful  impression  of  indifference  and  disrespect.  With 
the  patience,  however,  which  has  characterized  the  actions  of  the 
Government  of  the  United  States  in  the  past  in  all  its  relations  16 
Venezuela,  the  department  again  instructs  you  to  reiterate  the 
views  expressed  in  the  instruction  of  February  23  last,  and  to  make 
the  following  brief  reply  to  each  of  the  points  raised  by  the  memo- 
randum of  Venezuela. 

THE   CIvAIM   OF   A.  F.  JAURETT. 

The  answer  of  the  Venezuelan  minister  of  foreign  affairs  qualifies 
in  general  and  unfavorable  terms  the  conduct  of  Mr.  Jaurett,_but 
without  bringing  forward  any  specific  facts  which  the  department 
had  not  already  most  carefully  investigated  and  considered,  with 
the  result  that  no  justification  appears  to  exist  in  point  of  law  or 
fact  for  his  expulsion.  It  should  hardly  be  necessary  to  say  that 
the  mere  characterization  of  Mr.  Jaurett's  conduct  as  bad,  unsup- 
ported by  facts  specific  and  sufficient  in  point  of  law,  does  not 
satisfactorily  meet  the  issues  presented. 

The  Venezuelan  Government's  attention  was  called  to  the  unnec- 
essarily harsh  manner  and  method  of  Mr.  Jaurett's  expulsion,  in- 
volving the  double  grievance  of  personal  humiliation  and  pecuniary 
loss.  Moreover,  attention  was  called  to  the  fact  that  the  summary 
and  ignominious  expulsion  of  Mr.  Jaurett  was  in  contravention  of 
the  fundamental  law  of  Venezuela.  As  to  these  points  no  expla- 
nation or  justification  is  offered. 

The  answer  finally  rests  on  a  mistaken  assumption  of  fact  that 
"the  Government  of  the  United  States  found  the  expulsion  of 
Mr.  Jaurett  so  right  and  just,  in  view  of  his  bad  conduct,  that  at 
the  time  it  closed  the  affair."  From  this  assumption  the  United 
States  Government  is  constrained  to  vigorously  dissent. 
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There  is  an  absence  of  any  serious  attempt  on  the  part  of  the 
minister  of  foreign  affairs  to  meet  the  arguments  and  authorities 
abundantly  adduced  .in  support  of  this  claim.  On  the  other  hand, 
there  is  an  assumption,  at  once  erroneous  and  gratuitous,  that  the 
Government  of  the  United  States  found  the  expulsion  of  Jaiirett 
right  and  just  and  had  abandoned  the  case.  Both  that  which  is 
said  and  that  which  is  omitted  in  the  Venezuelan  reply  seem  clearly 
to  indicate  that  the  Government  of  Venezuela  is  without  an  ade- 
quate answer  to  the  merits  of  the  case  and  to  afford  additional 
proof  of  the  justice  of  the  claim. 

THE   QUESTION   OF   OPENING   AWARDS. 

The  Government  of  Venezuela  interposes  the  general  objection 
to  a  consideration  of  the  cases  of  the  Manoa  Corporation  and  its 
predecessors  and  the  Orinoco  Steamship  Company,  that  these 
cases  were  passed  upon  by  the  American- Venezuelan  Mixed  Com- 
mission. The  Venezuelan  memorandum  asserts  that  if  these 
cases  are  to  be  examined,  there  is  "no  reason  then  why  all  the 
rest  of  the  verdicts  of  the  mixed  commisssions  against  Venezuela 
should  not  be  revised ;  verdicts  claimed  by  her  in  several  cases  to 
be  contrary  to  law."  To  answer  this  objection  it  is  only  necessary 
to  refer  once  more  to  the  well-known  fact  suggested  in  the  last 
clause  of  the  Venezuelan  answer  just  quoted,  that  the  Vene- 
zuelan Government  recognizes  that  there  are  certain  well-defined 
grounds  for  impeaching  and  setting  aside  the  decisions  of  arbitral 
tribunals,  and  that  such  action  in  these  specific  and  exceptional 
cases  in  no  way  conflicts  with  the  general  obligation  to  maintain 
and  perform  such  awards. 

The  Venezuelan  minister  of  foreign  affairs  remarked  in  his 
report  to  the  National  Congress  in  1904,  referring  to  the  awards 
of  the  mixed  commissions  of  1 903 : 

The  fact  that  Venezuela  subscribed  to  the  agreements  to  which 
I  have  referred,  and  that  by  virtue  of  said  agreements  the  mixed 
commissions  entered  upon  an  examination  of  the  claims  of  foreign 
subjects,  did  not  impose  upon  the  Government  the  duty  of  indis- 
criminately accepting  the  sentences  they  might  render.  *  *  * 
The  character  of  a  final  decision  can  not  always  be  conceded  to 
arbitral  decisions  merely  because  they  proceed  from  the  persons 
appointed  to  constitute  an  arbitration  commission. 

The  cause  of  arbitration  would  suffer  severe  injury  if  the  prin- 
ciple should  come  to  be  accepted  that  all  arbitral  decisions  must 
be  carried  out,  whatever  they  may  be.     Publicists  have  already 
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declared  unanimously  in  favor  of  the  right  that  governments  have 
to  seek  the  invalidation  of  certain  sentences,  and  well  known  are 
the  causes  that  in  their  opinion  may  lead  to  that  recourse. 

Accordingly,  Venezuela  has  contested  the  award  of  the  Belgian- 
Venezuelan  Mixed  Commission  in  the  case  of  the  General  Com- 
pany of  the  Caracas  Water  Works  and  the  award  of  the  Vene- 
zuelan-Mexican Commission  in  the  case  of  the  claim  of  Messrs. 
Martinez  del  Rio  Hermanos.  ITnder  these  circumstances  it  would 
not  appear  that  the  contention  of  this  Government  that  certain 
awards  of  the  American-Venezuelan  Commission  should  be 
reexamined,  for  definite  and  specific  reasons,  threatens  the 
integrity  or  finality  of  the  awards  of  the  mixed  commissions  in 
general. 

THE   CASE   OF  THE   ORINOCO   CORPORATION   ET   AIv. 

This  Government  can  not  regard  the  Venezuelan  answer  to  our 
proposition  to  arbitrate  the  claims  of  the  Orinoco  Corporation  and 
its  predecessors,  the  Manoa  Company  (Limited)  and  the  Orinoco 
Company  (I/imited),  as  satisfactory  or  sufficient.  Many  of  the 
claims  of  the  Orinoco  Corporation  had  their  origin  in  1906,  long 
subsequent  to  the  American- Venezuelan  Claims  Commission  of 
1903,  and  none  of  them  were  presented  to  that  or  to  any  other 
tribunal  for  adjudication. 

The  action  of  the  umpire  of  the  American- Venezuelan  Claims 
Commission  in  dismissing  certain  claims  of  the  Manoa  Company 
and  the  Orinoco  Company  which  were  presented  to  the  commission 
can  not  be  accepted  as  final,  since  the  umpire,  in  looking  to  the 
language  of  the  Fitzgerald  contract  rather  than  to  the  plain  text 
of  the  protocol  for  a  definition  of  the  authority  of  the  commission 
to  examine  and  adjudicate  the  claims  presented  to  it,  decided  that 
the  clause  of  the  contract  providing  that  any  controversies  growing 
out  of  the  contract  should  be  submitted  to  the  local  courts  pre- 
vented the  commission  from  passing  on  the  merits  of  the  case. 

It  should  be  added  in  passing  that  in  his  purely  obiter  discussion 
of  the  status  of  the  Fitzgerald  contract  the  umpire  overlooked  the 
fact  that  some  of  the  claims  of  the  Manoa  Company  and  all  of  the 
claims  of  the  Orinoco  Company  which  were  presented  to  the  com- 
mission arose  subsequently  to  the  promulgation  of  the  executive 
resolution  of  June  i8,  1895,  which  reinstated  the  Manoa  Company 
in  all  of  its  rights  under  the  Fitzgerald  contract,  and,  therefore, 
they  could  not  have  been  invalidated  by  the  failure  of  the  Manoa 
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Company  in  1884-85-86  to  perform  that  contract,  if  such  failure 
there  had  been,  as  the  umpire  supposed. 

Such  a  decision,  disregarding  alike  the  terms  of  the  protocol 
which  gave  rise  to  the  commission  and  defined  its  jurisdiction,  and 
the  plain  principles  of  justice  and  equity  which  should  have  guided 
its  judgment  even  had  there  been  no  express  provision  to  that 
effect,  can  not  be  regarded  as  a  final  or  satisfactory  disposition  of 
these  claims. 

THE   ORINOCO   STEAMSHIP   COMPANY. 

That  the  Government  of  Venezuela  recognizes  that  the  awards 
of  arbitral  commissions  are  not  necessarily  binding  upon  the  par- 
ties, has  already  been  remarked.  That  the  decision  in  the  case  of 
the  Orinoco  Steamship  Company  falls  within  the  well-defined 
limits  of  the  principles  which  justify  a  government  in  refusing  to 
be  bound  by  such  a  decision  has  been  pointed  out  in  detail  in  the 
instruction  of  February  23,  1907,  to  the  United  States  minister, 
which  has  been  presented  to  the  Government  of  Venezuela. 

It  has  been  shown  that  the  decision  of  the  umpire  of  the  Ameri- 
can-Venezuelan Commission  of  1903,  in  this  case,  rested  on  such 
serious  errors  of  law  and  fact,  and  manifested  such  a  complete  dis- 
regard as  well  of  the  terms  of  the  protocol  as  of  those  principles  of 
justice  and  equity  common  not  only  to  international  law,  but  to 
the  law  of  all  civilized  States,  that  the  United  States  could  not  be 
expected  to  regard  the  decision  as  a  finality.  This  well-considered 
and  well-supported  opinion  has  not  been  changed  by  the  simple 
statement  of  the  Government  of  Venezuela  that  the  questions  in- 
volved in  this  case  "have  already  been  adjudicated." 

THE  NEW  YORK  AND  BERMUDEZ  COMPANY. 

The  Venezuelan  note  says  that  the  claims  of  the  Orinoco  Steam- 
ship Company  and  the  New  York  and  Bermudez  Company  are 
"matters  which  have  been  adjudicated  and  closed  in  legal  form, 
and  in  accordance  with  the  legal  procedure  required  in  each  case." 

Formerly  when  representations  were  made  to  the  Venezuelan 
Government  concerning  the  seizure  of  the  property  of  the  New 
York  and  Bermudez  Company  that  Government  answered  that  it 
could  not  discuss  the  allegations  made  as  to  the  irregular  and  arbi- 
trary character  of  the  seizure  because  the  case  was  pending  before 
the  courts.  But  now,  after  the  lapse  of  nearly  three  years,  the 
ground  is  taken  that  the  matter  is  not  one  to  be  discussed  because 
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it  has  been  "  adjudicated  and  closed  in  legal  form."  As  the  result 
of  this  second  position  the  Venezuelan  Government  in  effect  de- 
clines to  enter  into  any  discussion  of  the  subject  at  all.  The 
proofs  submitted  by  this  Government  of  denial  of  justice,  and  its 
representations  that  the  claimant's  property  rights  have  been 
taken  away  arbitrarily  and  in  gross  violation  of  Venezuelan  law, 
have  been  passed  over  in  utter  silence. 

It  is,  moreover,  necessary  to  point  out  that  the  assertion  that  the 
case  has  been  "adjudicated  and  closed  in  legal  form"  involves  a 
strange  misconstruction  of  the  legal  situation.  Except  for  the 
decision  of  the  federal  and  cassation  court,  rendered  on  August  7, 
1905,  declaring  the  Hamilton  concession  to  be  annulled,  the  com- 
pany's legal  rights,  embracing  its  land  and  mining  titles,  stand  judi- 
cially unassailed,  save  in  so  far  as  they  were  arbitrarily  disregarded 
and  violated  in  the  ex  parte  order  of  sequestration  under  which 
the  company's  property  was  seized.  It  is  also  necessary  to  point 
out  that  even  the  proceeding  for  the  annulment  of  the  Hamilton 
concession  has  not  been  terminated,  since  no  disposition  has  been 
made  of  the  report  of  the  appraisers  appointed  by  the  federal  and 
cassation  court  to  assess  damages  against  the  company  in  that  suit. 
Although  this  report  was  filed  on  November  24,  1905,  it  still  re- 
mains unacted  upon. 

In  its  instruction  of  February  23  last  the  department  set  out  the 
claim  of  the  New  York  and  Bermudez  Company  in  sufficient  detail 
to  acquaint  the  Venezuelan  Government  with  the  specific  wrongs 
complained  of,  for  which  a  remedy  was  courteously  asked.  This 
Government  then  made  earnest  protest  against  the  continuance 
in  the  case  of  this  perversion  of  judicial  process.  In  reply  thereto 
no  remedial  action  is  promised,  or  is  there  even  a  recognition  that 
the  facts  stated  by  this  Government  call  for  inquiry.  Such  a 
state  of  affairs  constitutes  a  plain  denial  of  justice  and  should  not 
be  permitted  to  exist. 

ClyAIM    OF    THE    UNITED    STATES    AND    VENEZUELA    COMPANY. 

In  regard  to  the  case  of  the  United  States  and  Venezuela  Com- 
pany, ordinarily  known  as  the  Crichfield  case,  the  Venezuelan 
memorandum  asserts  that  the  Crichfield  concession  was  not  ap- 
proved by  the  National  Congress.  This  Government  once  more 
calls  attention  to  the  general  resolution  of  the  Venezuelan  Congress, 
passed  on  the  25th  of  February,  1902,  approving  all  the  acts  exe- 
cuted by  the  Citizen  General  Cipriano  Castro  "during  the  period 
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in  which  he  has  exercised  the  provisional  presidency  of  the 
RepubUc." 

Inasmuch  as  the  Crichfield  concession  was  granted  by  General 
Castro  during  his  provisional  presidency,  it  would  seem  to  have 
been  approved  and  validated  by  the  above  resolution  in  case  such 
approval  by  the  legislative  department  is  required  by  the  consti- 
tution of  Venezuela.  This  resolution  was  called  to  the  altention 
of  the  Venezuelan  Government  in  the  department's  instruction 
of  February  23.  The  answer  of  the  Venezuelan  Government, 
however,  is  silent  upon  this  point. 

In  regard  to  the  statement  in  the  Venezuelan  reply  that  the  Gov- 
ernment of  Venezuela  has,  through  private  conference,  come  to  a 
friendly  understanding  with  Mr.  Crichfield,  and  is  not  able  to  under- 
stand why  Mr.  Crichfield  does  not  "take  up  the  matter  again 
instead  of  leaving  it  in  the  state  it  is  now  in,"  this  Government  is 
constrained  to  reply  that  it  does  not  understand  that  any  arrange- 
ment has  been  reached  which  is  satisfactory  to  the  United  States 
and  Venezuela  Company.  On  the  contrary,  it  understands  that 
having  failed  to  reach  a  private  settlement  with  the  Government 
of  Venezuela  that  company  has  notified  the  Government  of  Vene- 
zuela of  its  election  to  regard  the  action  of  that. Government  as 
amounting  to  a  repudiation  of  the  Crichfield  contract,  and  that 
the  company  has  therefore  elected  to  rescind  the  said  contract, 
and  to  claim  from  the  Government  of  Venezuela  all  damages  suf- 
fered by  the  company  by  reason  of  said  repudiation,  always  pro- 
viding that  such  election  to  rescind  will  become  inoperative  if  the 
Government  of  Venezuela  should  elect  to  affirm  and  to  comply 
with  the  terms  of  the  original  Crichfield  concession. 

Under  these  circumstances  the  Government  of  the  United  States 
is  constrained  to  believe  that  the  Crichfield  concession  was  a  valid 
and  subsisting  contract,  duly  ratified  and  binding  upon  the  Govern- 
ment of  Venezuela.  That  this  contract  has  been  improperly  vio- 
lated and  repudiated  by  the  Government  of  Venezuela,  and  that 
the  United  States  and  Venezuela  Company,  not  having  been  able 
to  agree  upon  any  terms  of  settlement  with  the.  Government  of 
Venezuela,  has  elected  to  regard  the  acts  of  that  Government  as  a 
repudiation  of  the  contract  and  to  rescind  the  contract  and  claim 
damages  for  such  repudiation  unless  the  Government  of  Venezuela 
consents  to  acknowledge  the  validity  of  the  original  Crichfield 
concession  and  to  comply  with  its  terms. 
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This  Government  therefore  instructs  you  to  bring  this  case  once 
more  to  the  attention  of  the  Venezuelan  Government  and  to  urge 
its  immediate  and  careful  consideration. 

As  to  each  and  every  one  of  the  aforesaid  cases,  in  case  you  shall 
not  receive  a  prompt  and  favorable  reply  from  the  Government  of 
Venezuela,  you  will  expressly  and  formally  propose  to  the  Gov- 
ernment of  Venezuela  that  the  claims  against  that  Government  in 
respect  thereof  be  submitted  to  arbitration  before  the  permanent 
coiurt  of  arbitration  at  The  Hague,  or,  if  Venezuela  shall  prefer, 
before  a  tribunal  of  three  jurists  not  members  of  The  Hague 
tribunal,  to  be  selected  in  the  usual  manner. 
I  am,  etc., 

EuHu  Root. 

Mr.  Russell  to  Mr.  Root. 

[Telegram.] 

WiUvEMSTAD,  July  27,  igoy. 

(Received  1.55  p.  m.) 
Venezuelan  Government  answered  to-day  my  note  sent  in  com- 
pliance with  your  instructions  of  June  21  and  says:  "In  the  first 
place  the  Government  of  Venezuela  reiterates  its  position  as  stated 
in  the  memorandum  which  was  addressed  to  you  in  answer  to  the 
one  which  you  sent  to  this  ministry  on  the  30th  of  March  last,  and, 
proceeds  now  in  order  to  more  clearly  show  the  right  and  justice 
of  its  position  to  make  point  by  point  various  observations  which 
it  deems  pertinent."  Then  follow  ten  pages  of  the  official  state- 
ments amplifying  justice  and  right  assumed  by  Venezuela  in  its 
position  in  memorandum  forwarded  in  my  No.  188,  of  April  28. 
Shall  I  present  formal  proposition  for  arbitration  as  per  instruc- 
tions in  your  No.  90,  of  June  21,  or  do  you  wish  me  to  wait  until 
you  see  note  which  will  leave  here  August  5  ? 

Russell. 

Minister  Russell  to  the  Secretary  of  State. 

No.  2 1 8. J  American  Legation, 

Caracas,  August  4,  igoy. 
Sir:    In  accordance  with  your  instructions  No.  90,  of  June  21, 
1907,  received  here  July  7,  I  have  the  honor  to  state  that,  on 
July  9,  I  addressed  a  note   to  the  Venezuelan  Government  in 


8l4  APPENDIX. 

regard  to  the  five  pending  cases  in  which  American  citizens  claim 
redress,  a  copy  of  which  is  herewith  inclosed  (inclosure  No.  i). 

On  July  24  I  received  an  answer  to  my  note,  a  copy  of  the 
Spanish  text  of  which  is  herewith  inclosed  with  translation  (in- 
closures  2  and  3). 

Although  I  considered,  this  answer  as  unsatisfactory,  yet  there 
were  some  new  statements  in  it  that  I  thought  the  department 
might  want  to  see,  and  I  cabled  to  you  on  July  25  before  making 
the  formal  proposition  for  arbitration  at  The  Hague. 

Touching  the  Crichfield  case,  the  ministry  for  foreign  affairs 
makes  the  statement  that  in  an  interview  with  the  President  I  had 
agreed  to  "what  was  considered  a  satisfactory  agreement."  This 
is  a  misstatement.  I  had  a  conference  with  the  President  and  the 
minister  of  fomento  was  present.  At  this  conference  there  was 
shown  me  a  copy  of  a  proposed  new  contract  which  the  President 
had  ordered  to  be  forwarded  to  the  United  States  and  Venezuela 
Company,  and  which  he  (the  President)  said  he  thought  was 
entirely  satisfactory,  as  he  had  granted  all  and  even  more  than  the 
company  asked.  I  cabled  this  interview  on  March  6,  1906,  re- 
questing information  for  the  President  as  to  the  attitude  of  the 
Crichfield  people  in  regard  to  the  proposed  new  contract,  and  on 
March  15  the  department  rephed:  "We  have  been  informed  by 
the  Crichfield  Company  that  Venezuelan  proposition  has  not  been 
accepted." 

The  statement  as  to  Mr.  Jaurett  being  private  secretary  to  Mr. 
Bowen  may  have  arisen  from  the  fact  that  during  the  "Liderta- 
dora"  revolution  Mr.  Bowen  gave  Mr.  Jaurett  a  "safe  conduct" 
as  his  private  secretary  for  the  purpose  of  obtaining  information 
from  the  interior  as  to  the  progress  of  the  revolution.  With  this 
"safe  conduct"  Mr.  Jaurett  accompanied  me  to  Quanta  and 
Barcelona  on  the  U.  S.  cruiser  Cincinnati. 
I  am,  etc., 

W11.1.1AM  W.  Russell. 

[Enclosure.] 

Minister  Russell  to  the  Minister  of  Foreign  Affairs. 

Legation  op  the  United  States, 

Caracas,  July  9,  J907. 
Sir:  Referring  to  my  communication  of  March  30,  1907,  in  which,  in  accordance 
with  instructions,  I  brought  to  the  attention  of  the  Venezuelan  Government  the  five 
pending  cases  in  which  American  citizens  claim  redress,  and  asked  for  a  serious  and 
immediate  consideration  of  those  cases  as  presented  in  a  copy  of  instructions  to  me 
which  I  inclosed  with  my  note,  I  have  to  say  that  my  government  regrets  to  find  in 
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the  position  assumed  by  Venezuela,  in  its  memorandum  in  reply,  a  complete  absence 
of  anything  responsive  to  its  proposition  looking  to  an  amicable  adjustment  of  these 
controversies  by  means  of  international  arbitration. 

The  answer  the  Venezuelan  Government  makes  practically  refuses  consideration 
and  is  practically  confined  to  a  simple  denial  of  the  correctness  of  the  attitude  of  the 
Government  of  the  United  States. 

With  that  patience,  however,  which  has  characterized  the  actions  of  my  govern- 
ment in  the  past  in  all  of  its  relations  to  Venezuela,  I  am  again  instructed  to  reiterate 
the  views  expressed  in  the  copy  of  the  instructions  which  accompanied  my  note  of 
March  30,  above  referred  to,  and  to  make  reply  as  follows  to  each  of  the  points  raised 
by  the  memorandum  of  Venezuela : 

THE   CLAIM   OF    A.  P.  JAURETT. 

The  answer  of  the  Venezuelan  minister  of  foreign  affairs  qualifies  in  general  and 
unfavorable  terms  the  conduct  of  Mr.  Jaurett,  but  without  bringing  forward  any  spe- 
cific facts  which  the  department  had  not  already  most  carefully  investigated  and  con- 
sidered, with  the  result  that  no  justification  appears  to  exist  in  point  of  law  or  fact  for 
his  expulsion.  It  should  hardly  be  necessary  to  say  that  the  mere  characterization 
of  Mr.  Jaurett's  conduct  as  bad,  unsupported  by  facts  specific  and  sufficient  in  point  of 
law,  does  not  satisfactorily  meet  the  issues  presented. 

The  Venezuelan  Government's  attention  was  called  to  the  unnecessarily  harsh 
manner  and  method  of  Mr.  Jaurett's  expulsion,  involving  the  double  grievance  of 
personal  humiliation  and  pecuniary  loss.  Moreover,  attention  was  called  to  the  fact 
that  the  summary  and  ignominious  expulsion  of  Mr.  Jaurett  was  in  contravention  of 
the  fundamental  law  of  Venezuela.  As  to  these  points  no  explanation  or  justification 
was  offered. 

The  answer  finally  rests  on  a  mistaken  assumption  of  the  fact  that  "  the  Govern- 
ment of  the  United  States  found  the  expulsion  of  Mr.  Jaurett  so  right  and  just,  in 
view  of  his  bad  conduct,  that  at  the  time  it  closed  the  affair."  From  this  assumption 
the  United  States  Government  is  constrained  to  vigorously  dissent. 

There  is  an  absence  of  any  serious  attempt  on  the  part  of  the  minister  of  foreign 
affairs  to  meet  the  arguments  and  authorities  abundantly  adduced  in  support  of  this 
claim.  On  the  other  hand,  there  is  an  assumption,  at  once  erroneous  and  gratuitous, 
that  the  Government  of  the  United  States  found  the  expulsion  of  Jaurett  right  and 
just  and  had  abandoned  the  case.  Both  that  which  is  said  and  that  which  is  omitted 
in  the  Venezuelan  reply  seem  clearly  to  indicate  that  the  Government  of  Venezuela 
is  without  an  adequate  answer  to  the  merits  of  the  case  and  to  afford  additional 
proof  of  the  justice  of  the  claim. 

THE   QUESTION    OF   OPENING    AWARDS. 

The  Government  of  Venezuela  interposes  the  general  objection  to  a  consideration 
of  the  cases  of  the  Manoa  Corporation,  and  its  predecessors,  and  the  Orinoco  Steamship 
Company,  that  these  cases  were  passed  upon  by  the  American-Venezuelan  mixed 
commission.  The  Venezuelan  memorandum  asserts  that  if  these  cases  are  to  be  ex- 
amined, there  is  "no  reason  then  why  all  the  rest  of  the  verdicts  of  the  mixed  com- 
mission against  Venezuela  should  not  be  revised;  verdicts  claimed  by  her  in  several 
cases  to  be  contrary  to  law."  To  answer  this  objection  it  is  only  necessary  to  refer 
once  more  to  the  well-known  fact  suggested  in  the  last  clause  of  the  Venezuelan  answer 
just  quoted,  that  the  Venezuelan  Government  recognizes  that  there  are  certain  well- 
defined  grounds  for  impeaching  and  setting  aside  the  decisions  of  arbitral  tribunals,  and 
that  such  action  in  these  specific  and  exceptional  cases  in  no  way  conflicts  with  the 
general  obligation  to  maintain  and  perform  such  awards. 
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The  ^'enezuelan  minister  of  foreign  affairs  remarked  in  his  report  to  the  National 
Congress  in  1904,  referring  to  the  awards  of  the  mixed  commission  of  1903: 

'•'The  fact  that  Venezuela  subscribed  to  the  agreements  to  which  I  have  referred, 
and  that  by  virtue  of  said  agreements  the  mixed  commissions  entered  upon  an  exami- 
nation of  the  claims  of  foreign  subjects,  did  not  impose  upon  the  Government  the 
duty  of  indiscriminately  accepting  the  sentences  they  might  render."  " 

The  character  of  a  final  decision  can  not  always  be  conceded  to  arbitral  decisions 
merely  because  they  proceed  from  the  persons  appointed  to  constitute  an  arbitration 
commission. 

"The  cause  of  arbitration  would  suffer  severe  injury  if  the  principle  should  come 
to  be  accepted  that  all  arbitral  decisions  must  be  carried  out,  whatever  they  may  be. 
Publicists  have  already  declared  unanimously  in  favor  of  the  rights  that  governments 
have  to  seek  the  invalidation  of  certain  sentences,  and  well  known  are  the  causes  that, 
in  their  opinion,  may  lead  to  that  recourse     *     *     *." 

Accordingly,  Venezuela  has  contested  the  award  of  the  Belgian-Venezuelan  mixed 
commission  in  the  case  of  the  General  Company  of  the  Caracas  Water  Works,  and  the 
award  of  the  Venezuelan-Mexican  commission  in  the  case  of  the  claim  of  Messrs. 
Martinez  del  Rio  Hermanos.  Under  these  circumstances  it  would  not  appear  that 
the  contention  of  the  Government  of  the  United  States  that  certain  awards  of  the 
American-Venezuelan  commission  should  be  reexamined  for  definite  and  specific 
reasons  threatens  the  integrity  or  finality  of  the  awards  of  the  mixed  commissions  in 
general. 

THE    CASE   OF   THE   ORINOCO    CORPORATION    ET   AI,. 

This  Government  can  not  regard  the  Venezuelan  answer  to  our  proposition  to  arbi- 
trate the  claims  of  the  Orinoco  Corporation  and  its  predecessors,  the  Manoa  Company 
(Limited)  and  the  Orinoco  Company  (limited),  as  satisfactory  or  sufficient.  Many 
of  the  claims  of  the  Orinoco  Corporation  had  their  origin  in  1906,  long  subsequent  to 
the  American-Venezuelan  claims  commission  of  1903,  and  none  of  them  were  pre- 
sented to  that  or  to  any  other  tribunal  for  adjudication. 

The  action  of  the  umpire  of  the  American- Venezuelan  claims  commission  in  dis- 
missing certain  claims  of  the  Manoa  Company  and  the  Orinoco  Company  which  were 
presented  to  the  commission  can  not  be  accepted  as  final,  since  the  umpire,  in  look- 
ing to  the  language  of  the  Fitzgerald  contract  rather  than  to  the  plain  text  of  the  pro- 
tocol for  a  definition  of  the  authority  of  the  commission  to  examine  and  adjudicate 
the  claims  presented  to  it,  decided  that  the  clause  of  the  contract  providing  that  any 
controversies  growing  out  of  the  contract  should  be  submitted  to  the  local  courts  pre- 
vented the  commission  from  passing  on  the  merits  of  the  case. 

It  should  be  added,  in  passing,  that  in  his  purely  obiter  discussion  of  the  status  of 
the  Fitzgerald  contract  the  umpire  overlooked  the  fact  that  some  of  the  claims  of  the 
Manoa  Company  and  all  of  the  claims  of  the  Orinoco  Company  which  were  presented 
to  the  commission  arose  subsequently  to  the  promulgation  of  the  executive  resolution 
of  June  18,  1895,  which  reinstated  the  Manoa  Company  in  all  of  its  rights  under  the 
Fitzgerald  contract,  and  therefore  they  could  not  have  been  invalidated  by  the  failure 
of  the  Manoa  Company  in  1 884-1 886  to  perform  that  contract,  if  such  failure  there  had 
been  as  the  umpire  supposed. 

Such  a  decision,  disregarding  alike  the  terms  of  the  protocol,  which  gave  rise  to  the 
commission  and  defined  its  jurisdiction,  and  the  plain  principles  of  justice  and  equity, 
which  should  have  guided  its  judgment  even  had  there  been  no  express  provision  to 
that  effect,  can  not  be  regarded  as  a  final  or  satisfactory  disposition  of  these  claims. 

THE   ORINOCO    .STEAMSHIP    COMPANY. 

That  the  Government  of  Venezuela  recognizes  that  the  awards  of  arbitral  commis- 
sions are  not  necessarily  binding  upon  the  parties  has  already  been  remarked.  That 
the  decision  in  the  case  of  the  Orinoco  Steamship  Company  falls  within  the  well- 
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defined  liifiits  of  the  principles  which  justify  a  government  in  refusing  to  be  bound  by 
such  a  decision  has  been  pointed  out  in  detail  in  the  instruction  of  February  23,  1907, 
to  the  United  States  minister,  which  has  been  presented  to  the  Government  of  Vene- 
zuela. 

It  has  been  shown  that  the  decision  of  the  umpire  of  the  American- Venezuelan  com- 
mission of  1903,  in  this  case,  rests  on  such  serious  errors  of  law  and  fact,  and  manifested 
such  a  complete  disregard  as  well  of  the  terms  of  the  protocol  as  of  those  principles  of 
justice  and  equity  common  not  only  to  international  law  but  to  the  law  of  all  civilized 
states,  that  the  United  States  could  not  be  expected  to  regard  the  decision  as  a  finahty. 
This  well-considered  and  well-supported  opinion  has  not  been  changed  by  the  simple 
statement  of  the  Government  of  Venezuela  that  the  questions  involved  in  this  case 
"  have  already  been  adjudicated." 

THE    NEW   YORK   AND   BERMUDEZ    COMPANY. 

The  Venezuelan  note  says  that  the  claims  of  the  Orinoco  Steamship  Company  and 
the  New  York  and  Bermudez  Company  are  "  matters  which  have  been  adjudicated 
and  closed  in  legal  form  and  in  accordance  with  the  legal  procedure  required  in  each 
case." 

Formerly  when  representations  were  made  to  the  Venezuelan  Government  concern- 
ing the  seizure  of  the  property  of  the  New  York  and  Bermudez  Company,  that  Gov- 
ernment answered  that  it  could  not  discuss  the  allegations  made  as  to  the  irregular 
and  arbitrary  character  of  the  seizure,  because  the  case  was  pending  before  the  courts. 
But  now,  after  the  lapse  of  nearly  three  years,  the  ground  is  taken  that  the  matter  is 
not  one  to  be  discussed  because  it  has  been  ''adjudicated  and  closed  in  legal  form." 
As  the  result  of  this  second  position,  the  Venezuelan  Government  in  effect  declines  to 
enter  into  any  discussion  of  the  subject  at  all.  The  proofs  submitted  by  this  Govern- 
ment of  denial  of  justice  and  its  representations  that  the  claimant's  property  rights 
have  been  taken  away  arbitrarily  and  in  gross  violation  of  Venezuelan  law  have  been 
passed  over  in  utter  silence. 

It  is,  moreover,  necessary  to  point  out  that  the  assertion  that  the  case  has  been 
"adjudicated  and  closed  in  legal  form"  involves  a  strange  misconstruction  of  the 
legal  situation.  Except  for  the  decision  of  the  federal  and  cassation  court,  rendered 
on  August  7,  1905,  declaring  the  Hamilton  concession  to  be  annulled,  the  company's 
legal  rights,  embracing  its  land  and  mining  titles,  stand  judicially  unassailed,  save  in 
so  far  as  they  were  arbitrarily  disregarded  and  violated  in  the  e%  parte  order  of  seques- 
tration under  which  the  company's  property  was  seized.  It  is  also  necessary  to  point 
out  that  even  the  proceeding  for  the  annulment  of  the  Hamilton  concession  has  not 
been  terminated,  since  no  disposition  has  been  made  of  the  report  of  the  appraisers 
appointed  by  the  federal  and  cassation  court  to  assess  damages  against  the  company 
in  that  suit.  Although  this  report  was  filed  on  November  24,  1905,  it  still  remains 
unacted  upon. 

In  its  instruction  of  February  23  last,  the  department  set  out  the  claim  of  the  New 
York  and  Bermudez  Company  in  sufficient  detail  to  acquaint  the  Venezuelan  Govern- 
ment with  specific  wrongs  complained  of  for  which  a  remedy  was  courteously  asked . 
This  Government  then  made  earnest  protest  against  the  continuance  in  the  case  of 
this  perversion  of  judicial  process.  In  reply  thereto,  no  remedial  action  is  promised 
or  is  there  even  a  recognition  that  the  facts  stated  by  this  Government  call  for  an 
inquiry.  Such  a  state  of  affairs  constitutes  a  plain  denial  of  justice,  and  should  not 
be  permitted  to  exist. 

CLAIM  OP  THE  UNITED  STATES  AND  VENEZUELA  COMPANY. 

In  regard  to  the  case  of  the  United  States  and  Venezuela  Company,  ordinarily 
known  as  the  Crichfield  case,  the  Venezuelan  memorandum  asserts  that  the  Crich- 
field  concession  was  not  approved  by  the  national  Congress.     This  Government  once 
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more  calls  attention  to  the  general  resolution  of  the  Venezuelan  Congress,  passed  on  the 
25th  of  February,  1902,  and  published  in  the  Official  Gazette  on  March  5,  1902,  approv- 
ing all  the  acts  executed  by  the  citizen  Gen.  Cipriano  Castro  "during  the  period  in 
which  he  has  exercised  the  provisional  presidency  of  the  Republic.'' 

Inasmuch  as  the  Crichfield  concession  was  granted  by  General  Castro  during  his 
provisional  presidency,  it  would  seem  to  have  been  approved  and  vaHdated  by  the 
above  resolution  in  case  such  approval  by  the  legislative  department  is  required  by  the 
constitution  of  Venezuela.  This  resolution  was  called  to  the  attention  of  the  Vene- 
zuelan Government  in  the  department's  instruction  of  February  23.  The  answer  of 
the  Venezuelan  Government,  however,  is  silent  upon  this  point. 

In  regard  to  the  statement  in  the  Venezuelan  reply  that  the  Government  of  Vene- 
zuela has,  through  private  conference,  come  to  a  friendly  understanding  with  Mr. 
Crichfield  and  is  not  able  to  understand  why  Mr.  Crichfield  does  not  "  take  up  the 
matter  again  instead  of  leaving  it  in  the  state  it  is  now  in,"  this  Government  is  con- 
strained to  reply  that  it  does  not  understand  that  any  arrangement  has  been  reached 
which  is  satisfactory  to  the  United  States  and  Venezuela  Company.  On  the  contrary, 
it  understands  that  having  failed  to  reach  a  private  settlement  with  the  Government 
of  Venezuela  that  company  has  notified  the  Government  of  Venezuela  of  its  election  to 
regard  the  action  of  that  Government  as  amounting  to  a  repudiation  of  the  Crichfield 
contract,  and  that  company  has  therefore  elected  to  rescind  the  said  contract  and 
to  claim  from  the  Government  of  Venezuela  all  damages  suffered  by  the  company  by 
reason  of  said  repudiation,  always  providing  that  such  election  to  rescind  will  become 
inoperative  if  the  Government  of  Venezuela  should  elect  to  affirm  and  to  comply 
with  the  terms  of  the  original  Crichfield  concession. 

Under  these  circumstances  the  Government  of  the  United  States  is  constrained  to 
believe  that  the  Crichfield  concession  was  a  valid  and  subsisting  contract,  duly 
ratified  and  binding  upon  the  Government  of  Venezuela.  That  this  contract  has  been 
improperly  violated  and  repudiated  by  the  Government  of  Venezuela,  and  that  the 
United  States  and  Venezuela  Company,  not  having  been  able  to  agree  upon  any  terms 
of  settlement  with  the  Government  of  Venezuela,  has  elected  to  regard  the  acts  of 
that  Government  as  a  repudiation  of  the  contract  and  to  rescind  the  contract  and 
claim  damages  for  such  repudiation  unless  the  Government  of  Venezuela  consents  to 
acknowledge  the  validity  of  the  original  Crichfield  concession  and  to  comply  with  its 
terms. 

My  Government,  therefore,  instructs  me  to  bring  this  case  once  more  to  the  atten- 
tion of  the  Venezuelan  Government  and  to  urge  its  immediate  and  careful  consider- 
ation. 

I  am,  furthermore,  instructed  to  respectfully  request  your  honor,  in  each  and  every 
one  of  the  aforesaid  cases,  to  favor  me  with  a  prompt  reply,  and  I  avail  myself,  etc. 

William  W.  Russell. 

[Enclosure.] 

The  Minister  of  Foreign  Affairs  to  Minster  Russell. 

Copy.]  EsTADOS  Unidos  DE  VENEZUEIvA, 

MiNISTERIO  DE  REI.ACIONES  ExTERIORES, 

D.  p.  E.  No.  766.]  Caracas,  24  de  julio  de  1907. 

Senor  Ministro:  Tengo  el  honor  de  acusar  d  V.  E.  el  recibo 
de  su  nota  oficial  de  9  de  julio  del  corriente  ano. 

Con  bastante  extraneza  ha  visto  mi  Gobierno  las  frases  poco 
cordiales  de  que  se  hace  uso  en  la  nota  d  que  me  refiero,  al  apre- 


correspondence;,  1903-1909.  819 

ciar  y  calificar  los  procedimientos  y  determinaciones  del  Poder 
Ejecutivo  en  los  asuntos  que  menciona  V.  E.,  frases  de  las  que 
se  hace  abstracci6n  al  contestar  al  Gobierno  de  V.  E. 

Si  bien  se  examinan  las  cuestiones  traldas  de  nuevo  d  la  consi- 
deracidn  del  Gobierno  de  Venezuela,  se  encontrara  que  la  paciencia 
y  discrecidn  que  ha  observado  el  Poder  Ejecutivo  en  tales  asuntos 
se  hallan  d  una  altura  muy  considerable,  proceder  este  adoptado 
deliberadamente,  en  gracia  del  deseo  de  mantener  en  el  mejor  pie 
las  relaciones  de  amistad  que  ha  tenido  esmero  en  cultivar  con  el 
de  los  Estados  Unidos. 

El  Gobierno  de  Venezuela  reitera,  en  primer  termino,  al  Senor 
Miriistro,  la  exposicidn  contenida  en  el  Memorandum  que  le  fue 
dirigido  en  contestaci6n  del  que  remitid  A  este  Despacho  en  treinta 
de  marzo  liltimo,  y  procede  ahora,  por  via  del  mayor  esclareci- 
miento  del  derecho  y  de  la  justicia  que  le  asisten,  a  consignar, 
punto  por  punto,  algunas  consideraciones  que  juzga  pertinentes. 

No  puede  menos  que  creer  el  Gobierno  de  Venezuela  que  el  de 
los  Estados  Unidos  olvida  aquellos  datos  y  antecedentes  que 
debieran  impedir  el  que  otorgue  su  patrocinio  al  Uamado  Jaurett, 
quien,  profugo  de  Francia,  su  pals  natal,  y  de  los  Tribunales  de 
Justicia  de  Mexico,  pretende  hallar  amparo  bajo  los  pliegues  de  la 
bandera  americana,  para  venir  contra  un  pais  d  qui^n  dicho 
Gobierno  ha  ofrecido  repetidas  veces  la  seguridad  de  sus  senti- 
mientos  de  buen  amigo.  Tanto  mds  es  de  extranarse  ese  intento, 
si  se  toma  en  cuenta  que  el  mencionado  Jaurett,  al  fugarse  de 
Mexico  en  el  ano  de  1896,  por  el  deli  to  de  estafa,  vino  inmediata- 
mente  d,  Venezuela,  sin  duda,  conociendo  que  no  existia  tratado 
de  extradici6n  con  la  Repliblica  Mexicana,  y  aqui  vivi6  hasta  su 
expulsi6n,  sin  que  hubiese  cumplido  anteriormente  el  reqmsito 
esencial  de  mantener,  sin  interrupcidn,  ^residencia  por  cinco  anos 
en  el  territorio  de  los  Estados  Unidos,  de  conformidad  con  las 
leyes  entonces  vigentes  en  aquel  pais,  para  que  pudiese  haber 
adquirido  en  esa  ^poca,  con  toda  verdad,  la  nacionalidad  americana. 

Tambien  es  muy  extrano  que  el  Gobierno  de  los  Estados  Unidos 
no  tome  en  consideracion  la  conducta  que  observd  el  Senor  Jaurett 
en  Venezuela,  en  todo  el  tiempo  de  la  revolucidn  Uamada  "  Uiberta- 
dora,"  cudndo,  d  sueldo  de  la  New  York  and  Bermudez  Company, 
agente  ^sta  y  cdmplice  principal  de  dicha  revoluci6n,  se  servia  de 
la  informacion  cablegrafica  para  la  Prensa  Asociada  y  periddicos 
importantes  de  los  Estados  Unidos,  por  via  de  Curagao,  d  fin  de 
hacer  circular  noticias  alarmantes  y  hasta  calumniosas  contra  el 
Gobierno  constituido. 
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Hace  gran  hincapie  la  nota  de  V.  E.,  en  el  hecho  de  que  la  con- 
stituci6n  de  Venezuela  limita  el  ejercicio  del  derecho  soberano  de 
expulsion  del  territorio  de  la  Reptiblica  de  extranjeros  perniciosos, 
en  el  caso  que  hayan  adquirido  domicilio.  A  esto  el  Gobierno  de 
Venezuela  contesta  que  no  considerd  nunca  al  Senor  Jaurett  como 
domiciliado  en  Venezuela,  porque  si  bien  residid  en  el  pais  por 
varios  afiios,  no  consta  que  hubiese  hecho  declaracidn  alguna  ante 
las  autoridades  respectivas,  de  su  voluntad  de  contraer  domicilio, 
conforme  las  disposiciones  legales,  siendo  ptiblico  y  notorio  que  no 
obstante  el  ser  casado,  no  establecid  aqui  hogar  con  su  esposa,  la 
que  residid  todo  ese  tiempo  fuera  de  Venezuela. 

Por  liltimo,  al  dicho  Jaurett  se  le  considero  en  la  mayor  parte 
de  su  residencia  en  Venezuela,  como  adscrito  al  servicio  de  la 
Legacion  Americana,  primero,  por  sus  relaciones  y  agencias  de 
negocios  con  el  Senor  Francis  B.  Loomis,  Enviado  Extraordinario 
y  Ministro  Plenipotenciario  de  los  Estados  Unidos  hasta  princi- 
pios  de  1901,  y  despues,  por  haber  sido  Secretario  Privado  del 
Seiior  Bowen,  hasta  1904,  en  que  terminaron  esos  servicios, 
habiendo  adquirido  entonces  el  Senor  Bowen  informes  de  la 
Eegacidn  de  Francia  muy  desfavorables  al  cardcter  y  antecedentes 
del  Seiior  Jaurett.  Conforme  a  la  Ley  de  Extranjeros  de  la  Repu- 
blica,  de  II  de  abril  de  1903,  se  interrumpe  la  residencia  para  los 
efectos  de  la  adquisicidn  de  domicilio  con  el  hecho  de  estar  en 
servicio  diplomdtico  de  otro  pais.  (Veanse  dicha  Ley  y  las  p^gi- 
nas  37-43-69-138-194-219-222-223-224-229  del  foUeto  impreso 
en  la  Oficina  del  Gobierno  de  Washington  en  1905,  y  que  se 
titula  "En  el  asunto  de  los  cargos  de  Mr.  Herbert  W.  Bowen, 
Ministro  de  los  Estados  Unidos  en  Venezuela,  contra  Mr.  Francis 
B.  Eoomis,  Primer  Asistente  Secretario  de  Estado,  y  los  contra- 
cargos  de  Mr.  Loomis  contra  Mr.  Bowen.") 

En  cuanto  6.  la  revisidn  de  que  trata  el  segundo  punto  de  la 
nota  de  V.  E.,  relativa  d.  los  laudos  dictados  por  el  Superdrbitro 
de  la  Comisidn  Mixta  Venezolano-Americana  en  las  reclama- 
ciones  presentadas  ante  dicha  Comisidn  por  el  Agente  del  Gobierno 
de  los  Estados  Unidos,  Senor  Robert  C.  Morris,  en  nombre  de 
"George  Turnbull,"  "The  Manoa  Company,  Limited,"  "The 
Orinoco  Company,  Limited,"  y  "The  Orinoco  Steamship  Com- 
pany," no  solamente  no  encuentra  el  Gobierno  de  Venezuela  una 
explicacidn  justificable  de  esa  pretensidn,  sino  que  le  extraiia  y 
aun  le  sorprende,  pues  cuando  fueron  dictados  los  laudos  en  aun 
le  sorprende,  pues  cuando  fueron  dictados  los  laudos  en  referencia, 
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ni  al  antediclio  Agente  6  Representante  del  Gobierno  de  los  Esta- 
dos  Unidos  ante  la  Comisidn  Mixta  Venezolano-Americana,  ni  el 
Gobierno  mismo  de  V.  K.  hicieron  entonces  manifestacidn  alguna 
de  protesta  contra  esas  sentencias  pronunciadas  por  el  Honorable 
Senor  Harry  Barge,  quien,  como  Superdrbitro  elegido  por  Su 
Majestad  la  Reina  de  los  Paises  Bajos,  tenia  la  especial  y  linica 
mision  de  dirimir  cualquiera  cuesti6n  en  que  los  respectivos  Comi- 
sionados  de  Venezuela  y  los  Estados  Unidos  no  pudieran  avenirse, 
como  ocurrio  en  los  casos  de  que  se  trata. 

No  solamente  no  tuvo  lugar  aquella  protesta  ante  la  Comision 
Mixta  Venezolano-Americana,  al  dictarse  los  laudos  respectivos, 
en  20  de  febrero  y  12  de  abril  de  1904,  ni  en  el  tiempo  limitado 
que  por  razdn  natural  y  por  prdcticas  establecidas  en  Derecho 
Intemacional  se  concede  para  formalizar  dichas  protestas,  sino 
las  cantidades  adjudicadas  por  el  Superdrbitro  d  favor  de  "The 
Orinoco  Steamship  Company,"  de  $28,224.93,  y  ^  favor  de  "The 
Orinoco  Company,  Limited,"  de  $26,620,  figuran  desde  entonces 
como  parte  de  la  suma  que  el  Gobierno  de  Venezuela  adeuda  al 
de  los  Estados  Unidos  y  al  de  otras  naciones,  en  cumplimiento  de 
los  laudos  dictados  por  las  Comisiones  Mixtas  reunidas  en  Caracas 
en  1903,  d,  cuyo  efecto  debe  distribuir  entre  esas  acreencias,  d  pro 
rata,  el  30  %  del  producto  de  las  Aduanas  de  La  Guaira  y  Puerto 
Cabello,  de  conformidad  con  lo  decidido  por  el  Tribunal  de  La 
Haya,  al  terminarse  el  pago  de  las  acreencias  que  obtuvieron 
trato  preferential. 

Es,  pues,  sorprendente  que  el  Gobierno  de  V.  E.  venga  d  asumir 
despues  de  tres  anos  de  dictados  aquellos  laudos,  la  actitud  que 
hoy  asume  respecto  de  ellos,  sin  que  de  ninguna  manera  ni  la 
razon,  ni  la  justicia,  ni  el  derecho  esten  de  parte  suya. 

En  cuanto  i,  que  el  Gobierno  de  Venezuela  controvierta  los 
laudos  de  los  Superdrbitros  de  la  Comisidn  Mixta  Venezolano- 
Belga,  en  el  caso  de  la  Compania  General  de  las  Aguas  de  Caracas, 
y  de  la  Comisidn  Venezolano-Mexicana,  en  el  caso  de  la  reclama- 
cion  de  los  Senores  Martinez  del  Rio  Hermanos,  no  da  el  Gobierno 
de  V.  E.  las  razones  en  que  pueda  apoyarse  para  establecer  la 
paridad  de  casos,  pues  la  protesta  del  Representante  del  Gobierno 
de  Venezuela  en  estos  juicios  se  verified  el  dia  mismo  en  que  se 
dictaron  los  f alios,  por  haberse  dado  en  contra  de  las  estipula- 
ciones  precisas  de  los  respectivos  protocolos  que  fijaron  la  juris- 
diccidn  de  las  Comisiones  Mixtas;  y  consecuente  el  Gobierno  con 
esa  actitud,  se  dirigid  inmediatamente  al  Representante  de  Bel- 
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gica,  en  nota  oficial,  acompanando  la  protesta  consignada  hace  la 
Comisi6n  Mixta  por  el  Procurador  General  de  la  Nacion;  y,  aun 
mds,  acreditd  inmediatamente  despufe  un  Ministro  en  Bruselas, 
con  el  objeto  principal  de  hacer  valer  sin  perdida  de  tiempo  las 
justisimas  y  poderosas  razones  en  que  se  fundaba  el  derecho  de 
Venezuela  para  pedir  la  revisidn  de  aquel  fallo,  y,  para  que  opor- 
tunamente  fueran  estudiadas  y  consideradas  por  el  Gobiemo  de 
Su  Majestad  el  "Rey,  siendo  como  es  amigo  del  de  Venezuela. 

Tocante  d  la  protesta  contra  el  laudo  en  la  reclamacidn  de  los 
Senores  Martinez  del  Rio  Hermanos,  por  haber  el  Superdrbitro 
dejado  sin  decision  los  contra-cargos  del  Gobierno  de  Venezuela 
contra  el  de  Mexico,  sometidos  por  mutuo  acuerdo  al  examen  y 
fallo  de  los  Comisionados,  habi^ndose  negado  el  mencionado 
Superdrbitro  d  recidir  dicha  protesta,  alegando  haber  clausurado 
ya  la  Comisidn  sus  trabajos,  y  no  existiendo  en  esta  ciudad 
Representacidn  diplomdtica  de  la  Repliblica  Mexicana,  acordd 
el  Gobierno  de  Venezuela  instruir  6.  su  Agente  especial  ante  el 
Tribunal  de  La  Haya,  reunido  para  entonces,  que  hiciese  conocer 
de  las  potencias  alii  representadas  los  fundamentos  justificativos 
de  aquella  protesta,  contra  un  fallo  que  gravaba  enormemente  los 
intereses  fiscales  de  la  Repliblica,  en  detrimento  no  solo  de  esos 
intereses,  sino  de  la  conveniencia  de  las  demds  naciones  acree- 
doras.  El  Comisionado  de  Venezuela  did  cumplimiento  a  este 
encargo,  como  consta  del  Proceso  Verbal  X  de  la  sesion  del  dia 
ID  de  noviembre  de  1903,  6  sea  un  mes  y  ocho  dias  despues  de 
pronunciado  el  laudo  en  referenda. 

Como  aparece  de  la  nota  de  V.  E.  a  que  me  contraigo,  y  del 
memorandum  de  30  de  marzo  ultimo,  la  pretensidn  de  revisar  el 
laudo  en  el  asunto  de  "The  Manoa  Company,  Limited,"  la  asoma 
el  Gobierno  de  V.  E.  no  ya  en  nombre  de  las  partes -que  figuraron 
como  interesadas  en  dicha  reclamaci6n  y  propiamente  fueron  las 
reclamantes  contra  el  Gobierno  de  Venezuela,  sino  que  lo  hace  en 
el  de  una  nueva  persona  Uamada  "Orinoco  Corporation,"  de  que 
no  se  tenia  ni  noticia  para  la  epoca  de  la  presentaci6n  del  reclame 
y  de  su  examen  y  decisi6n. 

Tal  "Orinoco  Corporation,"  tituldndose  cesionaria  de  derechos 
que  fueron  declarados  por  el  Superdrbitro  sin  fundamento  alguno 
en  las  reclamaciones  intentadas  por  "The  Manoa  Company, 
Limited,"  "The  Orinoco  Company,  Limited,"  y  "George  Turn- 
bull,"  y  alegando  hechos  ocurridos  con  posterioridad  i,  los  laudos 
de  que  se  trata,  6  sea  en  el  ano  de  1906,  ofrece  la  originalidad  de 
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que,  cambiando  el  nombre  de  la  "Orinoco  Company,  Limited" 
per  el  de  la  "  Orinoco  Corporation,"  se  renuevan  cuestiones  de  mds 
de  veinte  afios,  que  fueron  especialmente  objeto  del  examen  y  de- 
cision del  Superarbitro,  Honorable 'Senor  Barge,  pretendiendose 
asi,  que  hechos  acaecidos  con  posterioridad  A  dicho  fallo  y  como  su 
consecuencia,  vengan  d  destruir  su  validez  y  firmeza,  de  suerte  que 
lo  que  es  una  consecuencia  del  laudo  sirva  para  anularlo,  6  que  lo 
principal  dependa  de  lo  accesorio,  6  la  causa  del  efecto. 

La  sentencia  del  Honorable  Senor  Barge  estableci6  en  la 
reclamaci6n  de  la  Manoa  y  otros,  como  principio  incontrovertible, 
y  en  esto  estd  de  acuerdo  con  lo  sentenciado  en  Northfield  por  el 
Honorable  Juez  Plumley,  como  Superdrbitro  de  la  Comisidn 
Mixta  Venezolano-Francesa,  en  un  caso  andlogo,  que  las  cues- 
tiones juridicas  que  atanen  d  la  rescision  de  los  contratos  celebrados 
entre  particulares  y  Gobiernos  son  de  la  exclusiva  competencia  de 
los  tribunales  del  pais  con  cuyo  Gobierno  se  contrato,  y  fue  en 
acatamiento  de  ese  principio  que  ambos  Superdrbitros  declararon 
fuera  de  su  jurisdiccidn  el  examen  y  decisi6n  esos  puntos,  re- 
firiendolos  d  los  tribunales  de  justicia  de  Venezuela.  Si  el  Gobierno 
de  V.  E-  invoca,  como  lo  hace,  la  fuerza  del  laudo  del  Honorable 
Senor  Barge  para  pretender  que  el  de  Venezuela  no  ha  podido 
ejecutar  ciertos  actos  con  posterioridad  d  ese  fallo,  sin  que  antes 
este  decidida  por  la  Corte  Federal  y  de  Casacion  la  rescisi6n  del 
contrato  Fitzgerald,  de  que  fue  cesionaria  la  "Manoa  Company, 
Limited,"  estd  haciendo  valer  por  el  mismo  hecho  la  fuerza  y 
autoridad  de  la  cosa  juzgada  por  el  Superdrbitro,  y  es  inconcebible 
que  d  la  vez  pretenda  la  revisi6n  de  ese  fallo  en  favor  de  la 
"Orinoco  Corporation." 

Siendo  como  es  d  este  respecto  tan  fuerte  la  apreciacidn  del 
Gobierno  de  V.  E.,  al  calificar  la  decisidn  del  Honorable  Senor 
Barge  cuando  dice:  "que  ella  descansa  en  errores  tan  serios  de 
derecho  y  de  hecho  y  manifiesta  tan  completa  abstracci6n  de  los 
terminos  del  protocolo,  como  de  los  principios  de  justicia  y  equidad 
comunes  no  s61o  al  Derecho  Internacional,  sino  d  la  ley  de  todos 
los  Estados-civilizados,"  el  Gobierno  de  Venezuela  ctmiple  con  el 
deber  de  rechazar,  en  nombre  de  ese  mismo  Derecho  Internacional 
y  de  los  respectos  que  merecen  sus  principios,  conceptos  de  tal 
naturaleza,  al  tratarse  de  quien  ha  desempenado  las  altas  fimciones 
de  Superdrbitro,  por  eleccion  de  Su  Majestad  la  Reina  Guillermina, 
quien  complacia  con  ello  la  solicitud  de  ambos  Gobiernos.  No 
puede  decirse  de  una  sentencia  en  un  juicio  de  esta  naturaleza,  que 
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es  manifiestamente  injusta  y  que  se  aparta  de  la  ley  de  los  Estados 
civilizados,  cuando  ella  se  ha  pronunciado  en  un  asunto  que  las 
mismas  partes  interesadas  y  los  Comisionados  de  los  respectivos 
Gobiernos  han  hecho  dudoso  por  la  discrepancia  de  sus  opiniones 
y  que,  por  tal  motivo,  fue  convenido  en  someter  d,  la  decisi6n  de  un 
tercero  imparcial. 

Mucho  menos  es  justificable  la  manifestacidn  del  Gobiemo  de 
V.  E.,  tocante  d  esos  kudos,  desde  luego  que  quien  pactd  los 
arreglos  6  protocolos,  creando  las  Comisiones  Mixtas  de  que  se 
trata,  fue  el  Sefior  Herbert  W.  Bowen,  entonces  Ministro  de  los 
Estados  Unidos  en  Caracas,  y  al  cumplimiento  de  esos  arreglos  ha 
consagrado  el  Gobierno  de  la  Repliblica  su  atenci6n  y  sus  esfuerzos, 
como  lo  sabe  V.  E-,  y  como  deben  apreciarlo  con  toda  justicia  los 
Gobiernos  d  quienes  paga  con  religiosidad  las  sumas  d  que  fue  con- 
denada  la  Repliblica,  por  los  mtiltiples  fallos  de  las  Comisiones 
Mixtas. 

En  el  caso  de  la  "New  York  and  Bermudez  Company,"  es 
bastante  extrano  que  el  Gobierno  de  V.  E.  pida  al  de  Venezuela 
que  se  substraigan  de  los  tribunales  de  la  Repliblica  los  juicios 
intentados  contra  la  " New  York  and  Bermudez  Company"  y  alin 
en  curso,  para  hacer  de  ello  una  como  acumulacidn  6  aumento  de 
reclamaciones  contra  Venezuela  por  medio  de  una  acci6n  entera- 
mente  diplomdtica,  cuando  esta  seguro  el  Gobiemo  de  la  Re- 
pliblica, que  ni  el  Gobiemo  de  los  Estados  Unidos,  ni  el  de  otra 
naci6n  independiente  y  soberana,  aceptarian  tal  procedimiento. 

Prescinde  el  Gobierno  de  V.  E-  del  hecho  universalmente  cono- 
cido  por  publicaciones  de  la  Prensa  Norte-Americana,  y  probado 
en  el  juicio  que  cursa  ante  el  Tribunal  de  Primera  Instancia  en  lo 
Civil,  de  esta  secci6n  del  Distrito  Federal,  de  la  participacidn 
activa  que  la  "New  York  and  Bermudez  Company"  tom6  en  la 
revolucidn  llamada  "  Libertadora "  contra  el  Gobierno  de  Vene- 
zuela, complicidad  esta  que  por  si  sola  habria  dado  fundamento  A 
que  otro  Gobierno  que  no  fuese  tan  paciente  y  respetuoso  de  los 
trdmites  y  procedimientos  judiciales  ordinarios,  hubiese  dictado  las 
medidas  ejecutivas  inmediatas  de  rigor,  de  justicia  }'  de  estricto 
derecho,  d  que  estd  facultado  el  Poder  Ejecutivo  en  casos  de 
rebelidn  d  mano  armada  contra  las  autoridades  constituidas, 
suspendiendo  al  afecto  los  derechos  y  garantias,  cuyo  ejercicio  fuese 
incompatible  con  la  defensa  del  pats  para  el  restablecimiento  del 
orden. 

Instaurados  por  el  Procurador  General  de  la  Repliblica  los 
procesos  contra  la  "New  York  and  Bermudez  Company''  ante  los 
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respectivos  tribunales,  por  las  responsabilidades  que  la  afectan, 
ya  como  cesionaria  del  contrato  Hamilton,  por  falta  de  cumpli- 
miento  de  sus  obligaciones,  ya  como  complice  de  la  mencionada. 
Revolucidn  Libertadora,  los  procedimientos  en  ambos  juicios  han 
sido  enteramente  adjustados  i.  las  leyes  del  pais;  y  seria  de  rigor, 
para  invocar  denegacidn  de  justicia,  que  se  presentara  previamente 
la  prueba  de  esa  denegaci6n  de  justicia.  ^Podrd.  de  V.  E.,  sin 
pruebas  irrefutables,  asumir  la  defensa  de  la  referida  Compania, 
y  la  actitud  agresiva  que  adopta  al  calificar  los  juicios  intentados 
contra  la  "New  York  and  Bermudez  Company,"  de  arbitrarios  y 
en  grosera  violacion  de  la  Ley  Venezolanal  i Podrd  olvidar  que  i. 
quien  as!  patrocina  se  ha  hecho  ante  el  Gobierno  de  Venezuela 
reo  del  delito  de  insurreccidn,  y  que  al  violar,  como  ha  violado, 
las  leyes  de  neutralidad  para  con  un  pais  amigo  del  Gobierno  de 
V.  E.  ha  incurrido  en  graves  responsabilidades  que  las  mismas 
leyes  de  los  Estados  Unidos  imponen  con  severa  justicia  d  sus 
nacionales  ? 

El  Gobierno  de  Venezuela  no  supone  que  el  de  V.  E.  se  quiera 
hacer  de  ninguna  manera  responsable  de  los  actos  revolucionarios 
ejecutados  por  la  "New  York  and  Bermudez  Company,"  y  por 
los  graves  danos  y  per  juicios  ocasionados  i.  la  Repliblica  como 
consecuencia  de  aquellos.  Y  es  por  esto  que  se  ha  limitado  la 
accion  judicial  del  Representante  de  la  Naci6n  iinica  y  directa- 
mente  contra  la  "New  York  and  Bermudez  Company"  y  no 
contra  el  Gobierno  de  V.  E.,  manteniendo  el  embargo  precautela- 
tivo  de  la  mina  de  asfalto  hasta  hacer  efectivas  las  resultas  de  los 
juicios. 

Queda  dicho,  pues,  que  las  propiedades  de  la  "New  York  and 
Bermudez  Company"  no  han  sido  atacadas  por  el  Gobierno  de 
Venezuela,  sino  que  ha  sido  ella  misma  quien  por  sus  propios 
procederes  ha  puesto  al  Gobierno  de  la  Reptiblica  en  la  necesidad 
de  someterla  d  juicio;  que  esos  procesos  han  sido  debatidos  y  se 
debaten  aiin  ante  los  tribunales  d  quienes  corresponden,  con 
toda  la  amplitud  de  defensa  y  todas  las  garantias  que  otorgan 
las  leyes,  sin  que  este  comprobada  la  denegacidn  de  justicia  que 
se  alega;  y  por  tanto,  que  d  este  caso  no  ha  podido  corresponder, 
ni  corresponde,  la  aplicacidn  de  ninglin  procedimiento  diplomdtico. 

Por  iiltimo,  he  de  manifestar  a  V.  E-  que  el  asunto  de  la  recla- 
macidn  de  la  "  United  States  and  Venezuela  Company  "  tienemucha 
simiUtud  con  el  de  la  "  New  York  and  Bermudez  Company  "  por  lo 
que  hace  a  la  cuesti6n  de  rescisi6n  de  contrato,  que  V.  E.  anuncia 
ha  elegido  dicha  compania,  alegando  para  ello  ciertos  procederes 
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del  Gobierno  de  Venezuela.  Existe,  si,  una  diferencia  cardinal  en 
lo  que  respecta  al  procedimiento  adoptado  por  una  y  otra  parte 
en  ambos  negociados,  pues,  al  paso  que  el  Gobierno  de  Venezuela, 
por  medio  del  representante  de  la  Naci6n  ha  sometido  i.  juicio 
ante  el  tribunal  competente  las  cuestiones  dimanadas  del  contrato 
de  que  fue  cesionaria  la  "New  York  and  Bermudez  Company," 
el  Gobierno  de  V.  E.  pretende  sustraer  la  cuesti6n  de  rescisidn 
del  contrato  Uamado  "Critchfield,"  y  la  de  daiios  y  perjuicios 
consiguientes,  de  la  jurisdicci6n  de  los  tribunales  de  justicia  de 
Venezuela,  pasando  de  esta  manera  por  sobre  las  leyes  de  la 
Repliblica,  iinicas  aplicables  en  materia  de  contratos,  cuando 
^stos  se  celebran  y  deben  tener  ejecucion  en  su  propio  territorio. 
Al  pretenderse  sustituir  la  accidn  legal  de  rescision  que  corresponde 
^  las  partes  contratantes  con  la  gestidn  diplomatica,  se  violan 
manifiestamente  los  principios  y  leyes  universalmente  establecidos, 
se  menoscaba  la  potestad  y  jurisdiccion  de  los  tribunales  de  la 
Reptiblica  y  se  comienza  por  quebrantar  una  clausula  expresa 
del  mismo  contrato,  que  literalmente  dice:  "Las  dudas  y  con- 
troversias  que  puedan  suscitarse  en  la  inteligencia  y  ejecuci6n  de 
este  contrato  seran  resueltas  por  los  tribunales  de  la  Reptiblica, 
conforme  a  sus  leyes,  y  en  ninglin  caso  podrdn  ser  motivo  de 
reclamaciones  internacionales . ' ' 

Incurre  el  Gobierno  de  V.  E.  en  una  flagrante  contradicci6n 
cuando  invoca  decisiones  de  la  Corte  Federal  de  Venezuela  y 
a{m  de  tribunales  internacionales,  que  han  declarado  que  contratos 
celebrados  por  el  Ejecutivo  Federal  no  pueden  ser  destruidos  por 
decreto  del  mismo  Ejecutivo,  y  que  la  cancelacidn  de  una  concesion 
asi  otorgada  es  asunto  para  una  accion  judicial  y  no  politica,  y 
cuando,  como  lo  hace  en  el  caso  de  la  concesidn  "Critchfield," 
pretende  que  el  Gobierno  de  Venezuela  admita  la  rescisi6n  de  ese 
contrato  por  la  que  opta  la  compania  interesada,  prescindiendo 
para  ello  de  todo  procedimiento  judicial.  Tal  repudio  y  rescisi6n 
del  contrato  que  V.  E.  presenta  en  su  nota  como  adoptado  por 
"The  United  States  and  Venezuela  Company,"  alegando  que  no 
ha  llegado  d  ninglin  arreglo  que  le  sea  satisfactorio  con  el  Gobierno 
de  Venezuela,  al  asentir  d  ello  el  Ejecutivo  Federal,  con  pre- 
scindencia  de  la  discusi6n  judicial  ante  los  tribunales  compe- 
tentes,  para  dilucidar  danos  y  perjuicios  ante  un  tribunal  in- 
ternacional,  seria  atentar  contra  las  facultades  constitucionales 
del  Poder  Judicial  que,  como  bien  sabe  V.  E.  es  el  tercer  poder 
de  la  Repilblica,  cuyas  prerogativas  y  jurisdiccidn  no  pueden  ser 
invadidas  por  el  Poder  Ejecutivo. 


CORRESPONDENCE,  1903-1909.  827 

En  vista  de  esto  fue  seguramente  que  V.  E.  mismo  y  el  repre- 
sentante  de  la  Compafiia  "United  States  and  Venezuela  Company  " 
trataron  verbal  y  directamente  con  el  Senor  Presidente  de  la 
Repdblica  y  convinieron  en  una  minuta  de  arreglo  que  se  con- 
siderd  satisfactorio,  pero  que  vino  d  quedar  en  suspense  por  orden 
del  Gobierno  de  los  Estados  Unidos,  segfin  manifestaciones 
privadas  hechas  en  aquella  epoca. 

Seguramente  desde  entonces  se  comenzd  d  delinear  la  actitud 
que  hoy  se  adopta  contra  un  Gobierno  que  ha  confiado  siempre 
en  la  mayor  amistad  del  de  V.  E-  entre  los  que  le  favorecen  con 
sus  buenas  y  muy  cordiales  relaciones. 

Espera,  pues,  el  Gobierno  de  Venezuela,  que  en  vista  de  estos 
antecedentes  y  de  las  muy  buenas  disposiones  que  conoce  V.  E. 
y  palpa  constantemente,  se  sirvird  explicar  d  su  Gobierno  aquellas 
circunstancias  que  puedan  influir  en  pro  de  los  intereses  de  ambos 
paises  y  de  sus  buenas  relaciones  de  amistad,  resultado  este  el 
mds  apreciable  de  la  misi6n  encomendada  d,  los  que  desempenan 
cargo  diplomdtico  ante  un  Gobierno  que  realmente  se  esmera  en 
cultivar  con  el  de  las  naciones  amigas  las  mds  cordiales  relaciones, 
cimentdndolas  siempre  sobre  la  amplia  y  segura  base  de  la  equidad, 
de  la  justicia  y  del  derecho. 

Vdlgome  de  esta  oportunidad  para  renovar  d  V.  E.  las  protestas 
de  mi  mds  alta  consideracidn. 

Luis  Churion. 

Al  Excelentisimo  Seiior  W1LI.IAM  W.  RussELi., 

Enviado  Extraordinario  y  Ministro  Plenipotenciario 

de  los  Estados  Unidos  de  AmSrica. 

[Translation.] 

No.  766.]  Ministry  of  Foreign  Affairs, 

Caracas,  July  24,  1907. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  ex- 
cellency's official  note  of  July  9  of  the  current  year. 

My  Government  is  quite  surprised  to  see  the  somewhat  uncordial 
phrases  made  use  of  in  the  note  to  which  I  refer,  in  judging  of  and 
qualifying  the  proceedings  and  resolutions  of  the  executive  power 
in  the  cases  which  your  excellency  mentions,  phrases  which  are 
overlooked  in  answering  your  excellency's  Government. 

Upon  a  careful  examination  of  the  questions  brought  anew  to 
the  consideration  of  the  Government  of  Venezuela,  it  will  be  found 
that  the  patience  and  discretion  which  the  executive  power  has 
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observed  in  said  questions  has  been  very  considerable,  a  procedure 
adopted  purposely  in  view  of  the  desire  of  maintaining  on  the 
firmest  footing  the  friendly  relations  which  it  has  striven  to  cul- 
tivate with  the  Government  of  the  United  States. 

In  the  first  place,  Mr.  Minister,  the  Government  of  "Venezuela 
reiterates  its  position  as  stated  in  the  memorandum  which  was 
addressed  to  you  in  answer  to  the  one  which  you  sent  to  this 
ministry  on  the  30th  of  March  last,  and  proceeds  now,  in  order  to 
more  clearly  show  the  right  and  justice  which  it  has,  to  make, 
point  by  point,  various  declarations  which  it  deems  pertinent. 

The  Government  of  Venezuela  can  not  but  think  that  the  Gov- 
ernment of  the  United  States  forgets  the  data  and  antecedents 
which  should  deter  it  from  giving  its  protection  to  the  so-called 
Mr.  Jaurett,  who,  a  fugitive  from  France,  his  native  country,  and 
from  the  tribunals  of  justice  of  Mexico,  seeks  now  to  shield  himself 
under  the  folds  of  the  American  flag,  to  attack  a  country  to  which 
said  Government  has  repeatedly  given  assurance  of  friendly 
sentiment. 

The  more  surprising  is  it,  taking  into  account  that  the  above- 
mentioned  Jaurett,  on  fleeing  from  Mexico  in  the  year  1896  for 
the  crime  of  a  fraud,  came  immediately  to  Venezuela,  knowing, 
without  doubt,  that  there  was  no  extradition  treaty  with  the 
Mexican  Republic,  and  without  having  previously  complied  with 
the  requisites  for  maintaining  an  uninterrupted  residence  of  five 
years  in  the  United  States,  as  prescribed  by  the  laws  then  in  force 
in  that  country,  and  without  which  he  could  not  have  acquired 
at  that  time  a  true  American  nationality. 

It  is  also  very  strange  that  the  Government  of  the  United  States 
does  not  take  into  consideration  the  conduct  of  Mr.  Jaurett  in 
Venezuela  during  the  whole  of  the  revolution  called  "Liberta- 
dora,"  when,  under  salary  from  the  New  York  and  Bermudez 
Company,  this  latter  being  the  agent  and  principal  accomplice  in 
said  revolution,  he  availed  himself  of  the  cable  to  send  news  to  the 
Associated  Press  and  important  newspapers  of  the  United  States, 
by  way  of  Curasao,  thus  causing  to  be  circulated  alarming  and 
even  calumniating  news  against  the  constituted  Government. 

Your  excellency's  note  makes  a  great  point  of  the  fact  that  the 
constitution  of  Venezuela  limits  the  exercise  of  the  sovereign 
right  of  expulsion  from  the  territory  of  the  Republic  of  pernicious 
foreigners,  in  the  case  where  they  have  acquired  domicile.  To 
this  the  Government  of  Venezuela  answers  that  it  never  regarded 
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Mr.  Jaurett  as  domiciled  in  Venezuela,  because,  admitting  the  fact 
that  he  did  reside  in  the  country  for  several  years,  there  is  no 
proof  that  he  made  any  declaration  before  the  proper  authorities 
of  his  wish  to  acquire  domicile,  as  required  by  law,  it  being  pubHc 
and  notorious  that,  notwithstanding  the  fact  that  he  was  married, 
he  did  not  establish  a  home  here  with  his  wife,  who  lived  all  of 
that  time  out  of  Venezuela. 

Lastly,  Mr.  Jaurett  was  considered  for  the  greater  part  of  his 
residence  in  Venezuela  as  an  employee  of  the  American  legation, 
firstly,  on  accoimt  of  his  relations  and  business  negotiations  with 
Mr.  Francis  B.  Loomis,  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States  up  to  the  beginning  of  1901 ;  and 
afterwards  for  having  been  private  secretary  of  Mr.  Bowen  up  to 
1904,  when  his  services  ceased,  Mr.  Bowen  having  acquired  at  that 
time  from  the  French  legation  very  unfavorable  reports  as  to  the 
character  and  antecedents  of  Mr.  Jaurett.  In  accordance  with  the 
provisions  of  the  law  of  foreigners  of  the  Republic,  of  April  2, 
1903,  residence  for  the  purpose  of  acquiring  domicile  is  interrupted 
from  the  fact  of  being  in  the  diplomatic  service  of  another  coun- 
try. (See  above-mentioned  law  and  pp.  37,  43,  69,  138,  194,  219, 
222,  223,  224,  and  229  of  the  pamphlet  printed  by  the  Govern- 
ment in  Washington  in  1905  and  entitled  "In  the  affair  of  the 
charges  of  Mr.  H.  W.  Bowen,  United  States  minister  in  Venezuela, 
against  Mr.  F.  B.  Loomis,  First  Assistant  Secretary  of  State,  and 
the  countercharges  of  Mr.  Loomis  against  Mr.  Bowen.") 

As  to  the  revision  treated  of  in  the  second  case  in  your  excel- 
lency's note,  relative  to  awards  made  by  the  umpire  of  the  Vene- 
zuelan-American Mixed  Commission,  in  the  claims  as  presented 
by  the  agent  of  the  Government  of  the  United  States,  Mr.  Robert 
C.  Morris,  in  the  name  of  "George  Tturnbull,"  the  "Manoa  Com- 
pany, Ltd.,"  the  "Orinoco  Company,  Ltd.,"  and  the  "Orinoco 
Steamship  Company,"  not  only  does  the  Government  of  Vene- 
zuela find  no  justifiable  explanation  for  this  pretension,  but  finds 
it  strange  and  even  surprising,  as  when  the  awards  referred  to  were 
made  neither  the  aforesaid  agent  or  representative  of  the  Gov- 
ernment of  the  United  States  before  the  Venezuelan-American 
Mixed  Commission,  nor  even  the  Government  of  your  excellency, 
made  any  protest  at  the  time  against  those  awards  as  rendered  by 
the  honorable  Mr.  Harry  Barge,  who,  as  umpire  selected  by  Her 
Majesty  the  Queen  of  the  Netherlands,  had  the  especial  and  exclu- 
sive duty  of  settling  any  question  in  regard  to  which  there  was  a 
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disagreement  between  the  respective  commissioners  of  Venezuela 
and  the  United  States,  as  happened  in  the  cases  treated  of. 

Not  only  was  there  no  protest  made  to  the  Venezuelan- American 
Mixed  Commission  when  the  respective  awards  were  made  on  Feb- 
ruary 20  and  April  12,  1904,  nor  within  a  natural  time  limit  or 
the  limit  which  the  established  practices  of  international  law  allow 
for  formulating  such  protests,  but  the  sums  awarded  by  the  um- 
pire to  the  Orinoco  Steamship  Company  of  $28,224.93,  and  to  the 
Orinoco  Company  (Limited)  of  $26,620,  figure  since  that  time  as  a 
part  of  the  sum  which  the  Government  of  Venezuela  owes  to  the 
Government  of  the  United  States  and  to  other  nations,  in  fulfill- 
ment of  the  sentences  of  the  mixed  commissions  assembled  in  Ca- 
racas in  1903,  and  for  which  purpose  it  has  to  distribute  between 
these  creditors,  pro  rata,  30  per  cent  of  the  proceeds  of  the  custom- 
houses of  La  Guaira  and  Puerto  Cabello,  after  the  payment  to  the 
preferred  creditors,  as  decided  by  The  Hague  Tribunal. 

Consequently,  it  is  surprising  that  the  Government  of  your  excel- 
lency, three  years  after  the  awards  have  been  made,  should  take 
the  position  that  it  takes  to-day  in  regard  to  them,  with  absolutely 
no  reason,  justice,  nor  right  on  its  side. 

As  to  the  fact  that  the  Government  of  Venezuela  protests  against 
the  awards  of  the  umpire  of  the  Venezuelan-Belgian  Mixed  Com- 
mission, in  the  case  of  the  General  Water  Company  of  Caracas,  and 
of  the  Venezuelan-Mexican  Commission  in  the  case  of  the  claim  of 
Messrs.  Martinez  del  Rio  Hermanos,  the  government  of  your  excel- 
lency does  not  give  the  reasons  which  can  be  adduced  to  establish 
the  parity  of  the  cases,  as  the  protest  to  the  Government  of  Vene- 
zuela in  these  cases  was  made  the  same  day  that  the  award  was 
given,  as  being  against  the  express  stipulations  of  the  protocols 
which  fixed  the  jurisdiction  of  the  mixed  commissions;  and  conse- 
quently the  Government  addressed  itself  immediately  to  the  Bel- 
gian representative  in  an  official  note  accompanied  by  the  protest 
which  the  attorney-general  of  the  nation  made  before  the  commis- 
sion; and  furthermore  immediately  named  a  minister  for  Brussels 
with  the  principal  object  of  explaining  without  loss  of  time  the 
very  just  and  powerful  reasons  on  which  Venezuela  founded  its 
right  to  ask  for  a  revision  of  that  sentence,  and  also  that  said  rea- 
sons should  be  duly  studied  and  considered  by  the  Government  of 
His  Majesty  the  King,  being  as  he  is  a  friend  of  Venezuela. 

In  regard  to  the  protest  against  the  award  in  the  claim  of  Messrs. 
Martinez  del  Rio  Hermanos  because  the  umpire  had  neglected  to 
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take  into  account  the  countercharges  of  the  Government  of  Vene- 
zuela against  that  of  Mexico,  said  countercharges  having  been 
submitted  by  mutual  agreement  for  the  examination  and  decision 
of  the  commissioners,  the  umpire  refusing  to  receive  said  protest, 
alleging  that  the  commission  had  finished  its  work,  and  there  being 
no  diplomatic  representative  of  the  Republic  of  Mexico  in  this  city, 
the  Government  of  Venezuela  decided  to  instruct  its  special  agent 
at  The  Hague  Tribunal,  then  in  session,  to  make  known  to  the 
powers  there  represented  the  justifiable  grounds  for  that  protest 
against  an  award  which  was  enormously  prejudicial  to  the  fiscal 
interests  of  the  Republic,  detrimental  not  only  to  those  interests, 
but  to  the  interests  of  the  other  creditor  nations.  The  Venezuelan 
commissioner  carried  out  his  instructions,  as  may  be  seen  by  refer- 
ence to  the  "proceso  verbal"  X  of  the  session  of  the  loth  of 
November,  1903;  that  is  to  say,  one  month  and  eight  days  after 
the  rendering  of  the  award  in  question. 

From  a  perusal  of  your  excellency's  note  to  which  I  refer,  and 
to  the  memorandum  of  March  30  last,  the  pretension  to  revise  the 
award  in  the  claim  of  "The  Manoa  Company,  Limited,"  is  made 
now  by  your  excellency's  Government,  not  in  the  name  of  the 
interested  parties  which  figured  as  claimants  against  the  Govern- 
ment of  Venezuela,  but  in  the  name  of  a  new  party  called  the 
"Orinoco  Corporation,"  of  which  nothing  was  known  at  the  time 
of  the  presentation  of  the  claim  and  of  its  examination  and  settle- 
ment. 

This  so-called  "Orinoco  Corporation,"  styUng  itself  the  trans- 
feree of  rights  which  were  declared  by  the  umpire  as  without 
foundation  whatever,  in  the  claims  presented  by  the  "  Manoa  Com- 
pany, Limited,"  the  "Orinoco  Company,  Limited,"  and  "George 
Ttu-nbuU,"  and  setting  forth  facts  posterior  to  the  awards  in  ques- 
tion, or  in  the  year  1906,  places  itself  in  this  novel  position,  viz, 
that  with  a  change  of  name  from  the  "  Orinoco  Company,  Limited," 
to  the  "  Orinoco  Corporation,"  questions  of  more  than  twenty  years 
old  are  renewed,  which  questions  were  especially  examined  and 
passed  upon  by  the  umpire,  the  honorable  Mr.  Barge;  thus  alleging 
that  acts  committed  after  the  rendering  of  said  award,  and  as  a 
consequence  of  it,  destroy  its  validity  and  strength,  so  that  that 
which  is  a  consequence  of  the  award  serves  to  annul  it,  or  the  prin- 
cipal depends  on  the  accessory,  or  the  cause  on  the  effect. 

The  verdict  of  the  honorable  Mr.  Barge  in  the  Manoa  claim  and 
other  claims  established  the  incontrovertible  principle,  and  in  this 
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he  is  in  accord  with  the  Northfield  decisions  of  the  honorable  Judge 
Plumley,  umpire  of  the  Venezuelan-French  Mixed  Commission,  in 
a  similar  case,  that  judicial  questions  in  regard  to  the  rescission 
of  contracts  between  individuals  and  governments  are  of  the  ex- 
clusive jurisdiction  of  the  tribunals  of  the  country  whose  govern- 
ment made  the  contract,  and  it  was  in  accordance  with  this  prin- 
ciple that  both  umpires  declared  as  out  of  their  jurisdiction  the 
examination  and  decision  of  those  points,  referring  them  to  the 
Venezuelan  tribunals  of  justice.  If  your  excellency's  Government 
invokes,  as  it  does,  the  force  of  the  decision  of  the  honorable  Mr. 
Barge  to  claim  that  the  Government  of  Venezuela  could  not  exe- 
cute certain  acts  posterior  to  that  decision,  without  a  previous 
decision  by  the  federal  and  cassation  court  on  the  rescission  of  the 
Fitzgerald  contract,  of  which  the  "Manoa  Company,  Ivimited," 
was  transferred,  it  is  thus  using  the  validity  and  force  of  the  ques- 
tion adjudicated  by  the  umpire,  and  it  is  inconceivable  that  it 
asks  at  the  same  time  for  a  revision  of  that  verdict  in  favor  of  the 
"Orinoco  Corporation." 

The  observation  of  your  excellency's  Government  is  so  strong  in 
qualifying  the  decision  of  the  honorable  Mr.  Barge,  when  it  says 
"  that  it  rests  on  such  serious  errors  of  law  and  fact,  and  manifests 
such  a  complete  disregard  as  well  of  the  terms  of  the  protocol  as 
of  those  principles  of  justice  and  equity  common  not  only  to  inter- 
national law,  but  to  the  law  of  all  civilized  States,"  that  the  Gov- 
ernment of  Venezuela  is  bound  to  reject,  in  the  name  of  that  same 
international  law  and  of  that  respect  which  its  principles  merit, 
expressions  of  such  a  nature,  in  referring  to  one  who  has  filled  the 
high  functions  of  umpire,  chosen  by  Her  Majesty  Queen  Wilhel- 
mina,  who,  in  appointing  him,  complied  with  the  request  of  both 
Governments.  It  can  not  be  said  of  a  sentence  in  a  case  of  this 
kind  that  it  is  manifestly  unjust  and  at  variance  with  the  law  of  civil- 
ized states,  when  said  sentence  has  been  pronounced  in  a  question 
about  which  the  interested  parties  and  the  commissioners  of  the 
two  Governments  have  failed  to  agree  and  for  which  reason  it  was 
agreed  to  submit  it  to  the  decision  of  an  impartial  umpire. 
'  Much  less  justifiable  is  the  statement  of  your  excellency's  Gov- 
ernment in  regard  to  those  awards  when  it  is  taken  into  considera- 
tion that  the  person  who  made  those  arrangements  or  protocols 
for  the  creation  of  the  mixed  commissions  in  question  was  Mr. 
Herbert  W.  Bowen,  at  that  time  United  States  minister  in  Caracas, 
and  to  the  carrying  out  of  those  arrangements  the  Government  of 
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the  Republic  has  devoted  its  attention  and  efforts,  as  your  excel- 
lency knows,  and  as  should  be  justly  considered  by  those  govern- 
ments to  which  the  Republic  religiously  pays  the  sums  awarded 
by  the  numerous  decisions  of  the  mixed  commissions. 

In  the  case  of  the  New  York  and  Bermudez  Company  it  is  quite 
strange  that  your  excellency's  Government  should  ask  Venezuela 
to  take  away  from  the  courts  of  the  Republic  the  suits  instituted 
against  the  New  York  and  Bermudez  Company,  and  even  suits  in 
course  of  trial,  to  make  out  of  this  as  it  were  an  accumulation  or 
increase  of  claims  against  Venezuela  by  means  of  an  action  en- 
tirely diplomatic,  when  the  Government  of  the  Republic  is  sure 
that  neither  the  Government  of  the  United  States  nor  that  of  any 
other  independent  and  sovereign  nation  would  stand  for  such  pro- 
ceeding. 

Your  excellency's  Government  overlooks  the  fact  universally 
known  through  the  North  American  press,  and  proven  in  the  suit 
in  course  of  trial  in  the  civil  branch  of  the  court  of  first  instance  of 
this  section  of  the  federal  district,  of  the  active  part  which  the 
New  York  and  Bermudez  Company  took  in  the  revolution  called 
"  Ivibertadora  "  against  the  Government  of  Venezuela,  a  complicity 
which  for  itself  alone  would  have  been  sufficient  reason  for  any 
other  Government  less  patient  and  less  respectful  of  the  usual  judi- 
cial procedure  to  have  taken  immediate  steps  of  a  rigorous  nature 
in  accord  with  justice  and  perfect  right;  and  the  Executive  is  so 
empowered  in  the  case  of  an  armed  rebellion  against  the  consti- 
tuted authorities,  and  can  suspend  for  this  purpose  all  rights  and 
guarantees,  the  enjoyment  of  which  are  incompatible  with  the 
measures  of  defense  for  reestablishing  order. 

The  attorney-general  having  instituted  suits  against  the  New 
York  and  Bermudez  Company,  in  the  respective  tribunals,  for  act 
affecting  its  responsibility,  first  as  transferee  of  the  Hamilton  con- 
tract, for  nonfulfillment  of  its  obligations,  and  again  as  an  accom- 
plice in  the  aforementioned  "  Libertadora "  revolution,  the  pro- 
ceedings in  both  suits  have  been  in  entire  conformity  to  the  laws 
of  the  country,  and  in  order  to  invoke  denial  of  justice  it  would  be 
absolutely  necessary  to  present  proofs  of  such  denial  of  justice. 
Can  your  excellency's  Government,  without  irrefutable  proofs, 
defend  said  company,  and  take  the  aggressive  attitude  that  it  does 
in  qualifying  the  suits  against  the  New  York  and  Bermudez  Com- 
pany as  arbitrary  and  in  gross  violation  of  Venezuelan  law}  Can  it 
forget  that  the  party  thus  defended  has  committed  the  crime  of 
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insurrection  against  the  Government  of  Venezuela,  and  that  in 
violating,  as  it  has  violated,  the  laws  of  neutraUty  in  a  country- 
friendly  to  the  Government  of  your  excellency,  it  has  incurred 
grave  responsibilities  for  which  the  very  laws  of  the  United  States 
inflict  severe  punishment  on  its  nationals  ? 

The  Government  of  Venezuela  does  not  suppose  that  your  ex- 
cellency's Government  would  care  to  be  held  in  any  manner  respon- 
sible for  the  revolutionary  acts  of  the  New  York  and  Bermudez 
Company,  and  for  the  immense  damage  caused  the  Republic  by 
said  acts.  Consequently  the  judicial  action  of  the  representative 
of  the  nation  has  been  directed  exclusively  against  the  New  York 
and  Bermudez  Company,  and  not  against  your  excellency's  Gov- 
ernment, the  precautionary  attachment  of  the  asphalt  mine  being 
continued  to  await  the  result  of  the  suits. 

Consequently  the  properties  of  the  New  York  and  Bermudez 
Company  have  not  been  attacked  by  the  Government  of  Venezuela, 
but  the  company  itself,  by  its  own  acts,  has  made  it  necessary  for 
the  Government  of  the  Republic  to  bring  it  to  trial.  These  pro- 
ceedings have  been  carried  on  and  are  still  being  carried  on  before 
the  proper  tribunals,  with  every  means  for  defense  and  all  the 
guarantees  under  the  laws,  without  any  proven  denial  of  justice  as 
alleged;  and  consequently  to  this  case  there  could  not  have  been, 
nor  can  there  be  applied  now,  any  diplomatic  procedure. 

Lastly,  I  have  to  say  to  your  excellency  that  the  claim  of  the 
United  States  and  Venezuela  Company  is  much  similar  to  that  of 
the  New  York  and  Bermudez  Company  as  regards  the  question  of 
rescission  of  contract,  which  your  excellency  states  that  said  com- 
pany has  elected  to  do,  alleging  as  a  reason  therefor  certain  acts 
of  the  Government  of  Venezuela.  There  does  exist,  however,  a 
cardinal  difference  in  the  proceeding  adopted  by  one  and  the  other 
party  in  both  negotiations,  as  the  Government  of  Venezuela, 
through  the  representative  of  the  nation,  has  submitted  to  the 
proper  tribunal  the  questions  arising  out  of  the  contract  of  which 
the  New  York  and  Bermudez  Company  was  transferee,  but  your 
excellency's  Government  attempts  to  take  away  the  question  of 
rescission  of  the  Crichfield  contract,  and  the  question  of  conse- 
quent damages  and  losses,  from  the  jurisdiction  of  the  tribunals 
of  justice  of  Venezuela,  thus  overlooking  the  laws  of  the  Republic, 
the  only  ones  applicable  in  matters  of  contracts,  when  the  latter 
are  celebrated  and  must  be  executed  in  its  own  territory.  To 
attempt  to  substitute  the  proper  legal  action  of  the  contracting 
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parties  in  regard  to  rescission  with  diplomatic  action  is  in  manifest 
violation  of  universally  established  principles  and  laws,  impairs 
the  dominion  and  jurisdiction  of  the  tribunals  of  the  Republic,  and 
at  the  beginning  breaks  one  of  the  express  provisions  of  said  con- 
tract, which  is  textually  as  follows :  "  The  doubts  and  controversies 
which  may  arise  as  to  the  interpretation  and  execution  of  this  con- 
tract shall  be  resolved  by  the  tribunals  of  the  Republic,  in  con- 
formity to  its  laws,  and  in  no  case  can  be  a  motive  for  international 
claims." 

Your  excellency's  Government  falls  into  a  flagrant  contradiction 
when  it  invokes  decisions  of  the  federal  court  of  Venezuela  and 
even  of  international  tribunals,  which  have  declared  that  contracts 
celebrated  by  the  federal  executive  can  not  be  destroyed  by  a  decree 
of  said  executive  and  that  the  cancellation  of  a  concession  so  granted 
is  a  question  for  judicial  and  not  political  action,  and  when,  as  in  the 
case  of  the  Crichfield  concession,  it  asks  the  Government  of  Vene- 
zuela to  agree  to  the  rescission  of  that  contract  on  accotmt  of  what 
the  interested  company  chooses  to  do,  thus  doing  away  with  all 
judicial  proceedings.  Such  a  repudiation  and  rescission  of  the 
contract  laid  down  in  your  excellency's  note  as  adopted  by  the 
"United  States  and  Venezuela  Company,"  alleging  that  no  satis- 
factory arrangement  has  been  reached  with  the  Government  of 
Venezuela,  if  assented  to  by  the  federal  Executive,  disregarding 
judicial  discussion  in  the  competent  tribunals,  for  settling  upon 
damages  and  losses  before  an  international  tribunal,  would  be  to 
go  against  the  constituted  faculties  of  the  judicial  power,  which, 
as  yotur  excellency  knows,  is  the  third  power  in  the  Republic,  whose 
prerogatives  and  jurisdiction  can  not  be  interfered  with  by  the 
executive  power. 

Surely  it  was  in  view  of  this  that  your  excellency  and  the  rep- 
resentative of  the  United  States  and  Venezuela  Company  treated 
directly  with  the  President  of  the  Republic,  and  agreed  to  what 
was  considered  a  satisfactory  arrangement,  but  which  remained 
in  suspense  by  order  of  the  Government  of  the  United  States, 
according  to  private  statements  made  at  that  time. 

Surely  since  that  time  began  the  attitude  which  is  to-day  taken 
against  a  government  which  has  always  relied  upon  the  greatest 
friendship  on  the  part  of  your  excellency's  Government  amongst 
those  that  favor  it  with  their  good  and  very  cordial  relation. 

Consequently  the  Government  of  Venezuela  hopes  thai  in  view 
of  these  antecedents  and  of  the  very  good  disposition  which  your 
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excellency  knows,  and  which  is  constantly  shown,  you  will  please 
explain  to  your  Government  those  circumstances  which  can  serve 
for  the  interests  of  both  countries  and  for  their  good  relations  of 
friendship,  this  being  the  most  appreciable  result  of  the  mission 
confided  to  those  who  are  invested  with  a  diplomatic  character 
near  a  government  who  really  strives  to  cultivate  with  friendly 
nations  the  most  cordial  relations,  cementing  them  always  on  the 
broad  and  sure  basis  of  equity,  justice,  and  right. 

I  take  this  opporttmity  to  renew  to  your  excellency  the  protests 
of  my  highest  consideration. 
I  am,  etc., 

Luis  Churion. 

Mr.  Bacon  to  Mr.  Russell. 

[Telegram.] 

August  6,  1907. 
Answering  yours  July  27,  you  will  present  formal  proposal  for 
arbitration,  following  instruction  No.  90. 

Bacon. 

Mr.  Russell  to  Mr.  Root. 

[Telegram.] 

Wii,i<EMSTAD,  VIA  Haiti,  August  7,  1907. 
No  answer  received  my  cable  from  Curagao  27th  in  regard  to 
pending  cases.     If  decided  to  reply  by  cable  send  via  Trinidad 
up  to  noon  7l,h  instant. 

RussELi.. 

Minister  Russell  to  the  Secretary  of  State. 

[Telegram.] 

W11.LBMSTAD,  August  22. 
(Received  August  25,  1907.) 
My  formal  proposition  for  arbitration  of  pending  cases  was  pre- 
sented on  the  13th  of  this  month.  Minister  for  foreign  affairs 
answered  under  date  of  20th  instant  that,  in  accordance  with 
instructions  from  the  President,  "the  Government  of  Venezuela 
adheres  wholly  to  its  position  as  stated  in  its  memorandum  of 
April  23  and  in  the  note  of  July  24  last,  in  answer  to  the  memo- 
randum of  March  30  and  to  your  note  of  July  9." 

RuSSEi,L. 
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Minister  Russell  to  the  Secretary  of  State. 

No.  228.]  American  Legation, 

Caracas,  August  24,  igoj. 
Sir:  Referring  to  my  cable  of  the  2 2d  instant,  which  is  con- 
firmed in  a  separate  dispatch,  I  have  the  honor  to  inclose  you 
herewith  copies  of  the  latest  correspondence  between  this  legation 
and  the  Venezuelan  foreign  office  in  regard  to  the  five  pending 
cases  in  which  American  citizens  claim  redress  from  the  Govern- 
ment of  Venezuela. 
I  have,  etc., 

WiivUAM  W.  Russell. 

(Enclosure  i .] 

Minister  Russell  to  the  Minister  for  Foreign  Affairs. 

American  Legation, 

Caracas,  August  13,  1907. 

Mr.  Minister:  Referring  to  my  corrfmunications  of  March  30 
and  July  9,  1907,  in  regard  to  the  five  pending  cases  in  which 
American  citizens  claim  redress  from  the  Government  of  Vene- 
zuela, and  to  your  excellency's  answers  thereto  of  April  23  and 
July  24,  1907,  acting  under  instructions  from  my  Government 
I  now  have  the  honor  to  expressly  and  formally  propose  to  your 
excellency's  Government  that  the  claims  against  Venezuela  in 
respect  to  the  above-mentioned  cases  be  submitted  to  arbitra- 
tion before  the  permanent  court  of  arbitration  at  The  Hague,  or, 
if  Venezuela  shall  prefer,  before  a  tribunal  of  three  jurists  not 
members  of  The  Hague  tribunal,  to  be  selected  in  the  usual 
manner. 

Trusting  that  I  may  be  favored  with  a  reply  at  your  excellency's 
earliest  convenience,  I  take  this  opportunity,  etc., 

William  W.  Russell. 

The  Minister  for  Foreign  Affairs  to  Minister  Russell. 
Copy.] 

ESTADOS   UnIDOS   DE   VENEZUELA, 

Ministerio  DE  Relaciones  Exteriores, 
D.  p.  E.  No.  890.J  Caracas,  20  de  agosto  de  igoj. 

Senor  MinisTro:  Refiriendome  d  la  comunicacion  de  V.  E. 
de  1 3  del  presente  mes  y  de  la  que  he  impuesto  al  Sefior  Presidente 
de  la  Reptiblica,  procediendo  de  conformidad  con  sus  instruc- 
ciones,  tengo  d  honra  contestar  d  V.  E.  que  el  Gobierno  de  Vene- 
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zuela  se  atiene  en  un  todo  d  lo  expresado  en  el  Memorandum  de 
23  de  abril  y  en  la  nota  de  24  de  julio  del  presente  aiio,  contesta- 
ci6n  al  Memorandum  de  30  de  marzp  y  d  su  nota  de  9  de  julio 
ultimo. 

Vdlgome  de  esta  oportunidad  para  renovar  a  V.  E.  las  seguri- 
dades  de  mi  mds  distinguida  consideraci6n. 

(Signed)  J.  DE  J.  PAtL. 

Al  Excelentisimo  Senor  WiIvUAM  W.  RussEi^L, 
Enviado  Extraordinario  y  Ministro  Plenipotenciario 

de  los  Estados  Unidos  de  America. 

rTranslation.] " 

Ministry  of  Foreign  Affairs, 

Caracas,  August  20,  1907. 

Mr.  Minister:  Referring  to  your  excellency's  communication 
of  the  13th  of  the  present  month,  and  of  the  contents  of  which 
I  informed  the  President  of  the  RepubUc,  in  accordance  with  his 
instructions,  I  have  the  honor  to  answer  your  excellency  that  the 
Government  of  Venezuela  adheres  wholly  to  its  position  as  ex- 
pressed in  the  memorandum  of  April  23  .and  in  the  note  of  July  24 
of  the  present  year,  in  answer  to  the  memorandum  of  March  30 
and  to  your  note  of  July  9  last. 

I  avail,  etc.,  J.  de  J.  Paul. 

The  Acting  Secretary  of  State  to  Minister  Russell. 

[Telegram.] 

Department  of  State, 
Washington,  September  14,  1907. 

When  the  Government  of  Venezuela  pays  the  first  installment 
due  the  United  States  on  the  awards  of  the  mixed  commission  of 
1903,  you  will  write  a  note  to  the  minister  of  foreign  affairs  em- 
bodying the  following  language:  "My  Government  instructs  me 
in  accepting  the  first  installment  of  money  due  from  Venezuela  on 
account  of  the  awards  of  the  mixed  commission  of  1903  to  make 
the  following  statement:  My  Government  insists  upon  a  revision 
of  the  award  in  the  case  of  the  Orinoco  Steamship  Company. 
Pending  final  settlement  of  this  question  no  portion  of  any  moneys 
which  may  be  paid  by  Venezuela  will  be  considered  as  paid  on 
account  of  or  applicable  to  that  award.  As  to  the  case  of  the 
Orinoco  Company  (Limited),  however,  my  Government  does  not 
share  the  view  of  the  Government  of  Venezuela  that  the  accept- 

oEnclosure  2  in  Minister  Russell's  No.  228,  August  24,  1907,  p.  837. — Agent's  note. 


CORRESPONDENCE,  19O3-I909.  839 

ance  of  the  sum  awarded  in  this  case  is  inconsistent  with  the  posi- 
tion of  the  United  States  as  set  forth  in  my  memorandum  of 
March  30  and  my  notes  of  July  9  and  August  13."  Referring  to 
your  dispatch  No.  229,  of  August  28,  department  on  August  26 
sent  you  an  official  list  of  the  American  claims.  You  will  be  gov- 
erned by  that  list,  subject  to  the  instructions  contained  in  this 
cable  as  to  the  Orinoco  Steamship  Company  and  the  Orinoco 
Company  (Limited). 

AdEE. 

Minister  Russell  to  the  Secretary  of  State. 

[Telegram.] 

Curasao,  September  27,  1907. 

(Received  3.50  p.  m.) 
Venezuelan  Government  has  answered  my  note,  sent  in  accord- 
ance with  your  cable  instructions  in  accepting  first  payment, 
and  says  that  it  considers  moneys  received  by  me  as  paid  on  ac- 
count of  all  the  awards  of  the  mixed  commission  of  1903,  including 
the  award  to  the  Orinoco  Steamship  Company,  this  being  in  com- 
pliance with  the  terms  of  the  signed  protocols,  and  that  it  does 
not  consider  that  there  is  any  question  pending  in  regard  to  award 
to  said  steamship  company,  as  in  its  three  notes  it  closed  discus- 
sion in  regard  to  revising  the  awards  to  the  Orinoco  Steamship 
Company  and  the  Orinoco  .Company  (Limited)  and  Manoa  Com- 
pany (Limited.) 

Russell. 

Minister  Russell  to  the  Secretary  of  State. 

No.  236.]  American  Legation, 

Caracas,  September  28,  igoj . 

Sir:  Referring  to  your  cable  of  the  14th  instant,  which  is  con- 
firmed in  a  separate  dispatch,  I  have  the  honor  to  inform  you  that 
I  have  accepted  the  sum  of  33,771.10  bolivars,  the  first  install- 
ment of  money  due  from  the  Venezuelan  Government  on  account 
of  the  awards  of  the  mixed  commission  of  1903. 

The  minister  for  foreign  aflfairs  advised  me  that  the  rate  of  ex- 
change to  be  appplied  for  gold  dollars  was  5.55  bolivars,  but  this 
means  a  New  York  draft  at  sixty  days'  sight  for  $6,084.88,  whereas 
a  sight  draft  at  5.65  bolivars  is  equal  to  $5,977.18,  a  difference  in 
our  favor  of  $107.70.     I  determined  at  first  to  purchase  a  sight 
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draft,  not  knowing  whether  our  Government  is  disposed  to  accept 
drafts  at  sixty  days  in  payment  of  those  awards,  but,  as  I  had 
cabled  for  instructions,  I  have  concluded  to  await  your  answer. 

On  the  2oth  instant,  after  having  received  your  cable  instruc- 
tions, I  wrote  to  the  foreign  ofhce  accepting  the  first  payment, 
with  the  reserve  in  regard  to  the  award  to  the  Orinoco  Steamship 
Company.  On  the  21st  instant  the  foreign  minister  answered  my 
note. 

The  situation  here  is  becoming  more  strained,  and  a  few  days 
ago  the  Government  commenced  to  publish  in  the  local  press,  in 
English  and  Spanish,  all  of  the  correspondence  between  this  lega- 
tion and  the  foreign  office  since  the  issue  of  the  yellow  book  which 
contained  my  memorandum  of  March  30  and  Venezuela's  counter 
memorandum  of  April  23.  The  position  of  our  Government,  as 
outlined  in  my  note  of  July  9,  is  not  published,  but  only  Venezuela's 
answer  to  that  note;  thus,  the  public  in  general  only  gets  the  one 
side  of  the  affair. 

My  note  in  accepting  the  first  payment  of  the  American  awards 
and  the  reply  thereto  is  also  published.  The  Constitutional,  refer- 
ring to  the  publication  of  these  documents,  says : 

From  the  notes  which  we  begin  to  publish  to-day  the  country 
and  the  people  who  are  following  the  affair  between  Venezuela 
and  the  United  States  will  be  made  aware  of  the  powerful  rea- 
sons which  have  induced  the  Chief  Executive  in  not  agreeing  to 
a  revision  of  the  awards  of  the  mixed  commissions  that  met  in 
Caracas  as  international  tribunals,  as  well  as  his  reasons  for  not 
disregarding  the  verdict  of  our  tribunals  in  matters  exclusively 
of  their  jurisdiction,  as  claimed  by  the  Government  of  the  United 
States. 

I  would  respectfully  suggest  to  the  department  that  some  means 
of  cable  communication  with  Curagao  be  afforded  me.  I  am 
entirely  dependent  on  steamship  communication,  either  with 
Curagao  or  Trinidad,  and  can  receive  no  answers  to  my  cables 
under  a  week  or  ten  days,  and  am  compelled  to  wait  three  or 
four  days  before  I  can  get  a  cable  to  Curagao. 

In  regard  to  the  five  pending  cases  in  which  American  citizens 
claim  redress  from  this  Government,  as  presented  in  the  mem- 
orandum of  March  30  and  in  subsequent  notes,  I  would  like  to  be 
informed  as  to  whether  our  Government  insists  upon  its  position 
in  regard  to  each  and  every  case.  I  have  so  construed  my  instruc- 
tions and  have  so  been  governed  in  my  interviews  with  the  foreign 
minister.  I  bring  this  matter  up  in  case  there  should  be  a  possi- 
bility of  arranging  two  or  three  of  the  cases  to  the  satisfaction 
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of  our  Government.     The  possibility  is  very  remote,   however, 
that  the  Venezuelan  Goviernment  will  ever  consent  to  an  opening 
of  the  award  to  the  Orinoco  Steamship  Company,  or  to  an  arbi- 
tration of  the  case  of  the  New  York  and  Bermudez  Company. 
I  have,  etc.,  William  W    Russell. 

[Enclosure.] 

Minister  Russell  to  the  Minister  of  Foreign  Affairs. 

American  Legation, 

Caracas,  September  20,  1907. 

Mr.  Minister:  Referring  to  my  communication  of  the  i6th 
instant,  I  have  the  honor  to  inform  your  excellency  that  I  have 
collected  from  the  Bank  of  Venezuela  the  sum  of  33,771.10  boli- 
vars, a  payment  for  the  month  of  August,  1907,  on  account  of 
the  sum  due  the  United  States  under  the  awards  of  the  mixed 
commission  of  1903. 

In  accepting  this  first  installment  of  money  due  from  the  Vene- 
zuelan Government  on  account  of  the  awards  of  the  mixed  com- 
mission of  1903,  my  Government  instructs  me  to  say  that  it 
insists  upon  a  revision  of  the  award  in  the  case  of  the  Orinoco 
Steamship  Company,  and  that  pending  final  settlement  of  this 
question  no  portion  of  any  moneys  which  may  be  paid  by  Vene- 
zuela will  be  considered  as  paid  on  account  of  or  applicable  to 
that  award. 

As  to  the  case  of  the  Orinoco  Company  (Limited),  however, 
my  Government  does  not  share  the  view  of  the  Government  of 
Venezuela,  that  the  acceptance  of  the  sum  awarded  in  this  case 
is  inconsistent  with  the  position  of  the  United  States  as  set  forth 
in  my  memorandum  of  March  30  and  my  notes  of  July  9  and 
August  13. 

I  take,  etc.,  •  W.  W.  RrssELL. 

rinclosure  No.  2.] 

Copy.] 

Minister  of  Foreign  Affairs  to  Minister  Russell. 

EsTADOs  Unidos  de  Venezuela, 

MiNISTERIO   DE   RELACIONES   ExTERIORES, 

D.  p.  E-  No.  1026.]  Caracas,  21  de  septiembre  de  1907. 

Senor  Ministro:  He  recibido  la  comunicacidn  de  V.  E.,fecha 
de  ayer,  en  la  que  se  sirve  informarme  que  ha  cobrado  del  Banco 
de  Venezuela  la  suma  de  (Bs.  33,771.10)  treinta  y  tres  mil  sete- 
cientos  setenta  y  un  bollvares  diez  centimos,  pago  por  el  mes  de 
agosto  de  1907  d  cuenta  de  la  suma  debida  d  los  Estados  Unidos,  por 
virtud  de  los  laudos  de  la  Comision  Mixta  de  1903. 
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A  continuacion  afiade  V.  E.,  que  al  aceptar  esta  primera  cuota 
de  dinero  debido  por  el  Gobierno  Venezolano,  en  razon  de  los 
laudos  de  la  Comisi6ii  Mixta  de  1903,  le  da  instrucciones  su 
Gobierno  para  decir,  que  el  insiste  en  una  revisidn  del  laudo  en 
el  caso  de  la  "Orinoco  Steamship  Company,"  y  que,  mientras  este 
pendiente  el  arreglo  definitivo  de  esta  Question,  no  se  considerard 
ninguna  parte  de  cualesquiera  sumas  que  fueren  pagadas  por  Vene- 
zuela como  pagadas  d  cuenta  de  ese  laudo  6  aplicables  d  el. 

Termina  V.  E.  la  comunicacidn  d  que  me  contraigo,  exponiendo 
que,  encuanto  al  caso  de  la  "  Orinoco  Company,  Limited,"  participa 
su  Gobierno  de  la  manera  de  ver  del  de  Venezuela  sobre  que  la 
aceptacion  de  la  suma  adjudicada  en  este  caso  es  incompatible 
con  la  actitud  de  los  Estados  Unidos,  expuesta  en  su  memorandum 
de  30  de  marzo  y  en  sus  notas  de  9  de  julio  y  13  de  agosto. 

El  Gobierno  de  Venezuela  tiene  necesidad  para  contestar  cate- 
goricamente  la  nota  de  V.  E.,  de  acotar  las  siguientes  declaraciones 
que  hace  V.  E. :  "  que  ha  cobrado  del  Banco  de  Venezuela  la  suma 
de  (Bs.  33,771.10)  treinta  y  tres  mil  setecientos  setenta  y  un 
bolivares  diez  centimos,  d  cuenta  de  la  suma  debida  a  los  Estados 
Unidos  por  virtud  de  los  laudos  de  la  Comision  Mixta  de  1903," 
y  mas  adelante,  "que  al  aceptar  esta  primera  cuota  de  dinero 
debido  por  el  Gobierno  Venezolano,  en  razon  de  los  laudos  de  la 
Comision  Mixta  de  1903,  tiene  instrucciones  de  su  Gobierno  para 
decir,  etc." 

El  recibo  que  otorga  V.  E.,  de  la  suma  de  (Bs.  33,771.10)  treinta 
y  tres  mil  setecientos  setenta  y  un  bolivares  diez  centimos,  que 
ha  percibido  en  el  Banco  de  Venezuela,  reviste  para  este  Gobierno 
la  significaci6n  siguiente:  que  V.  E.,  procediendo  en  su  cardcter 
de  Representante  del  Gobierno  de  los  Estados  Unidos,  el  que  i.  su 
vez  es  acreedor  del  Gobierno  de  Venezuela,  por  raz6n  de  los 
laudos  de  la  Comisi6n  Mixta  Venezolano-Americana,  creada  por 
el  Protocolo  de  Washington  de  17  de  febrero  de  1903,  ha  recibido 
del  Banco  de  Venezuela  la  suma  de  (Bs.  33,771.10)  treinta  y  tres 
mil  setecientos  setenta  y  un  bolivares  diez  centimos,  que  es  la 
primera  cuota  del  dinero  debido  por  el  Gobierno  Venezolano  en 
raz6n  de  dichos  laudos,  equivaliendo  esa  cuota  al  10.752  por  ciento 
de  la  suma  recaudada  en  el  mes  de  agosto  liltimo  por  el  30  por  ciento 
de  los  productos  de  las  Aduanas  de  Ea  Guaira  y  Puerto  Cabello, 
estando  destinado  dicho  30  por  ciento  al  pago  de  todos  los  laudos 
de  la  Comision  Mixta  Venezolano-Americana  y  i,  los  de  otras 
Comisiones,  en  estricto  cumplimiento  del  mencionado  Protocolo 
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de  17  de  febrero  de  1903,  y  de  la  sentencia  complementaria  del 
Tribunal  de  La  Haya  de  22  de  febrero  de  1904. 

Cumple  al  Gobierno  de  Venezuela  tomar  debida  nota  de  la 
comunicacion  de  V.  E-,  en  lo  referente  al  montante  de  la  suma 
recibida  del  Banco  de  Venezuela,  como  primera  cuota  d,  buena 
cuenta  de  la  cantidad  que  debe  este  Gobierno  por  raz6n  de  todos 
los  laudos  de  la  Comisidn  Mixta  Venezolano-Americana,  estando 
esa  suma  y  las  demds  que  continuard.  entregando  mensualmente 
con  el  mismo  fin  destinadas  finica  y  exclusivamente  al  pago  defini- 
tivo  de  todos  los  laudos  de  la  mencionada  Comisi6n  Mixta. 

No  incumbe  al  Gobierno  de  Venezuela  la  aplicacidn  que  pudiera 
dar  al  Gobierno  de  los  Estados  Unidos  d  la  suma  ya  recibida  y  d 
las  que  continue  recibiendo,  despues  que  dichas  sumas  se  hallen 
en  posesidn  del  Gobierno  de  V.  E.,  al  Gobierno  de  Venezuela  le 
basta  para  su  descargo  entregar  al  Gobierno  de  V.  E.  las  canti- 
dades  d  que  estd  obligado  en  ejecucidn  del  protocolo  firmado  en 
Washington  el  17  de  febrero  de  1903,  de  los  laudos  de  la  Comision 
Mixta  Venezolano-Americana  creada  por  ese  protocolo,  y  de  la 
sentencia  del  Tribunal  de  L,a  Haya  de  22  de  febrero  de  1904,  que 
orden6  al  Gobierno  de  Venezuela  verificase  los  pagos  de  los  laudos 
de  las  Comisiones  Mixtas  de  1903,  de  que  formaron  parte  las 
naciones  no  bloqueadoras  despues  que  estuviesen  satisfechos  los 
laudos  d  favor  de  Alemania,  Inglaterra  e  Italia. 

El  recibo  de  V.  E.  de  la  suma  ya  mencionada  es  la  comproba- 
ci6n  de  que  el  Gobierno  de  Venezuela  cumple  por  su  parte  la  obli- 
gacidn  de  distribuir  entre  las  naciones  acreedoras,  por  razon  de 
todos  laudos  de  las  Comisiones  Mixtas,  la  cuota  mensual  a  que 
asciende  el  30  por  ciento  del  producto  general  de  las  Aduanas  de 
Ea  Guaira  y  Puerto  Cabello,  en  la  proporci6n  que  deben  guardar 
las  sumas  d  que  montan  los  laudos  d  favor  de  cada  una  de  ellas,  en 
relaci6n  con  la  suma  total  de  los  laudos  de  las  distintas  comisiones. 

• 

Esa  proporcion  fue  oportunamente  avisada  d  V.  E.  por  este 
despacho,  en  nota  de  27  de  agosto  No.  924,  fijandola  en  un  10.752 
por  ciento,  que  corresponde  d  la  suma  de  ($436,441.90)  cuatro- 
cientos  treinta  y  seis  mil  cuatrocientos  cuarenta  y  un  dollars 
noventa  centavos,  total  de  todos  los  laudos  de  la  Comisi6n  Mixta 
Venezolano-Americana,  y  de  cuya  participacidn  se  sirvi6  V.  E. 
acusarme  recibo  en  su  nota  de  29  del  mismo  mes. 

Manifiesta  V.  E.  que  su  Gobierno  insiste  en  una  revision  del 
laudo  en  el  caso  de  la  "Orinoco  Steamship  Company  "  y  considera 
pendiente  el   arreglo   definitivo   de  esta  cuestidn.     No   ha  pro- 
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porcionado  el  Gobierno  de  Venezuela  al  de  V.  E.,  motivos  para 
apreciar  que  estd  pendiente  el  arreglo  definitivo  de  esa  cuestidn, 
puesto  que  en  su  memorandum  de  23  de  abril  de  1907  y  en  sus 
notas  de  24  de  julio  y  20  de  agosto  del  mismo  ano,  contestando 
respectivamente  el  memorandum  y  notas  de  V.  E.,  de  30  de  marzo, 
9  de  julio  y  13  de  agosto,  no  di6  acceso  d,  la  pretension  del  Gobierno 
de  V.  E.  de revisar  los  laudos  arbitrales  en  los  casos  de  la  "Orinoco 
Steamship  Company,"  de  la  " Manoa  Company,  Limited,"  y  "Ori- 
noco Company,  Limited,"  por  las  razones  alli  expuestas,  cerrando 
definitivamente  el  debate  sobre  esta  materia. 

Cree  oportuno  el  Gobierno  de  Venezuela,  con  motivo  de  esta 
insistencia  del  Gobierno  de  los  Estados  Unidos,  presentar  al 
ilustrado  criterio  del  Gobierno  de  V.  E.,  el  contexto  de  las  dos 
notas  del  24  y  26  de  marzo  de  1903,  que  dirigid  el  Excelentisimo 
Senor  John  Hay,'entonces  Secretario  de  Estado,  al  Excelentisimo 
Senor  Don  Rafael  S.  Ldpez,  Ministro  del  Salvador,  contestando  el 
memorandum  en  que  dicho  Ministro  solicito  revisar  6  reabrir  el 
laudo  pronunciado  por  Sir  Henry  Strong  y  Honorable  N.  Dickin- 
son, en  el  caso  de  la  "Salvador  Commercial  Company"  y  otros 
contra  el  Gobierno  del  Salvador. 

Dicen  asi  dichas  dos  notas : 

"  Departamento  de  Estado, 

"Marzo  24  de  190.3. 

"  El  infrascrito,  Secretario  de  Estado,  tiene  la  honra  de  informar 
al  Ministro  del  Salvador,  despues  de  la  debida  consideracion  del 
memorandum  del  Ministro  de  4  de  marzo  de  1903,  que  el  Gobierno 
de  los  Estados  Unidos  no  encuentra  en  el  razon  alguna  para 
alterar  la  opini6n  antes  de  ahora  expresada,  de  que  el  no  tiene 
facultad  alguna  para  revisar  6  reabrir  el  laudo  pronunciado  en  el 
caso  de  la  'Salvador  Commercial  Co.,'  y  otros,  contra  el  Gobierno 
d^l  Salvador.  La  falta  de  cumplimiento  del  laudo  implicaria, 
ademds,  una  grave  descortesia  para  con  los  eminentes  drbitros 
que  examinaron  este  caso  y  una  seria  ofensa  para  la  causa  del 
arbitraje.  El  Gobierno  de  los  Estados  Unidos  espera  en  conse- 
cuericia  el  cumplimiento  por  el  Gobierno  del  Salvador  de  los 
t^rminos  del  protocolo  de  arbitraje  firmado  por  su  Ejecutivo  y 
ratificado  por  la  Asamblea  Nacional. 

"(f.)  John  Hay. 

"Senor  Don  Rafael  S.  Lopez, 

"Ministro  del  Salvador." 
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"  Departamento  de  Estado, 

"  Mar 20  26  de  igoj. 

"Sen or:  Tengo  la  honra  de  avisar  el  recibo  de  vuestra  nota  de 
24  del  corriente,  la  cual  ha  sido  tomada  en  consideracion.  El 
Departamento  no  considera  en  modo  alguno  aplicable  al  caso  los 
principios  y  autoridades  que  invocdis  en  apoyo  de  vuestra  con- 
tensidn  de  que  el  laudo  pronunciado  par  los  drbitros  en  el  caso 
de  la  'Salvador  Commercial  Company '  y  otros,  contra  el  Gobierno 
del  Salvador,  es  ilegal  y  nulo.  No  veo  fundamento  alguno  para 
cambiar  la  manera  de  ver  expresada  en  mi  nota  de  24  del  corriente. 
Como  se  indico  en  esa  nota  este  Gobierno  espera  que  el  Gobierno 
Salvadoreno  cumplird  con  los  terminos  del  protocolo  de  arbitraje. 
"Aceptad,  Senor,  etc. 

"(f.)  John  Hay. 

"Senor  Don  Rafael  S.  Lopez,  etc." 

Estas  lacdnicas  y  terminantes  contestaciones  del  Excelentisimo 
Senor  Hay,  negandose  en  absoluto  i.  revisar  el  laudo  Strong- 
Dickinson,  las  presenta  el  Gobierno  de  Venezuela  ante  el  Gobierno 
de  V.  E.,  con  toda  la  autoridad  de  que  estan  revestidas,  por  llevar 
la  firma  del  eminente  estadista,  que  por  rara  coincidencia,  la  es- 
tamp6  igualmente  en  el  protocolo  de  17  de  febrero  de  1903;  por  el 
que  fueron  sometidas  d  la  decisi6n  de  los  Comisionados,  y  en  el 
caso  de  desacuerdo  de  estos,  d  la  del  Tercero  en  Discordia,  elegido 
por  la  Reina  de  los  Raises  Bajos,  las  reclamaciones  de  la  '  Orinoco 
Steamship  Company'  y  de  la  'Orinoco  Company,  Limited,'  estipu- 
landose  que  esos  laudos  serian  definitivos  y  concluyentes . 

Vdlgome  de  esta  oportunidad  para  renovar  d  V.  E.  las  segu- 
ridades  de  mi  mds  alta  consider aci6n. 

(Signed.)  Jos6  DE  J.  Paul. 

Al  Excelentisimo  Senor  William  W.  RussELL,  etc. 

[Translation. — Enclosure  2 .] 

Caracas,  September  21,  1907. 
Mr.  Minister:  I  am  in  receipt  of  your  excellency's  communica- 
tion of  yesterday  in  which  you.  inform  me  that  you  have  collected 
from  the  Bank  of  Venezuela  the  sum  of  bolivars  33,771.10  (thirty- 
three  thousand  seven  hundred  and  seventy-one  bolivars  and  ten 
centimos),  payment  for  the  month  of  August,  1907,  on  account  of 
the  sum  due  the  United  States  under  the  awards  of  the  mixed 
commission  of  1903. 
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Your  excellency  further  adds  that  in  accepting  the  first  sum  of 
money  due  by  the  Venezuelan  Government  by  reason  of  the  awards 
of  the  mixed  commission  of  1903  your  Government  instructs  you 
to  say  that  it  insists  on  a  revision  of  the  award  in  the  case  of  the 
"Orinoco  Steamship  Company,"  and  that  pending  a  final  settle- 
ment of  this  question  no  portion  of  any  moneys  paid  by  Venezuela 
will  be  considered  as  paid  on  account  of  or  applicable  to  that 
award. 

Your  excellency  concludes  the  note  to  which  I  refer  by  stating 
that  in  the  case  of  the  Orinoco  Company  (Limited)  your  Govern- 
ment does  not  share  the  view  of  the  Government  of  Venezuela  that 
the  acceptance  of  the  sum  awarded  in  this  case  is  inconsistent  with 
the  position  of  the  United  States  as  set  forth  in  your  memorandum 
of  March  30  and  yoiur  notes  of  July  9  and  August  13. 

The  Government  of  Venezuela  is  constrained  to  answer  cate- 
gorically your  excellency's  note  by  quoting  the  following  state- 
ments which  your  excellency  makes:  "That  you  have  collected 
from  the  Bank  of  Venezuela  the  sum  of  bolivars  33,771.10  (thirty- 
three  thousand  seven  hundred  and  seventy-one  bolivars  and  ten 
centimos),  on  account  of  the  sum  due  the  United  States  under  the 
awards  of  the  mixed  commission  of  190J,"  and,  further  on,  "that  in 
accepting  this  first  sum  of  money  due  by  the  Venezuelan  Govern- 
ment by  reason  of  the  awards  of  the  mixed  commission  of  igoj  you 
are  instructed  by  your  Government  to  say,"  etc. 

The  receipt  which  your  excellency  gives  for  the  sum  of  bolivars 
33,771.10  (thirty-three  thousand  seven  hundred  and  seventy-one 
bolivars  and  ten  centimos)  which  you  collected  from  the  Bank  of 
Venezuela,  means  for  this  Government  as  follows:  That  your 
excellency,  acting  in  your  character  as  representative  of  the  Gov- 
ernment of  the  United  States,  which  is  a  creditor  of  the  Govern- 
ment of  Venezuela,  by  reason  of  the  awards  of  the  Venezuelan- 
American  mixed  commission,  created  by  the  Washington  protocol 
of  February  17,  1903,  have  received  from  the  Bank  of  Venezuela 
the  sum  of  bolivars  33,771.10  (thirty-three  thousand  seven  hun- 
dred and  seventy -one  bolivars  and  ten  centimos)  which  is  the  first 
sum  of  money  due  by  the  Venezuelan  Government  by  reason  of 
said  award,  said  sum  amounting  to  10.752  per  cent  of  the  30  per 
cent  of  the  proceeds  of  the  custom-houses  of  La  Guaira  and  Puerto 
Cabello  for  the  month  of  August  last,  said  30  per  cent  being  set 
aside  for  the  payment  of  all  the  awards  of  the  Venezuelan-Ameri- 
can mixed  commission  and  of  those  of  the  other  commissions,  in 
strict  compliance  with  the  terms  of  the  above-mentioned  protocol 
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of  February  17,  1903,  and  of  the  additional  verdict  of  The  Hague 
tribunal  of  February  22,  1904. 

The  Government  of  Venezuela  must  take  due  notice  of  your 
excellency's  communication  referring  to  the  total  of  the  sum  re- 
ceived from  the  Bank  of  Venezuela  as  the  first  sum  on  account 
of  the  amount  which  this  Government  owes  under  the  awards 
of  the  Venezuelan- American  mixed  commission,  said  sum  and  the 
further  sums  which  it  will  continue  to  deliver  monthly  for  the  same 
purpose  being  set  aside  solely  and  exclusively  for  the  definitive  pay- 
ment of  all  the  awards  of  the  above-mentioned  commission. 

The  Venezuelan  Government  is  not  concerned  with  the  way  in 
which  the  Government  of  the  United  States  disposes  of  the  amount 
already  received,  nor  of  those  sums  which  it  may  continue  to 
receive,  after  said  amounts  are  in  possession  of  vour  excellency's 
Government.  For  its  discharge  the  Government  of  Venezuela 
merely  has  to  deliver  to  your  excellency  the  sums  it  is  obliged  to 
pay  in  execution  of  the  protocol  signed  at  Washington  on  February 
17,  1903,  in  accordance  with  the  awards  of  the  Venezuelan- 
American  mixed  commission,  created  by  that  protocol,  and  also  in 
accordance  with  the  verdict  of  The  Hague  tribunal  on  February 
22,  1904,  which  decreed  that  the  Government  of  Venezuela  should 
pay  the  claims  of  the  nonblockading  nations,  as  awarded  by  the 
mixed  commissions  of  1903,  after  the  awards  to  Germany,  England, 
and  Italy  were  satisfied. 

The  receipt  from  your  excellency  is  a  proof  that  the  Government 
of  Venezuela  is  fulfilling  its  obligation  to  distribute  among  the 
creditor  nations,  under  the  awards  of  the  mixed  commissions,  the 
monthly  30  per  cent  of  the  receipts  of  the  custom-houses  of  La 
Guaira  and  Puerto  Cabello  in  the  proportion  which  the  sums  due 
each  bear  to  the  sum  total  of  the  awards  of  the  several  commis- 
sions. Your  excellency  was  duly  notified  of  that  proportion  in  a 
note  from  this  ministry,  dated  August  27,  No.  924,  fixing  at  10.752 
per  cent  said  proportion,  which  corresponds  to  $436,441.90,  the 
total  of  all  the  awards  of  the  Venezuelan-American  mixed  com- 
mission, and  your  excellency  acknowledged  the  receipt  of  my  note 
on  the  29th  of  the  same  month. 

Your  excellency  states  that  your  Government  insists  on  a  revi- 
sion of  the  award  in  the  case  of  the  Orinoco  Steamship  Company, 
and  considers  as  pending  a  definite  settlement  of  that  question. 
The  Government  of  Venezuela  has  given  no  motive  for  the  Gov- 
ernment of  your  excellency  to  think  that  a  definite  settlement  of 
that  question  is  pending,  as  in  its  memorandum  of  April  23,  1907, 
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and  in  its  notes  of  July  24  and  August  20,  in  answer  to  the  memo- 
randum and  notes  from  your  excellency  of  March  30,  July  9,  and 
August  13,  it  did  not  accede  to  the  pretensions  of  your  excellency's 
Government  as  to  revising  the  arbitral  awards  in  the  cases  of  the 
Orinoco  Steamship  Company,  Manoa  Company  (Limited),  and 
Orinoco  Company  (Limited) ,  for  the  reasons  therein  expressed,  thus 
closing  definitely  discussion  on  this  matter. 

The  Government  of  Venezuela  deems  it  opportune,  in  view  of 
the  insistence  of  the  Government  of  the  United  States,  to  present 
for  the  high  consideration  of  your  excellency's  Government  the 
text  of  the  two  notes  of  March  24  and  26,  1903,  from  his  excel- 
lency Mr.  John  Hay,  then  Secretary  of  State,  to  his  excellency 
Don  Rafael  S.  Lopez,  minister  of  Salvador,  in  answer  to  the 
memorandum  in  which  said  .minister  requested  a  revision  or 
reopening  of  the  award  made  by  Sir  Henry  Strong  and  Hon. 
N.  Dickinson  in  the  case  of  the  Salvador  Commercial  Company 
and  others  against  the  Government  of  Salvador. 

Said  notes  are  as  follows: 

"State  Department, 

"March  24,  1903. 

"The  undersigned,  Secretary  of  State,  has  the  honor  to  inform 
the  minister  of  Salvador,  after  a  due  consideration  of  the  memo- 
randum from  the  minister  of  March  4,  1903,  that  the  Government 
of  the  United  States  does  not  find  in  it  any  reason  for  altering 
the  opinion  before  expressed,  that  it  is  in  no  way  empowered  to 
revise  or  reopen  the  award  made  in  the  case  of  Salvador  Com- 
mercial Company  and  others  against  the  Government  of  Salvador. 
A  failure  to  carry  out  the  award  would  imply  in  addition  a  grave 
discourtesy  for  the  eminent  arbitrators  who  examined  this  case 
and  a  serious  offense  against  the  cause  of  arbitration.  The  Gov- 
ernment of  the  United  States  expects,  consequently,  that  the 
Government  of  Salvador  will  comply  with  the  terms  of  the  protocol 
of  arbitration  signed  by  its  Executive  and  ratified  by  the  National 
Assembly. 

"John  Hay. 

"Don  Rafael  S.  Lopez,  Minister  of  Salvador." 

"Department  of  State, 

"March  26,  1903. 
"Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
communication  of  the  present  month,  which  has  been  taken  into 
consideration.     The  Department  considers  in  no  way  applicable 
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to  the  case  the  principles  and  authorities  you  invoke  in  support 
of  your  contention  that  the  award  made  by  the  arbiters  in  the 
case  of  the  Salvador  Commercial  Company  and  others '  against 
the  Government  of  Salvador  is  illegal  and  null.  I  do  not  see 
any  reason  for  changing  the  view  as  expressed  in  my  note  of  the 
24th  of  the  present  month.  As  indicated  in  that  note  this  Gov- 
ernment expects  that  the  Government  of  Salvador  will  comply 
with  the  terms  of  the  protocol  of  arbitration. 
"Accept,  sir,  etc., 

"John  Hay. 
"Don  Rafael  S.  IvOpez,  etc." 

These  laconic  and  decisive  answers  from  his  excellency  Mr. 
Hay,  denying  absolutely  to  revise  the  Strong-Dickinson  award, 
are  presented  by  the  Government  of  Venezuela  to  the  Government 
of  your  excellency,  with  all  the  significance  with  which  they  are 
invested,  as  bearing  the  sigtiature  of  that  eminent  statesman, 
who  by  a  rare  coincidence  also  signed  the  protocol  of  February 
17,  1903,  by  which  the  claims  of  the  Orinoco  Steamship  Company 
and  the  Orinoco  Company  (Limited)  were  submitted  to  the 
decisions  of  the  commissioners,  and  in  case  of  the  disagreement  of 
the  latter  to  the  umpire  chosen  by  the  Queen  of  the  Netherlands, 
with  the  stipulation  that  those  awards  should  be  definite  and 
conclusive. 

I  avail  mySelf  of  this  opportunity,  etc., 

J.  DE  J.  JPaul. 

The  Secretary  of  State  to  Minister  Russell.  \ 

[Telegram.] 

Department  of  State, 
Washington,  December  16,  ipoy. 

Write  a  note  to  the  minister  of  foreign  affairs  embodying  the 
following  language: 

"My  Government  hereby  acknowledges  the  receipt  from  the 
Venezuelan  Government  of  $15,719.69,  the  same  to  be  applied  to 
the  payment  of  awards  made  to  American  claimants  by  the  Vene- 
zuelan-American Mixed  Claims  Commission  of  1903.  My  Govern- 
ment observes  the  statement  in  your  excellency's  note  of  Septem- 
ber 21  that  the  sums  now  being  set  aside  by  your  excellency's 
Government  are  for  the  payment  of  all  the  awards  made  to  the 
nonblockading  nations  by  the  Venezuelan-American  Mixed  Com- 
mission, but  that  the  distribution  of  these  sums  among  the  various 
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claiftiants  of  the  creditor  nations  is  a  matter  in  which  the  Vene- 
zuelan Government  is  not  concerned.  My  Government,  there- 
fore, will  distribute  among  the  various  American  claimants,  ex- 
cluding the  Orinoco  Steamship  Company,  the  sums  already 
received  and  to  be  received.  Concerning  the  receipt  of  moneys 
for  and  the  payment  of  the  same  to  the  Orinoco  Steamship  Com- 
pany and  the  Orinoco  Company  (Limited)  on  account  of  the 
awards  made  to  them  by  the  Venezuelan-American  Mixed  Com- 
mission, my  Government  adheres  to  the  position  set  forth  in  my 
note  to  your  excellency  of  September  20." 

Root. 

Minister  Russell  to  the  Secretary  of  State. 

No.  269.]  American  Legation, 

Caracas,  January  4,  igo8. 

Sir:  Referring  to  your  cable  of  December  19,  received  in  Caracas 
December  28,  and  which  is  acknowledged  in  a  separate  dispatch,  I 
have  the  honor  to  inform  you  that  I  addressed  a  note  to  the  min- 
ister for  foreign  affairs  in  accordance  with  your  instructions,  a  copy 
of  which  note  is  inclosed. 

On  January  3  the  minister  for  foreign  affairs  answered  my  note, 
copy  and  translation  of  which  I  inclose. 

I  have,  etc.,  W11.LIAM  W.  RusSELL. 

[Enclosure  No.  i.] 

Minister  Russell  to  the  Minister  of  Foreign  Affairs. 

Caracas,  December  30,  igoy. 

Mr.  Minister:  Referring  to  my  communication  of  December  7 
last,  in  regard  to  the  quotas  collected  and  forwarded  to  Washing- 
ton, said  quotas  being  due  under  the  Venezuelan- American  Mixed 
Commission  of  1903,  I  have  the  honor  to  state  that  the  draft 
mentioned  in  my  commimication  has  reached  Washington  and 
that  my  Government  hereby  acknowledges  the  receipt  from  the 
Venezuelan  Government  of  $15,719.69,  the  same  to  be  applied  to 
the  payment  of  awards  made  to  American  claimants  by  the 
Venezuelan- American  Mixed  Claims  Commission  of  1903. 

My  Government  observes  the  statement  in  your  excellency's  note 
of  September  2 1  that  the  sums  now  being  set  aside  by  your  excel- 
lency's Government  are  for  the  payment  of  all  the  awards  made 
to  the  nonblockading  nations  by  the  various  mixed  commissions 
of  1903,  but  that  the  distribution  of  these  sums  among  the  various 
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claimants  of  the  creditor  nations  is  a  matter  in  which  the  Vene- 
zuelan Government  is  not  concerned.  My  Government,  therefore, 
will  distribute  among  the  various  American  claimants,  excluding 
the  Orinoco  Steamship  Companj^  the  sums  already  received  and 
to  be  received.  Concerning  the  receipt  of  moneys  for  and  the 
payment  of  the  same  to  the  Orinoco  Steamship  Company  and  the 
Orinoco  Company  (Limited)  on  account  of  the  awards  made  to 
them  by  the  Venezuelan- American  Mixed  Commission,  my  Gov- 
ernment adheres  to  the  position  set  forth  in  my  note  to  your 
excellency  of  September  20. 

I  take  this  occasion  to  renew  to  your  excellency,  etc., 

W.  W.  Russell. 

The  Minister  of  Foreign  Affairs  to  Minister  Russell. 

[Copy.] 

BSTADOS   UnIDOS   DE   VENEZUELA, 
MiNISTERIO   DE   RELACIONES   ExTERIORES, 
D.  P.  E.  No.  6.]  Caracas:  j  de  enero  de  igo8. 

Senor  Ministro:  Tengo  el  honor  de  acusar  recibo  d.  V.  E.  de 
su  atenta  nota  fecha  30  del  prdximo  pasado  mes,  en  la  que  se  sirve 
manifestarme  que,  de  conformidad  con  su  comunicacidn  de  7 
del  propio  diciembre,  el  Gobierno  de  V.  E.  avisa  al  de  Venezuela 
haber  recibido  la  suma  de  ($15,719.69)  quince  mil  setecientos 
diez  y  nueve  dollars  sesenta  y  nueve  centavos,  por  las  cuotas 
cobrados  del  Banco  de  Venezuela  por  esa  Legacidn,  en  los  meses 
de  setiembre,  octubre  y  noviembre  tiltimos,  y  que  han  de  aplicarse 
al  pago  de  las  adjudicaciones  hechas  a  reclamantes  americanos  por 
la  Comisi6n  Mixta  Venezolano-Americana  de  1903. 

Tocante  d  la  manifestaci6n  que  V.  E.  hace  en  la  referida  nota  de 
que  su  Gobierno  distribuird  entre  los  varios  americanos  reclamantes, 
con  exclusidn  de  la  "Orinoco  Steamship  Company,"  las  sumas  ya 
recibidas  y  por  recibirse,  y  que  en  cuanto  al  recibo  de  dinero  para 
esa  Compafiia  y  la  " Orinoco  Company  Limited"  y  al  pago  de  el  d 
ellas,  en  virtud  de  las  adjudicaciones  hechas  por  la  Comision  Mixta 
Venezolano-Americanaj  su  Gobierno  adhiere  a  la  proposicidn 
expuesta  en  su  nota  d  este  Despacho,  de  20  de  setiembre  del  ano 
prdximo  pasado,  cumplo  d  mi  vez  con  el  deber  de  significar  d  V.  E. 
que  el  Gobierno  de  Venezuela  ratifica  y  mantiene  todo  cuanto  fue 
dicho  en  mi  nota  d.  V.  E.,  del  21  del  mismo  mes  de  setiembre,  con 
referencia  al  pago  que  efect^a  y  continuard  efectuando  de  las 
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sumas  adjudicadas  por  la  Comisi6n  Mixta  Venezolano-Americana 
de  1903,  d  favor  de  reclamantes  americanos,  sin  distingos  de 
ninguna  especie. 

Vdlgome  de  esta  oportunidad  para  renovar  d  V.  E.  las  seguridades 
de  mi  mds  alta  consider aci6n. 

(Signed)  J.  DE  J.  Paul. 

[Translation.] 

Caracas,  January  j,  igo8. 

Mr.  Minister  :  I  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  courteous  communication  of  the  30th  of  last 
month,  in  which  you  are  pleased  to  state  to  me  that,  referring  to 
your  communication  of  the  7th  of  the  same  month  of  December, 
your  excellency's  Government  acknowledges  the  receipt  from  the 
Venezuelan  Government  of  $15,719.69,  the  sums  collected  from 
the  Bank  of  Venezuela  by  your  legation,  in  the  months  of  Sep- 
tember, October,  and  November  last,  and  which  are  to  be  applied 
to  the  payment  of  the  awards  made  to  American  claimants  by 
the  Venezuelan- American  Mixed  Commission  of  1903. 

In  regard  to  the  statement  which  your  excellency  makes  in  the 
above-mentioned  note  that  your  Government  will  distribute 
among  the  various  American  claimants,  excluding  the  Orinoco 
Steamship  Company,  the  sums  already  received  and  to  be 
received  and  that  concerning  the  receipts  of  moneys  for  and  the 
payment  of  the  same  to  the  Orinoco  Steamship  Company  and  the 
Orinoco  Company  (Limited)  on  account  of  the  awards  made  to 
them  by  the  Venezuelan-American  Mixed  Commission,  your 
Government  adheres  to  the  position  set  forth  in  your  note  to  this 
ministry  of  September  20  last,  I  am  constrained  in  turn  to  say  to 
your  excellency  that  the  Government  of  Venezuela  ratifies  and 
maintains  everything  that  was  stated  in  my  note  to  your  excel- 
lency of  the  2 1  St  of  the  same  month  of  September  with  reference  to 
the  payment  that  is  being  made  and  will  continue  to  be  made  of  the 
sums  awarded  by  the  Venezuelan-American  Mixed  Commission 
of  1903  in  favor  of  American  claimants,  without  any  distinction 
whatever. 

I  avail  myself,  etc.,  J.  dE  J.  Paul. 
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The  Secretary  of  State  to  Minister  Russell. 

No.  121,]  Department  of  State, 

Washington,  January  21,  igo8. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  269, 
of  the  4th  instant,  inclosing  copies  of  the  correspondence  exchanged 
between  you  and  the  Venezuelan  minister  of  foreign  relations 
in  the  matter  of  the  receipt  for  the  quota  paid  by  the  Venezuelan 
Government  in  satisfaction  of  the  awards  of  the  Venezuelan- 
American  Mixed  Commission  of  1903. 

In  reply  I  have  to  say  that,  in  acknowledging  receipt  of  all  pay- 
ments by  Venezuela  on  account  of  awards  made  by  the  American- 
Venezuelan  Commission  of  1903,  this  Government  instructs  you 
to  say  that  it  adheres  to  its  position  as  set  |orth  in  your  note  of 
December  30,  1907,  and  that  the  payment  in  question  is  accepted 
and  will  be  distributed  in  accordance  with  the  terms  of  that  note. 
I  am,  etc., 

EuHu  Root. 

The  Secretary  of  State  to  Mr.  Russell. 

[Telegram.] 

February  i8,  1908. 
Ascertain  whether  the  refusal  of  Venezuela  to  accept  our  pro- 
posal of  arbitration  of  pending  claims  is  designed  to  apply  to 
each  and  every  one  of  the  five  claims  presented  by  you  on  the 
30th  of  March,  and  if  she  is  ready  to  arbitrate  any  of  those  claims 
which  ones  she  is  willing  to  arbitrate. 

Root. 

Minister  Russell  to  the  Secretary  of  State. 

[Telegram.] 

WiLi^EMSTAD  {February  2g), 
(Received  March  3,  1908 — 1.40  p.  m.) 
The  Venezuelan  Government  answered  to-day  my  note,  sent  in 
accordance  with  your  cable  instructions  19th. 

Minister  for  foreign  afifairs  states  that  Venezuela  refrains  from 
considering  for  the  present  the  question  of  arbitration,  because  I 
have  not  as  yet  refuted  the  arguments  in  notes  July  9  and  Septem- 
ber 20,  in  which  notes  Venezuela  plainly  stated  grounds  for  refus- 
ing to  arbitrate.     Note  concludes  as  follows : 

Consequently,  as  the  cases  referred  to  can  not  be  considered  as 
being  comprised  among  those  which  call  for  diplomatic  action, 


§54  APPENDIX. 

the  Government  of  Venezuela  would  view  it  with  satisfaction  if  the 
Government  of  the  United  States  would  consider  this  question  as 
closed,  the  parties  interested  always  having  the  right  of  recourse 
to  the  tribunals  of  justice  of  the  Republic  should  they  deem  fit. 

Russell. 

Minister  Russell  to  the  Secretary  of  State. 

No.  289.]  American  L-egation, 

Caracas,  February  29,  ipo8. 
Sir:  I  have  the  honor  to  inform  you  that  in  accordance  with 
the  instructions  contained  in  your  cable  of  the  19th  instant,  con- 
firmed in  a  separate  dispatch,  I  addressed  a  note  to  the  Venezuelan 
Government  on  the  2  2d  instant,  with  a  view  to  ascertain  its 
attitute  in  regard  to  arbitration  in  the  five  pending  cases  presented 
by  the  Government  of  the  United  States.  On  the  29th  instant  I 
received  the  answer  from  the  minister  for  foreign  affairs,  copy  and 
translation  of  which  is  inclosed,  as  also  a  copy  of  my  note  to  the 
foregn  office. 

I  have,  etc., 

William  W.  Russell. 

[Enclosure.] 

Minister  Russell  to  the  Minister  of  Foreign  Affairs. 

February  22,  1908. 
Mr.  Minister:  I  have  the  honor  to  inform  your  excellency  that 
I  have  been  instructed  by  my  government  to  ascertain  whether 
the  refusal  of  Venezuela  to  accept  our  proposal  of  arbitration  of 
pending  claims  is  designed  to  apply  to  each  and  every  one  of  the 
five  claims  presented  by  me  on  the  30th  of  March,  and,  if  Vene- 
zuela is  ready  to  arbitrate  any  of  those  claims,  which  ones  she  is 
willing  to  arbitrate. 
I  take,  etc., 

W.  W.  Russell. 

[Enclosure  No.  i.] 

Minister  of  Foreign  Affairs  to  Minister  Russell. 

Copy.]  Estados  Unidos  de  Venezuela, 

Ministerio  de  Relaciones  Exteriores, 

Caracas,  febrero  29  de  igo8. 

Senor  Ministro:  Tengo  el  honor  de  avisar  d  V.  E.  el  recibo  de 

su  atenta  comunicaci6n,  fecha  22  del  presente  mes,  y  en  respuesta 

d,  la  pregunta  que  se  sirve  V.  E.  hacer,  por  encargo  de  su  Gobiemo, 

debo  decirle  que  el  de  Venezuela  se  abstiene,  por  ahora,  de  tomar 


CORRESPONDENCE,  I903-I909.  855 

bajo  su  consideracidn  la  insinuaci6n  que  se  le  hace  en  su  atenta 
nota,  funddndose  en  que  hasta  ahora  el  Senor  Ministro  no  ha  con- 
tradicho  las  notas  de  este  Ministerio  de  9  de  julio  y  20  de  setiembre 
del  ano  prdximo  pasado,  relativas  d  los  puntos  que  han  sido  ma- 
teria de  discusion,  y  en  que  quedaron  bien  definidas  las  razones  en 
que  este  Gobierno  fund6  entonces  su  negativa. 

Siendo  asi,  pues,  que  no  pudiendo  consider  arse  ya  los  casos  i. 
que  V.  B.  se  contrae,  comprendidos  entre  los  que  requieren  la 
accidn  diplomdtica,  el  Gobierno  de  Venezuela  veria  con  satisfaccidn 
que  el  de  los  Bstados  Unidos  diera  por  terminado  este  asunto, 
quedando  a  los  interesados  siempre  'el  derecho  de  ejercitar  los 
recursos  que  les  asistan  ante  los  Tribunales  de  Justicia  de  la  Re- 
pliblica,  si  lo  estimaren  conveniente. 

Vlagome  [valgome(?)]  de  esta  oportunidad  para  renovar  a  V.  E. 
las  seguridades  de  mi  mds  alta  consideracidn. 

(Signed.)  J.  dE  J.  Paul. 

Al  Excelentisimo  Senor  William  W.  RussELL,  etc. 

[Translation.] 

Ministry  of  Foreign  Affairs, 

Caracas,  February  2g,  igo8. 

Mr.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  courteous  communication  of  the  22d  instant,  and 
in  reply  to  the  question  asked  by  your  excellency,  under  instruc- 
tions from  your  Government,  I  must  say  to  you  that  the  Govern- 
ment of  Venezuela  refrains,  for  the  present,  from  taking  into  con- 
sideration the  suggestion  made  to  it  in  your  courteous  note,  for  the 
reason  that  up  to  now  you  have  not  contradicted  ("  contradicho  ") 
the  notes  from  this  ministry  of  July  9  and  September  20  of  last 
year  relative  to  the  points  which  have  been  the  subject  of  discus- 
sion, and  in  which  notes  were  well  set  forth  the  reasons  upon  which 
this  Government  based  its  refusal. 

Consequently,  as  the  cases  referred  to  by  your  excellency  can  not 
be  considered  as  being  comprised  amongst  those  which  call  for 
diplomatic  action,  the  Government  of  Venezuela  would  view  it 
with  satisfaction  if  the  Government  of  the  United  States  would 
consider  this  question  as  closed,  the  interested  parties  always  hav-^ ' 
ing  the  right  of  recourse  to  the  tribunals  of  justice  of  the  Repub- 
lic, should  they  deem  fit. 

I  avail  myself,  etc.,  J.  de  J.  Paul. 
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The  Secretary  of  State  to  Mr.  Sleeper. 

[Telegram. — Paraphrase  dated  June  13,  1908.     Received  at  Caracas  June  19,  1908.] 

StEEPBR,  American  Chargi,  Caracas. 

You  will  make  it  known  to  the  Venezuelan  minister  of  foreign 
affairs  that  in  view  of  the  persistent  refusal  of  the  present  Govern- 
ment of  Venezuela  to  give  redress  for  the  governmental  action  by 
which  substantially  all  American  interests  in  that  country  have 
been  destroyed  or  confiscated,  or  to  submit  the  claims  of  Ameri- 
can citizens  for  such  redress  to  arbitration  and,  in  view  of  the 
tone  and  character  of  the  communications  received  from  the 
Venezuelan  Government,  the  Government  of  the  United  States  is 
forced  to  the  conclusion  that  the  further  presence  in  Caracas  of 
diplomatic  representatives  of  the  United  States  subserves  no 
useful  purpose,  and  has  determined  to  close  its  legation  in  that 
capital  and  to  place  its  interests,  property,  and  archives  in  Vene- 
zuela in  the  hands  of  the  representative  of  Brazil,  which  country 
has  kindly  consented  to  take  chargfe  thereof.  You  are  instructed 
to  apply  for  your  passports  and  safe  conduct  to  and  until  your 
departure  from  the  appropriate  port  of  departure.  You  will 
close  the  legation  in  Caracas,  leaving  the  building  with  its  archives 
and  property  with  the  legation  clerk,  Mr.  Brewer,  to  watch  over 
the  same  under  the  direction  and  protection  of  the  Brazilian 
charg^  d'affaires,  Mr.  de  Lorena  Ferreira.  You  will  make  arrange- 
ments for  continuing  the  rental  of  the  premises  heretofore  occu- 
pied as  a  legation,  in  order  that  the  archives  and  property  may  be 
safely  preserved  there,  and  you  will  proceed  to  Puerto  Cabello, 
where  the  United  States  naval  vessel  Marietta  will  be  prepared  to 
receive  you  and  take  you  to  Guantanamo,  whence  you  will  come 
to  the  United  States  by  the  ordinary  means  of  conveyance.  For 
the  present  no  instructions  will  be  given  varying  the  position  or 
action  of  consuls. 

(Signed)  Root. 

Mr.  Sleeper  to  the  Minister  of  Foreign  Affairs. 

June  20,  1908. 
Mr.  Minister:  Acting  under  instructions  from  my  Govern- 
ment, it  devolves  upon  me  to  inform  your  excellency  that  in  view 
of  the  persistent  refusal  of  the  present  Government  of  Venezuela 
to  give  redress  for  the  governmental  action  by  which  all  American 
interests  in  this  country  have  been  destroyed  or  confiscated,  or  to 
submit  the  claims  of  American  citizens  for  such  redress  to  arbi- 
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tration,  and  in  view  of  the  tone  and  character  of  the  communica- 
tions received  from  the  Venezuelan  Government,  the  Government 
of  the  United  States  is  forced  to  the  conclusion  that  the  further 
presence  in  Caracas  of  diplomatic  representatives  of  the  United 
States  subserves  no  useful  purpose  and  has  determined  to  close  its 
legation  in  this  capital  and  place  its  interests,  property,  and 
archives  in  Venezuela  in  the  hands  of  the  representative  of  Brazil, 
which  country  has  kindly  consented  to  take  charge  thereof. 

Pursuant  to  the  aforesaid  instructions  I  shall  entrust  the 
archives  and  property  of  the  legation  to  the  care  of  Mr.  Luiz  de 
Uorena  Ferreira,  and  shall  proceed  to  Puerto  Cabello  and  embark 
on  the  U.  S.  S.  Marietta,  which  should  arrive  at  the  said  port  at 
any  moment. 

I  therefore  respectfully  apply  for  my  passports  and  request  that 
I  be  given  safe  conduct  to  my  port  of  departure  and  until  embark- 
ation on  the  Marietta. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency 
the  assurance  of  my  highest  and  most  distinguished  consideration. 

(Signed)     Jacob  Sleeper, 

Charge  d' Affaires  ad  interim. 

His  Excellency  Dr.  JosE  de  J.  Paul, 

Minister  for  Foreign  Affairs. 

The  Minister  of  Foreign  Affairs  to  Mr.  Sleeper. 

Copy.]  EsTADOS  Unidos  de  Venezuela, 

MiNisTERio  DE  Relaciones  Exteriores, 

Caracas,  20  de  j-unio  de  igo8. 
p.  P   E.  No.  730.] 

Senor:  Si  las  causales  que  expone  V.  S.  en  su  nota  de  esta 
misma  fecha,  son  las  de  que  el  Senor  Presidente  Roosevelt  se 
obstina  en  pedir  reparacion  para  intereses  6  individuos  americanos 
que  carecen  de  toda  razon  y  derecho ;  si  esa  persistencia  Uega  hasta 
el  punto  de  querer,  que  se  sometan  nuevamente  a  arbitraje,  asuiitos 
que  i.  solid tud  del  mismo  Gobierno  de  los  Estados  Unidos,  fueron 
ya  definitivamente  fallados  por  un  Tribunal  de  Arbitros  Arbitra- 
dores,  en  que  estuvo  debidamente  representado  dicho  Gobierno, 
pretensi6n  esta  que  equivale  i.  contradecirse  ^  si  mismo  y  protestar 
contro  sus  propios  actos;  y,  si,  por  dltimo,  el  tono  y  cardcter  de 
nuestros  argumentos  claros  y  precisos  no  han  sido  del  agrado  del 
Senor  Presidente  Roosevelt,  no  es  de  ninglin  modo  culpable  el 
Gobierno  de  Venezuela,  si,  obligado  a  cumplir  con  su  deber,  no 
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permite  que  se  arrebaten  y  menoscaben  los  derechos  de  la  Nacidn, 
libre,  soberana  e  independiente.  Puede  si,  ser  motive  de  con- 
gratulaciones  para  Gobiernos  verdaderamente  amigos  del  de  Vene- 
zuela, esa  actitud,  pues  en  ella  estdn  vinculados  los  derechos  y 
prerogativas  de  todo  un  Continente. 

Fundado  el  Gobierno  de  Venezuela  en  estas  muy  respectables 
consideraciones,  fue  que  en  nota  de  29  de  febrero  del  corriente  ano, 
No.  267,  dijo  al  Seiior  Ministro  Americano,  en  contestacion  d  la 
suya  de  22  del  mismo  mes,  que  no  habiendo  presentado  su  Gobierno 
ningun  argumento,  para  hacer  que  prevaleciese  su  criterio,  y  no 
siendo  el  caso  de  ejercitar  ninguna  acci6n  diplomdtica,  el  Gobierno 
de  Venezuela  veria,  con  satisfaccidn  que  el  Senor  Presidente  Roose- 
velt desistiera  de  sus  propositos,  para  que  los  americanos  reclaman- 
tes,  ocurriesen  d  los  tribunales  de  la  Reptiblica,  con  el  sometiento 
que  deben  d  sus  leyes,  d  ventilar  los  derechos  que  estimasen  perju- 
dicados,  ya  que  no  deben  quebrantarse  esas  leyes,  a  las  que  estd 
sometido  todo  extranjero  en  el  pais,  permitiendo  que  d  ese  procedi- 
miento  legal  se  sustituya  per  saltum  una  accion  diplomatica. 

Todo  ello  es  de  sentirse  por  las  razones  superabundantemente 
expresadas. 

Toca  hoy  a  los  pueblos  de  uno  y  otro  pais  juzgar  lo  acontacido, 
d  la  luz  de  la  raz6n  y  de  la  iniparcial  justicia  y  hasta  de  lo  que 
aconsejan  sus  mutuos  intereses  y  conveniencias,  y  mas  tarde,  a 
los  Cuerpos  Soberanos,  representantes  de  esos  pueblos,  d  quienes 
esta  atribuido  en  cada  pais  conocer  y  decidir  en  liltima  instancia. 

Como  el  Gobierno  de  V.  S.  es  quien  ha  puesto  espontdneamente 
termino  d  sus  funciones  diplomdticas  en  este  pais,  y  no  tiene  el 
de  Venezuela  motivo  alguno  de  queja  respecto  d  la  persona  de 
V.  S.,  este  le  conservard  en  el  goce  de  sus  inmunidades  y  prerro- 
gativas  diplomdticas  hasta  su  embarco  en  Puerto  Cabello,  en  el 
vapor  "Marietta."  Tanto  por  la  raz6n  apuntada,  de  que  noes 
el  Gobierno  de  Venezuela  quien  despide  d  V.  S.,  como  porque 
nuestra  actual  situaci6n  para  con  los  Estados  Unidos  no  es  de 
guerra,  caso  dste  en  que  si  cabe  la  expedici6n  de  salvoconducto 
al  Agente  Diplomdtico  que  atraviesa  el  territorio,  mi  Gobierno 
no  estima  necesario  ni  adecuado  enviarlo  d  V.  S.  para  su  traslaci6n 
d  Puerto  Cabello,  pasando  como  pasard  por  poblaciones  cultas  y 
civilizadas,  que  saben  guardar  aquellas  prerrogativas  e  inmuni- 
dades. Es  de  esta  ocasi6n  recordar  d  V.  S.  que  miembros  impor- 
tantes  de  la  Eegacion  Americana  y  excursionistas  venidos  d  este 
pais  con  fines  cientificos  y  recomendados  d  ella,  han  recorrida  gran 
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parte  del  territorio  de  la  Repiiblica,  manifestando  su  satisfaccion 
d  todas  las  autoridades  del  trdnsito,  por  las  atenciones,  facilidades 
y  seguridad  personal  de  que  fueran  objeto;  y  seria  muy  laudable 
que  V.  S.,  d  su  llegada  d  los  Estados  Unidos,  lo  hiciese  asi  saber 
d,  su  Gobierno,  asi  como  tambi^n,  en  obsequio  de  la  verdad,  que 
supiese  el  pueblo  americano,  c6mo  son  considerados  y  tratados 
en  Venezuela  los  extranjeros  que  por  su  conducta  leal  y  correcta 
se  hacen  dignos  de  estimacion. 

Queda  en  cuenta  mi  Gobierno  de  que  V.  S.,  por  encargo  del 
suyo,  ha  puesto  los  intereses,  propiedad  y  archivo  de  la  Legacidn 
Americana  en  Caracas,  en  manos  del  Sefior  Encargado  de  Negocios 
del  Brasil. 

Termino  expresando  d  V.  S.,  en  nombre  de  mi  Gobierno,  los 
votos  mas  cordiales  por  su  feliz  travesia,  y  me  valgo  de  esta 
oportunidad  para  reiterarle  las  protestas  de  mi  consideraci6n 
distinguida. 

(Signed.)  J.  DE  J.  Paul. 

Al  Honorable  Sefior  Jacob  SlEEpER,  etc. 

[Translation.] 

D.  P.  E.  No.  730.J       United  States  of  Venezuela, 

Ministry  of  Foreign  Affairs, 

Caracas,  June  20,  igo8. 

Sir:  If  the  grounds  which  you  set  forth  in  your  note  of  this 
date  are  those  on  which  President  Roosevelt  persists  in  seeking 
reparation  for  American  interests  or  individuals,  which  are  want- 
ing in  all  reason  and  right ;  if  this  persistence  arrives  at  the  point 
of  wishing  that  matters  again  be  submitted  to  arbitration,  which 
upon  the  request  of  the  United  States  Government  were  already 
definitely  decided  by  a  Tribunal  of  Arbiters,  wherein  said  Govern- 
ment was  duly  represented,  a  pretension  which  is  equivalent  to 
contradicting  itself  and  protesting  against  its  own  acts,  and  if, 
lastly,  the  tone  and  character  of  our  clear  and  precise  arguments 
have  not  been  pleasing  to  President  Roosevelt,  it  is  not  in  any  way 
the  fault  of  the  Venezuelan  Government,  if,  obliged  to  fulfill  its 
duty,  it  does  not  permit  that  there  be  taken  away  and  impaired 
the  rights  of  the  nation — free,  independent,  and  sovereign.  This 
attitude  can  be  a  motive  of  congratulation  for  governments  truly 
friendly  with  Venezuela,  because  therein  are  joined  the  rights  and 
prerogatives  of  a  whole  continent. 

It  was  upon  these  very  respectable  considerations  that  the  Gov- 
ernment of  Venezuela,  in  its  note  of  February  29  of  the  present 
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year,  informed  the  American  minister,  in  reply  to  his  communi- 
cation of  the  2 2d  of  the  same  month,  that  his  Government,  not 
having  presented  any  argument  which  would  make  its  opinion 
prevail,  and  the  case  not  being  one  calling  for  diplomatic  action, 
the  Government  of  Venezuela  would  view  it  with  satisfaction  if 
President  Roosevelt  would  desist  from  his  contentions  in  order 
that  the  American  claimants  should  appeal  to  the  tribunals  of  the 
Republic  with  the  submission  which  they  owe  to  its  laws  to  defend 
the  rights  which  they  might  consider  injured,  since  those  laws,  to 
which  every  foreigner  in  the  country  is  subjected,  are  not  to  be 
broken,  thereby  permitting  that  there  be  substituted  for  this  legal 
procedure,  per  saltum,  a  diplomatic  action. 

All  this  is  to  be  regretted  on  account  of  the  hereinbefore- 
mentioned  reasons. 

To-day  it  is  the  turn  of  the  people  of  each  country  to  judge  of 
what  has  happened,  in  the  light  of  reason  and  impartial  justice, 
and  from  what  their  mutual  interests  and  advantages  advise,  and 
later  of  the  sovereign  bodies,  representatives  of  those  peoples, 
upon  whom  it  devolves  in  each  country  to  take  cognizance  of, 
and  decide  the  case  in  the  last  resort. 

As  it  is  Your  Honor's  Government  which  has  placed  an  end  to 
your  diplomatic  functions  in  this  country,  and  as  the  Government 
of  Venezuela  has  no  cause  for  complaint  respecting  you  personally, 
this  Government  will  preserve  you  in  the  enjoyment  of  your 
diplomatic  immunities  and  prerogatives  until  your  embarkation 
in  Puerto  Cabello  on  the  steamer  Marietta.  Not  only  for  the  reason 
above  mentioned,  that  it  is  not  the  Government  of  Venezuela 
which  bids  you  leave,  but  also  as  our  actual  situation  with  the 
United  States  is  not  that  of  war,  in  which  case  it  would  be  proper 
to  issue  a  safe  conduct  to  the  diplomatic  agent  crossing  the  terri- 
tory, my  Government  does  not  consider  it  necessary  or  fitting  to 
send  it  to  you  for  your  journey  to  Puerto  Cabello,  passing  as  you  do 
through  civilized  and  cultured  towns  which  know  how  to  respect 
those  prerogatives  and  immunities.  I  take  this  occasion  to  remind 
Your  Honor  that  important  members  of  the  American  legation 
and  tourists  come  to  this  country  for  scientific  purposes,  and 
recommended  to  the  aforementioned  legation,  have  traveled  over 
a  great  part  of  the  territory  of  the  RepubHc,  manifesting  their 
satisfaction  to  all  the  authorities  along  the  way  for  the  attention, 
facilities,  and  personal  security  of  which  they  were  the  object; 
and  it  would  be  very  laudable  on  your  part,  on  your  arrival  in  the 
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United  States,  to  so  inform  your  Government,  so  that,  as  a  tribute 
to  truth,  the  American  people  may  know  how  foreigners  are 
treated  and  considered  in  Venezuela  who  by  their  loyal  and  cor- 
rect conduct  make  themselves  worthy  of  esteem. 

My  Government  has  made  a  note  of  the  fact  that,  by  orders  of 
your  Government,  the  interests,  property,  and  archives  of  the 
legation  in  Caracas  have  been  placed  in  the  hands  of  the  Brazilian 
charge  d'affaires. 

I  close  by  expressing  to  you,  in  the  name  of  my  Government, 
the  most  cordial  wishes  for  your  pleasant  journey,  and  I  avail 
myself  of  the  opportunity  to  renew  to  you  the  assurances  of  my 
distinguished  consideration. 

(Signed)  J.  de  J.  Paul. 

Hon.  Jacob  SlEEpEr,  etc. 

Secretary  of  State  to  Mr.  Buchanan. 

Copy.]  Department  of  State, 

Washington,  December  21,  igo8. 

Sir:  You  receive  herewith  your  commission  to  represent  the 
President  with  full  power  to  confer  with  the  Government  of 
Venezuela  in  all  matters  relating  to  the  reestablishment  of  diplo- 
matic relations  between  the  United  States  and  Venezeula. 

The  cruiser  North  Carolina  will  await  you  at  Hampton  Roads 
on  Tuesday  morning,  December  22,  1908,  and  will  take  you 
directly  to  La  Guayra.  At  that  point  you  will  find  the  Dolphin 
or  other  vessel  of  the  United  States,  to  which  you  can  transfer 
your  quarters,  allowing  the  North  Carolina  to  return  immediately 
to  Hampton  Roads. 

You  will  immediately  put  yourself  into  communication  with 
Mr.  Lorena,  the  minister  of  Brazil  at  Caracas,  who,  by  the  courtesy 
of  his  Government,  is  in  charge  of  the  interests  of  the  United 
States  in  Venezuela,  and,  exhibiting  to  him  your  commission,  you 
will  request  him  to  make  such  arrangements  as  shall  be  appro- 
priate to  bring  about  the  conference  for  the  purposes  of  which  you 
are  commissioned. 

The  immediate  occasion  for  your  appointment  is  the  following 
dispatch  received  by  the  Government  of  the  United  States  from 
the  Brazilian  minister  at  Caracas  through  the  Brazilian  embassy 
at  Washington: 

Reaction  initiated  against  General  Castro.  Minister  for  foreign 
affairs  saw  me  to-day,  asked  make  it  known  (to)  American  Gov- 
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ernment  wish  (of)  President  Gomez  to  settle  satisfactorily  all 
international  questions.  Thinks  convenient  presence  American 
war  ship  La  Guayra  in  prevision  of  events.  He  made  similar 
communications  to  legations.     Please  transmit  Rio. 

IvORENA. 

Upon  the  receipt  of  this  dispatch  the  Secretary  of  State  replied 
to  the  Brazilian  ambassador  requesting  him  to  cable  to  the  Bra- 
zilian minister  in  Caracas  to  say  to  the  minister  for  foreign  affairs 
that  the  United  States  would  act  promptly  in  the  sense  of  his 
communication. 

*  The  international  questions  pending  between  the  United  States 
and  Venezuela,  and  which  we  understand  to  be  referred  to  in  the 
communication  of  President  Gomez,  are  shown  in  the  printed 
volume  handed  to  you  herewith  containing  a  copy  of  the  message 
from  the  President  to  the  Senate,  dated  March  31,  1908,  and  the 
documents  transmitted  to  the  Senate  therewith,  tmder  the  title 
of  "Correspondence  relating  to  wrongs  done  to  American  citizens 
by  the  Government  of  Venezuela,"  being  Senate  Document  No. 
413,  Sixtieth  Congress,  first  session. 

You  will  see  by  examining  this  document  that  there  are  five 
American  claimants  as  to  whose  claims,  after  a  long  and  fruitless 
attempt  to  secure  settlement  through  diplomatic  channels,  the 
United  States  made  to  the  Government  of  Venezuela  the  following 
proposal : 

As  to  each  and  every  one  of  the  aforesaid  cases,  in  case  you 
shall  not  receive  a  prompt  and  favorable  reply  from  the  Govern- 
ment of  Venezuela,  you  will  expressly  and  formally  propose  to  the 
Government  of  Venezuela  that  the  claims  against  that  Govern- 
ment in  respect  thereof  be  submitted  to  arbitration  before  the 
Permanent  Court  of  Arbitration  at  The  Hague,  or,  if  Venezuela 
shall  prefer,  before  a  tribunal  of  three  jurists  not  members  of  The 
Hague  tribunal,  to  be  selected  in  the  usual  manner.     (See  p.  597). 

To  this  proposal  the  Government  of  President  Castro  made  an 
unqualified  refusal. 

On  the  13th  of  June,  1908,  the  American  chargd  at  Caracas 
was  instructed  as  follows : 

Inform  the  Government  of  Venezuela  that  in  view  of  the  per- 
sistent refusal  of  the  present  Government  of  Venezuela  to  give 
redress  for  the  governniental  action  by  which  substantially  all 
American  interests  in  that  country  have  been  destroyed  or  con- 
fiscated, or  to  submit  the  claims  of  American  citizens  for  such 
redress  to  arbitration,  and  in  view  of  the  tone  and  character  ot 
the  communications  received  from  the  Venezuelan  Government, 
the  Government  of  the  United  States  is  forced  to  the  conclusion 
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that  the  further  presence  in  Caracas  of  diplomatic  representatives 
of  the  United  States  subserves  no  useful  purpose,  and  has  deter- 
mined to  close  its  legation  in  that  capital  and  to  place  its  interests, 
property,  and  archives  in  Venezuela  in  the  hands  of  the  repre- 
sentative of  Brazil,  which  country  has  kindly  consented  to  take 
charge  thereof. 

The  communication  of  President  Gomez  to  the  Brazilian  minister 
is  understood  by  this  Government  to  indicate  a  purpose  of  the  new 
administration  at  Caracas  to  reverse  the  policy  which  was  followed 
by  President  Castro,  and  which  led  to  the  instruction  above 
quoted.  If  we  are  right  in  this  understanding,  the  United  States 
will  welcome  the  reestablishment  of  diplomatic  relations  and  a 
good  understanding  with  the  only  American  country  between 
which  and  the  United  States  there  does  not  now  exist  the  most 
cordial  possible  relations. 

The  purpose  indicated  by  President  Gomez  will  naturally 
involve  an  acceptance  of  the  proposal  of  the  United  States  for 
the  arbitration  of  the  pending  claims  and  the  disavowal  of  the 
discourtesies  referred  to  in  the  instructions  to  the  American 
charg^. 

The  latter  may  be  in  the  most  general  terms  and  is  not  deemed 
to  be  of  primary  importance.  Indeed,  courteous  expressions  of 
respect  and  good  will  from  the  new  administration  might  be 
deemed  a  sufficient  reversal  of  the  former  tone  to  answer. 

It  is  not  deemed  necessary  that  you  should  complete  definitively 
the  signing  and  submission  to  arbitration  of  the  pending  claims, 
but  it  will  be  sufficient  if  you  receive  from  the  Government  of 
President  Gomez  an  explicit  statement  committing  Venezuela  to 
the  arbitration  of  those  claims,  referring  to  my  communication  to 
Mr.  Russell,  of  February  28,  1907,  stating  fully  the  character  of  the 
claims  and  appearing  at  page  559  of  the  printed  volume  above 
referred  to. 

The  arbitration  may  well  be  described  as  being  an  arbitration 
in  conformity  to  the  provisions  for  the  arbitration  of  pecuniary 
claims  between  the  United  States  and  the  Argentine  Republic, 
Bolivia,  Colombia,  Costa  Rica,  Chile,  Dominican  Republic,  Ecua- 
dor, San  Salvador,  Guatemala,  Haiti,  Honduras,  Nicaragua,  Mex- 
ico, Paraguay,  Peru,  and  Uruguay,  agreed  upon  by  the  Second 
International  American  Conference  at  Mexico,  January  30,  1902, 
and  which  was  continued  by  the  convention  signed  at  the  Third 
Pan-American  Conference  in  Rio  in  1906.  Although  Venezuela 
was  not  a  party  to  this  convention,  nevertheless  the  fairness  and 
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propriety  of  settling  these  questions  by  methods  which  have  been 
accepted  as  fair  and  reasonable  by  such  a  great  proportion  of  all 
the  American  republics  will  be  manifest  to  the  Government  of  that 
country. 

In  referring  to  this  convention  care  should  be  taken  that  the 
arbitrators  are  not  precluded  from  awarding  any  relief  which  may 
be  in  accordance  with  justice,  although  that  relief  might  consist 
of  restoration  of  property  and  not  be  Umited  to  pecuniary  com- 
pensation. 

The  claim  in  behalf  of  Mr.  Jaurett  is  so  exceedingly  simple  and 
involves  so  inconsiderable  a  sum,  and  is  so  entirely  without  answer, 
that  it  is  probable  that  both  Governments  would  conclude  that 
settlement  be  made,  and  which  could  probably  be  done  for  much 
less  than  the  cost  of  arbitration.  You  should  not,  however,  press 
this  view  unduly  if  the  Government  of  Venezuela  prefers  the 
arbitration. 

In  the  case  of  the  Orinoco  Steamship  Company  there  is  a  pre- 
liminary question  which  has  been  discussed  between  the  two 
Governments  as  to  whether  a  former  decision  by  the  arbitral  tri- 
bunal, in  which  Doctor  Barge  was  umpire,  should  be  binding  and 
conculsive,  so  as  to  preclude  a  further  examination  of  the  merits 
of  the  claims.  The  United  States  has  deemed  it  quite  plain  that 
the  decision  referred  to  was  of  such  a  character  that  under  the 
settled  rules  of  international  law,  to  which  both  the  United  States 
and  Venezuela  have  conformed  in  the  past,  the  decision  should  not 
be  held  to  be  binding  and  conclusive,  and  that  the  claimants  are 
now  entitled  to  an  examination  of  the  merits.  This  view  is  pow- 
erfully supported  by  the  precedent  which  arose  under  a  decision 
of  the  Venezuelan  Commission  of  1866.  In  that  case  awards 
amounting  to  very  large  amounts  were  made  by  the  arbitral  tri- 
bunal in  favor  of  the  United  States  and  against  Venezuela.  The 
Venezuelan  Government  protested  against  the  awards  and  claimed 
a  reexamination  of  the  merits,  to  which  the  United  States  even- 
tually assented.  Upon  the  subsequent  examination  awards  were 
made  which  resulted  in  a  saving  of  nearly  a  million  and  a  half 
dollars,  principal  and  interest,  to  Venezuela  as  compared  with  the 
findings  of  the  first  commission. 

The  Government  of  the  United  States  does  not,  however,  wish 
to  press  unduly  upon  the  Government  of  Venezuela  under  the 
existing  circumstances  for  an  assent  to  this  position,  but  is  willing 
to  submit  to  an  arbitral  tribunal,  in  the  first  instance,  the  question 
whether  under  all  the  existing  circumstances   the  finding  of  the 


CORRESPONDENCE,  I903-1909.  865 

Mixed  Commission,  of  which  Doctor  Barge  was  umpire,  ought  to 
be  held  binding  and  conclusive  and  as  precluding  a  further  exami- 
nation, with  the  understanding  that  in  case  the  tribunal  shaH 
find  that  the  former  decision  ought  to  be  held  binding  and  con- 
clusive it  shall  be  so  held  and  the  matter  ended ;  but  if  the  tribunal 
shall  find  that  the  former  decision  ought  not  to  be  held  binding 
and  conclusive,  that  then  the  reexamination  of  the  merits  shall 
proceed. 

As  to  the  three  other  claims,  viz,  the  Orinoco  Corporation,  the 
United  States  and  Venezuela  Company,  and  the  New  York  an4 
Bermudez  Company,  the  abitration  should  be  made  as  broad  and 
comprehensive  as  possible,  to  the  end  that  there  may  be  a  final  and 
complete  settlement  and  disposition  of  all  the  questions  existing 
between  these  claimants  and  the  Government  of  Venezuela. 

In  case  your  conference  has  the  result  contemplated  in  the  fore- 
going instructions  you  will  procure  the  result  to  be  incorporated 
in  the  form  of  a  protocol  and  will  notify  the  United  States  repre- 
sentative, the  minister  of  the  United  States  to  Venezuela  wiM 
be  directed  to  return  to  his  post  and  the  United  States  will  be 
ready  to  receive  the  diplomatic  representative  of  Venezuela. 
I  am,  sir,  your  obedient  servant, 

Elihu  Root. 

WiLUAM  I.  Buchanan,  Esq., 

Commissioner,  etc.,  Washington,  D.  C. 

Mr.  Buchanan  to  Mr.  Lorena,  Brazilian  Minister  at  Caracas. 

Copy.]  On  Board  the  U.  S.  S.  Dolphin, 

La  Guayra,  December  27,  igoS. 

Sir  :  I  have  the  honor  to  advise  Yoiu-  Excellency  of  my  arrival 
here  as  High  Cmmissioner  representing  the  President  of  the 
United  States  with  full  power  to  confer  with  the  Government 
of  Venezuela  in  all  matters  relating  to  the  reestablishment  of 
diplomatic  relations  between  the  United  States  and  Venezuela. 

The  immediate  occasion  for  my  appointment  was  the  following 
dispatch  received  by  the  Government  of  the  United  States  from 
Your  Excellency  through  the  Brazilian  embassy  at  Washington. 

Reaction  initiated  against  General  Castro,  Minister  for  foreign 
affairs  saw  me  to-day;  asked  make  it  known  (to)  American  Gov- 
ernment wish  (of)  President  Gomez  to  settle  satisfactorily  all 
international  questions.  Thinks  convenient  presence  American 
war  ship  La  Guayra  in  prevision  of  events.  He  made  similar 
communications  to  legations.     Please  transmit  Rio. 

I73OI — VOL    2 — 10 10 
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Upon  receipt  of  this  dispatch  the  Secretary  of  State  requested 
the  BraziUan  ambassador  to  ask  Your  Excellency  to  say  to  the 
Minister  of  Foreign  Affairs  of  Venezuela  that  the  United  States 
would  act  promptly  in  the  sense  of  his  communication. 
,  In  view  of  the  fact  that  I  have  been  instructed  by  my  Govern- 
ment to  put  myself  into  communication  with  Your  Excellency 
imjnediately  upon  my  arrival  and  to  request  Your  Excellency  to 
make  such  arrangements  as  shall  be  appropriate  to  bring  about 
the  conference  for  the  purposes  of  which  I  am  commissioned, 
will  Your  Excellency  in  such  manner  as  may  be  deemed  appro- 
priate by  you  do  me  the  honor  to  inform  His  Excellency  the 
Minister  for  Foreign  Affairs  that,  in  keeping  with  the  purpose 
expressed  by  the  Secretary  of  State  in  his  communication  to  the 
Brazilian  Ambassador,  to  which  I  have  referred,  and  in  response 
to  the  request  of  His  Excellency  President  Gomez,  made  through 
Your  Excellency,  I  have  been  honored  with  the  mission  covered 
by  my  commission,  a  copy  of  which  I  beg  to  inclose  herewith  for 
Your  Excellency's  information. 

In  this  connection  I  venture  to  further  request  Your  Excel- 
lency to  be  good  enough  to  ascertain  the  convenience  of  His  Excel- 
lency the  Minister  for  Foreign  Affairs  and  to  advise  me  with  re- 
gard thereto,  so  as  to  enable  me  to  promptly  proceed  with  the 
agreeable  purpose  of  my  mission.  In  so  doing  I  beg  to  request 
you  to  present  my  most  respectful  compliments  to  His  Excel- 
lency the  Minister  for  Foreign  Affairs  and  to  accept,  Your  Excel- 
lency, the  assurances  of  my  highest  consideration  and  believe  me 
to  be. 

Very  respectfully.  Your  Excellency's  obedient  servant, 
(Signed) '  Wm.  I.  Buchanan. 

His  Excellency  Senhor  Doctor  L.  R.  de  Lorena  FerrEira, 
Brazilian  Legation,  Caracas. 

Copy.] 

lEncIosure.] 

Theodore  Roosevelt, 

president  of  the  united  states  of  america, 

T'O.all  who  shall  see  these  presents,  Greeting: 

:  Enow  Ye,  that  reposing  special  trust  and  confidence  in  the 
integrity  and  ability  of  William  I.  Buchanan,  of  New  York,  I  do 
iappoint  Him  High  Commissioner  to  represent  the  President  of  the 
tlnited  States,  with  full  power  to  confer  with  the  Government  of 
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Venezuela  in  all  matters  relating  to  the  re-establishment  of 
Diplomatic  relations  between  the  Governments  of  the  United 
States  and  Venezuela,  and  do  authorize  and  empower  him  to  exe- 
cute and  fulfil  the  duties  of  this  commission,  with  all  the  powers, 
privileges  and  emoluments  thereunto  of  right  appertaining, 
during  the  pleasure  of  the  President  of  the  United  States. 

In  Testimony  Whereof,  I  have  caused  the  Seal  of  the  United 
States  to  be  hereunto  affixed. 

Given  under  my  hand  at  the  City  of  Washington  this  twenty- 
first  day  of  December,  in  the  year  of  our  Lord  one 
[seal.]     thousand  nine  hundred  and  eight,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  one 
hundred  and  thirty-third. 

(Signed)  Theodore  Roosevelt. 

By  the  President : 

(Signed)  Ewhu  Root, 

Secretary  of  State. 

Mr.  Lorena,  Brazilian  Minister,  to  Mr.  Buchanan. 

Copy.]  I/EGAgAo  dos  Bstados  Unidos  do  Brazil, 

Caracas,  28  de  dezembro  de  igo8. 

Senhor:  Tenho  a  honra  de  accusar  recebida  a  Nota  datada  de 
bordo  da  canhoneira  Dolphin,  em  27  do  corrente,  com  a  qual 
Vossa  Excellencia  se  sirviu  communicar-me  a  sua  chegada  ao 
porto  de  La  Guaira,  e  achar-se  invessido  pelo  seu  Govemo  do 
elevado  cargo  de  Alto  Commissario,  munido  de  Plenos  Poderes  a 
fim  de  tratar  com  este  Governo  de  todos  os  assumptos  que  se 
relacionam  com  o  restabelecimento  das  relagoes  diplomaticas 
entre  os  Estados  Unidos  da  America  e  Venezuela. 

De  conformidade  com  o  pedido  de  Vossa  Excellencia,  constante 
da  misma  Nota  dei  os  passos  necessaries  para  que  Vossa  Excellencia 
possa  tratar  dos  assumptos  que  fazem  o  objecto  da  sua  Alta  Missao, 
e  passei  ao  So.  Ministro  do  Exterior  a  Nota  junta  por  copia.  Na 
sua  resposta,  tambem  inclusa  por  copia,  o  Sr.  Ministro  do  Exte- 
rior confirma  os  fervorosos  votos  que  fez  o  Sr.  General  Gomez  para 
que  sejam  ultimadas  as  questoes  pendentes  com  o  Governo  de 
Vossa  Excellencia.  O  Sr.  Dr.  Guindn,  Ministro  do  Exterior,  ac- 
crucenta  que  se  ppe  desde  ja  a  disposigao  de  Vossa  Excellencia  a 
fim  de  dar  immediatamente  inicio  as  negociagoes. 

Apresantando  a  Vossa  Excellencia  os  sinceros  votos  de  meu 
Governo  e  os  meus  pelo  prompto  restabelecimento  das  relagoes 
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diplomaticas  entre  os  Estados  Unidos  e  Venezuela,  aproveito  com 
prazer  esta  opportunidade  para  apresentar  a  Vossa  Excellencia  as 
segurangas  da  muita  tnais  alta  consideragao. 

(f.)  LUIZ  R.  DE  LORENA  Ferreira. 

A  Sua  Excellencia  o  Sr.  Wii,uam  I.  Buchanan, 

Alto  Commissario  do  Governo  das  Estados  Unidos 

da  America  junto  ao  Governo  de  Venezuela. 

[Translation.] 

Legation  of  the  United  States  of  Brazil, 

Caracas,  December  28,  igo8. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
dated  on  board  the  gunboat  Dolphin  on  the  27th  instant,  in  which 
Your  Excellency  is  good  enough  to  communicate  to  me  your 
arrival  at  the  port  of  La  Guayra  and  of  your  being  invested  by 
your  Government  with  the  elevated  post  of  High  Commissioner, 
carrying  full  powers  to  the  end  of  treating  with  this  Government 
on  all  of  the  questions  which  relate  to  the  reestablishment  of 
diplomatic  relations  between  the  United  States  of  America  and 
Venezuela. 

In  conformity  with  Your  Excellency's  request,  I  beg  to  state 
that  on  the  same  day  I  took  the  necessary  steps  in  order  to  enable 
Your  Excellency  to  treat  the  questions  which  are  the  object  of 
your  high  mission,  and  that  I  sent  to  the  Minister  for  Foreign 
Affairs  a  note  as  per  copy  inclosed.  The  Minister  for  Foreign 
Affairs  confirmed  the  fervent  wishes  made  by  General  Gomez 
(copy  of  his  note  inclosed)  that  there  would  be  terminated  the 
pending  questions  with  Your  Excellency's  Government.  Doctor 
Guinan,  the  Minister  for  Foreign  Relations,  added  that  from  the 
moment  he  was  at  the  disposition  of  Your  Excellency  to  the  end 
of  immediately  initiating  negotiations. 

Presenting  to  Your  Excellency  the  sincere  wishes  of  my  Govern- 
ment and  myself  for  the  prompt  reestabhshment  of  diplomatic 
relations  between  the  United  States  and  Venezuela,  I  avail  myself 
with  pleasure  of  this  opportunity  to  present  to  Your  Excellency 
the  assurances  of  my  highest  consideration. 

(Signed)  Luiz  R.  de  Lorena  Ferreira. 

His  Excellency  Mr.  William  I.  Buchanan, 

High  Commissioner  of  the  Government  of  the  United 

States  of  America  before  the  Government  of  Venezuela. 
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Mr.  Lorena,  Brazilian   Minister,  to  the  Venezuelan    Minister  of 

Foreign  Affairs. 

Copia.]  LEGAgAo  dos  Estados  Unidos  do  Brazil, 

Caracas,  27  de  dezembro  de  igo8. 

Senhor  Ministro:  Como  sabe  este  Govemo,  fui  a  14  do  cor- 
rente  procurado  pelo  Sr.  Dr.  Paul,  Ministro  do  Exterior,  e  a  seu 
pedido  passei  o  seguinte  telegramma  a  Sr.  E.  o  Sr.  Embaixador  do 
Brazil  em  Washington: 

Reacgao  contra  o  General  Castro  iniciada.  Ministro  Exterior 
procurou-me  hoje  para  pedir-me  fazer  constar  govemo  Americano 
vontada  Presidente  Gomez  ultimar  satisfactoriamente  todas  ques- 
toes  internacionaes  acha  conveniente  presenga  navio  guerra  ame- 
ricano  La  Guaira  previsao  acontecimentos  fez  identica  commu- 
nicagao  outras  Legagoes. 

Da  conformidade  com  o  desejo  do  Sr.  General  Gomez  de  ultimar 
as  questoes  internacionaes  pendentes,  manifestado  pelo  Sr.  Minis- 
tro Paul  nesse  telegramma,  cabe-me  communicar  a  V.  E.  que  se 
acha  actualmente  no  porto  de  Ea  Guaira  a  bordo  do  cruzador 
"North  Carolina,"  S.  E-  o  Sr.  William  I.  Buchanan  que  vem  na 
qualidade  de  Alto  Commissario  do  Governo  Americano  e  munido 
de  Plenos  Poderes,  a  fim  de  tratar  com  o  Governo  de  Venezuela 
de  todos  OS  assumptos  que  se  relacionam  com  o  restamento  das 
relagoes  diplomaticas  entre  os  dois  Governos. 

S.  E.  o  Sr.  Buchanan  encarregou-me  de  pedir  a  V.  E.  se  sirva 
informar-me  quando  podera  elle  dar  inicio  a  sua  alta  Missao. 

Aproveito  a  opportunidade  para  reiterar  a  V.  E.  os  protestos  da 
muita  mais  alta  consideragao. 

(Ass.)  Euiz  R.  DE  Lorena  Ferreira. 

A  S.  E.  o  Sr.  Dr.  Francisco  Guinan, 
Ministro  das  ReloQoes  Exteriores  dos 

Estados  Unidos  de  Venezuela. 
Conforme : 

R.  de  Mayrinck, 

Secretario  da  Legagao. 

(Translation.] 

Copy.]         Legation  of  the  United  States  of  Brazil, 

Caracas,  December  27,  igo8. 
Mr.  Minister:  As  your  Government  knows  that  on  the  14th 
instant,  at  the  solicitation  of  Doctor  Paul,  minister  for  foreign 
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affairs,  and  at  his  request,  I  sent  the  following  telegram  to  his 
excellency  the  ambassador  of  Brazil  in  Washington: 

Reaction  initiated  against  General  Castro.  Minister  for  for- 
eign affairs  saw  me  to-day.  Asked  make  it  known  (to)  American 
Government  wish  (of)  President  Gomez  to  terminate  satisfac- 
torily all  international  questions.  Thinks  convenient  presence 
American  war  ship  I^a  Guayra  in  prevision  of  events.  He  made 
similar  communications  to  other  legations..  Please  transmit 
Rio. 

In  conformity  with  the  wish  of  General  Gomez  to  close  the 
international  questions  pending,  manifested  by  Minister  Paul  in 
that  telegram,  it  devolves  upon  me  to  communicate  to  your  ex- 
cellency that  there  is  actually  in  the  Port  of  La  Guayra  on  board 
the  cruiser  North  Carolina  his  excellency  Mr.  William  I.  Buch- 
anan, who  comes-  in  the  character  of  high  commissioner  of  the 
American  Government  and  carrying  full  powers  to  the  end  of 
treating  with  the  Government  of  Venezuela  all  of  the  questions 
which  have  relation  to  the  reestablishment  of  diplomatic  relations 
between  the  two  Governments. 

His  excellency  Mr.  Buchanan  asks  me  to  request  of  your  ex- 
cellency to  be  good  enough  to  inform  me  when  he  can  take  initial 
steps  in  connection  with  his  high  mission. 

I  take  advantage  of  this  opportunity  to  reiterate  to  your  ex- 
cellency the  assurances  of  my  highest  consideration. 

(Signed)  L,uiz  R.  de  Lorena  FerrEira. 

His  Excellency  Dr.  Francisco  Guinan, 

Minister  for  Foreign  Relations  of  the 

United  States  of  Venezuela. 
A  true  copy: 

R.  DE  Mayrinck, 

Secretary  of  Legation. 

The  Minister  of  Foreign  Affairs  to  Mr.  Lorena,  Brazilian  Minister. 

Copy.]  EsTADOS  Unidos  de  Venezuela, 

Ministerio  de  ReivAciones  Exteriores, 
D.  P.  E-  No.  1409.]  Caracas,  28  de  diciembre  de  igo8. 

Senor  Ministro:  Tengo  el  honor  de  acusar  recibo  d  V.  E-  de 
su  atenta  nota  fecha  de  27  del  corriente,  en  que  se  sirva  partici- 
parme  la  llegada  del  Senor  William  I.  Buchanan  que  viene  en 
calidad  de  Alto  Comisionado  del  Gobierno  Americano  provisto 
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de  plenos  poderes  para  tratar  con  el  Gobierno  de  Venezuela  de 
todos  los  asuntos  que  se  relacionan  con  el  restablecimiento  de  las 
relaciones  diplomdticas  entre  los  dos  Gobiernos.  He  dado  cuenta 
de  su  precitada  nota  al  Senor  General  Gomez,  Encargado  de  la 
Presidencia  de  la  Repliblica,  y  me  ha  manifestado  que  sus  deseos 
de  Uegar  d  un  equitativo  y  justo  arreglo  de  los  asuntos  pendientes 
con  el  Gobierno  Americano  son  los  mds  fervientes  y  que  en  esta 
virtud  celebra  la  Uegada  del  Alto  Comisionado  Senor  Buchanan, 
quien  desde  luego  puede  dar  comienzo  d  la  elevada  comisidn  con 
que  viene  investido  cerca  del  Gobierno  de  Venezuela. 

Aprovecho  la  ocasion  para  renovar  d  V.  E.  las  segtuidades  de  mi 
alta  consideracidn. 

(f.)  F.  GonzAlez  GuinAn. 

Al  Excelentlsimo  Senor  D.  Luiz  R.  DE  Lorena  FerrEira, 
Enviado  Extraordinario  y  Plenipotenciario  del  Brazil, 

Temporalmente  Encargado  de  los  Intereses  Norte  Americanos 
Conforme: 

R.  DE  Mayrinck, 

Secretario  da  Legafdo. 

[Translation.] 

Copy.] 

D.  P.  E.  No.  1409.]      United  States  of  Venezuela, 

Ministry  ok  Foreign  Relations, 

Caracas,  December  28,  igo8. 
Mr.  Minister:  I  have  the  honor  to  acknowledge  receipt  of 
your  excellency's  note  dated  the  27th  instant,  in  which  you  were 
good  enough  to  make  known  to  me  the  arrival  of  Mr.  William  I. 
Buchanan,  who  comes  in  the  character  of  high  commissioner  of 
the  American  Government,  invested  with  full  powers  to  treat 
with  the  Government  of  Venezuela  concerning  all  matters  which 
relate  to  the  reestabhshment  of  diplomatic  relations  between 
the  two  Governments.  I  have  given  account  of  your  said  note 
to  General  Gomez,  in  charge  of  the  Presidency  of  the  Republic, 
and  he  has  manifested  to  me  that  his  wishes  to  arrive  at  an  equita- 
ble and  just  arrangement  of  the  matters  pending  Vith  the  American 
Government  are  the  most  fervent,  and  that  in  this  sense  he  cele- 
brates the  arrival  of  the  high  commissioner,  Mr.  Buchanan,  who 
can  at  once  begin  the  elevated  commission  with  which  he  comes 
invested  near  the  Government  of  Venezuela. 


87'2  APPENDIX. 

I  take  advantage  of  the  occasion  to  renew  to  your  excellency 
the  assurances  of  my  high  consideration. 

(Signed)  F.  Gonzai^Ez  Guinan. 

His  Excellency  D.  Luiz  R.  de  Lorena  Ferreira, 
Envoy  Extraordinary  and  Plenipotentiary  of  Brazil 

Temporarily  in  charge  of  the  North  American  interests. 

A  true  copy: 

R.  DE  Mayrinck, 

Secretary  of  Legation. 

Mr.  Buchanan  to  the  Secretary  of  State. 

[Telegram, — Paraphrase.] 

No.  5. J  [Copy. 

Secretary  of  State,  Washington. 

Caracas,  Tuesday.  I  called  upon  Doctor  Guinan  this  morning, 
accompanied  by  Brazilian  minister,  who  introduced  me.  I  pre- 
sented my  commission  to  minister  for  foreign  affairs,  and  I  left  a 
copy  with  him;  also  delivered  communication  of  Secretary  of 
State  for  Venezuelan  minister  for  foreign  affairs.  To-morrow  it 
'  is  expected  that  our  conferences  will  begin. 

Buchanan. 

The  Secretary  of  State  to  the  Minister  of  Foreign  Affairs." 

Copy.]  Department  of  State, 

Washington,  December  21,  ipo8. 
Excellency:  The   ambassador  of  Brazil  at  this  capital  has 
communicated  to  me  a  telegram  received  by  him  from  the  Bra- 
zilian minister  at  Caracas,  to  the  following  purport: 

Reaction  initiated  against  General  Castro.  Minister  for  for- 
eign affairs  saw  me  to-day,  asked  make  it  known  (to)  American 
Government  wish  (of)  President  Gomez  to  settle  satisfactorily  all 
ititernational  questions.  Thinks  convenient  presence  American 
war  ship  La  Guayra  in  prevision  of  events.  He  made  similar 
communications  to  legations.     Please  transmit  Rio. 

LORENA. 

It  is  understood  that  the  object  of  the  important  communica- 
tion thus  made  by  the  Executive  of  Venezuela  to  the  Government 

""Communication  of  Secretary  of  State,"    referred  to  in  preceding  telegram. — 
Agent's  note. 
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of  the  United  States  through  the  Brazilian  representative  at 
Caracas  is  to  indicate  the  purpose  of  the  new  administration  at 
Caracas  to  reverse  the  policy  which  was  followed  by  President 
Castro  and  which  led  to  the  instruction  sent  to  Mr.  Sleeper  on  the 
13th  of  June,  1908,  whereby  the  legation  of  the  United  States  at 
Caracas  was  closed  and  the  American  charg^  recalled. 

The  United  States  will  welcome  the  reestablishment  of  diplo- 
matic relations  and  the  renewal  of  a  good  understanding  with  the 
only  American  country  between  which  and  the  United  States 
there  does  not  now  exist  the  most  cordial  possible  relation. 

To  the  end  of  bringing  about  this  desirable  and  happy  result, 
the  President  has  appointed  Mr.  William  I.  Buchanan,  of  New 
York,  high  commissioner  to  represent  the  President  in  all  matters 
relating  to  the  reestablishment  of  diplomatic  relations  between 
the  Governments  of  the  United  States  and  Venezuela,  with  full 
authority  and  power  to  act  as  may  be  necessary  for  the  accom- 
pHshment  of  his  high  mission  and  for  the  adoption  of  bases  of 
agreement  which  will  lead  to  mutual  consideration  and  removal 
of  the  causes  of  differences  hitherto  existing  between  the  United 
States  and  Venezuela. 

Trusting  that  success  will  fortunately  attend  the  friendly  mission 
with  which  Mr.  Buchanan  is  charged,  and  commending  him  to 
your  excellency's  courteous  and  cordial  consideration,  I  tender  to 
your  excellency  the  assurances  of  my  high  esteem. 

Elihu  Root, 
Secretary  of  State  of  the  United  States  of  America. 

His  Excellency  Dr.  J.  dE  J.  Paui,, 

Minister  for  Foreign  Affairs  for  the 

Government  of  Venezuela,  Caracas. 

Mr.  Buchanan  to  the  Minister  of  Foreign  Affairs. 

Confidential.]  Gran  Hotei^  Kwndt, 

Caracas,  Venezuela,  January  4,  igop. 

ExceIyI^ENcy  :  I  have  the  honor  to  attach  hereto  the  memo- 
randum covering  the  subject  of  the  conference  I  had  the  honor  to 
hold  with  your  excellency  on  Thursday,  the  31st  ultimo,  in  accord- 
ance with  the  understanding  then  reached. 

I  take  this  opportunity  to  renew  to  your  excellency  my  good 
wishes  for  the  new  year  which  has  just  begun,  and  to  extend  to 
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your  excellency  the  assurances  of  my  high  consideration,  and  beg 
to  subscribe  myself, 

Very  respectfully,  your  excellency's  most  obedient  servant, 

Wm.  I.  Buchanan.  > , 
His  Excellency  Senor  Doctor  Don  Francisco  Gonzalez  Guinan, 

Minister  for  Foreign  Affairs,  Caracas. 

[Enclosure.] 

Confidential.] 

Memorandum . 

Submitted  to  His  Excellency  the  Minister  for  Foreign  Affairs  of  the  United  States  of 
Venezuela,  January  4,  1909,  by  Mr.  William  I.  Buchanan,  high  commissioner  repre- 
senting the  President  of  the  United  States  with  respect  to  certain  claims  which  it 
has  been  found  impossible  to  adjust  between  the  two  Governments  through  diplo- 
matic channels. 

(a)  The  claim  of  the  United  States  on  behalf  of  the  Orinoco 
Steamship  Company ; 

(b)  The  claim  of  the  United  States  on  behalf  of  the  New  York 
and  Bermudez  Company ; 

(c)  The  claim  of  the  United  States  oh  behalf  of  the  Orinoco 
Corporation  or  its  predecessors  in  interest; 

(d)  The  claim  of  the  United  States  on  behalf  of  the  United 
States  and  Venezuela  Company  (also  known  as  the  Critchfield 
claim) ;  and 

(e)  The  claim  of  the  United  States  on  behalf  of  A.  F.  Jaurett. 

I. 

In  accord  with  the  principles  of  justice  and  amicable  relations 
to  which  both  the  United  States  and  Venezuela  have  solemnly 
adhered  by  their  signatures  to  the  Convention  for  the  Peaceful 
Settlement  of  International  Disputes,  signed  at  the  Second  Hague 
Conference  in  1907,  wherein  they  resolve  "to  promote  by  all  the 
efforts  in  their  power  the  friendly  settlement  of  international  dis- 
putes," and  assert  their  desire  "to  extend  the  empire  of  law  and 
of  strengthening  the  appreciation  of  international  justice,"  the 
said  claims  against  the  Government  of  Venezuela  shall  be  sub- 
mitted to  arbitration  in  the  form  and  manner  hereinunder  set 
out,  either  before  the  Permanent  Court  of  Arbitration  at  The 
Hague,  or,  in  conformity  to  the  provisions  of  the  Convention  for 
the  Arbitration  of  Pecuniary  Claims,  agreed  upon  by  the  Second 
International  American  Conference  at  Mexico,  January  30,  1902, 
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and  continued  by  the  convention  signed  at  the  Third  International 
American  Conference  at  Rio  de  Janeiro  in  1906,  or,  before  an 
arbitral  tribunal  of  three  jurists,  not  members  of  The  Hague 
tribunal,  to  be  selected  in  the  usual  manner;  as  the  Government 
of  Venezuela  shall  prefer.  In  either  case  no  national  of  either 
country  or  of  any  country  interested  in  the  controversy  shall  sit, 
nor  shall  any  member  of  the  Permanent  Court  of  Th^  Hague 
appear  as  counsel  for  either  party  before  that  court. 

II. 

If  the  arbitration  takes  place  before  the  Permanent  Court  of 
The  Hague,  it  shall  proceed  in  accordance  with  the  provisions  of 
the  Convention  for  the  Peaceful  Settlement  of  International  Dis- 
putes, signed  at  The  Hague,  October  18,  1907,  and  to  which  both 
the  United  States  and  Venezuela  are  signatory  parties. 

If  the  arbitration  takes  place  in  conformity  to  the  provisions  of 
the  Convention  for  the  Arbitration  of  Pecuniary  Claims,  herein- 
above referred  to,  it  shall  proceed  in  conformity  with  the  procedure 
set  out  or  provided  for  in  said  convention,  it  being  understood  that 
the  arbitral  tribunal  thus  established  shall  not  be  limited  to 
awarding  pecuniary  compensation,  but  that  it  may  award  in  any 
case  before  it  any  relief  which  may  be  in  accordance  with  justice 
and  equity  even  though  that  relief  consist  of  the  restoration  of 
property. 

If  the  arbitration  takes  place  before  the  special  tribunal  of 
three  jurists  above  mentioned,  it  shall  proceed  in  conformity  to 
the  provisions  of  the  Convention  for  the  Peaceful  Settlement  of 
International  Disputes,  signed  at  The  Hague,  October  18,  1907. 

III. 

Each  party  shall  be  permitted  freely  to  seek  and  obtain  the 
testimony  of  witnesses  through  agents  of  its  own  selection  in  the 
United  States,  in  Venezuela,  or  elsewhere.  Such  agents  shall  not 
be  obstructed,  threatened,  or  harassed  either  in  the  United  States 
or  in  Venezuela,  nor  shall  any  person  be  hindered  or  deterred  by 
either  Government  from  giving  testimony  or  be  made  in  any  way 
to  suffer  by  reason  of  having  given  such  testimony,  and  each  party 
shall  be  permitted  freely  to  communicate  in  any  manner  with  its 
representatives  and  agents  either  in  the  United  States  or  Vene- 
zuela.    All  public  records  and  documents  under  the  control  or 
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direction  of  either  Government  relating  to  the  subject  matter 
in  dispute  shall  be  accessible  to  either  party,  and  duly  authenti- 
cated copies  thereof  shall  be  furnished  upon  solicitation  of  either 
party  to  the  other. 

IV. 

The, form  in  which  the  different  claims  shall  be  submitted  to 
arbitration  will  be  as  follows : 

(A)  The  claim  of  the  United  States  on  behalf  of  the  Orinoco  Steam- 
ship Company. — There  is  in  this  case  a  preliminary  question  which 
has  been  discussed  between  the  United  States  and  Venezuela  as 
to  whether  the  decision  by  the  arbitral  commission,  in  which  Doctor 
Barge  was  umpire,  should  be  binding  and  conclusive  so  as  to  prcr 
elude  further  examination  of  the  merits  of  the  claims.  The  Gov- 
ernment of  the  United  States  deems  it  quite  plain  that  the  decision 
referred  to  was  of  such  character  that  under  the  settled  rules  of 
international  law,  to  which  both  the  United  States  and  Venezuela 
have  conformed  in  the  past,  it  should  not  be  held  to  be  binding 
and  conclusive.  This  view  is  fully  supported  by  the  precedent 
which  arose  under  the  decisions  of  the  American- Venezuelan 
Commission  of  1866.  While  this  view  is  fixedly  held  by  the 
United  States,  it  is  wilUng  to  submit  to  the  arbitral  tribunal 
chosen  the  question  whether  under  all  the  circumstances  the  find- 
ing of  the  Mixed  Commission,  of  which  Doctor  Barge  was  umpire, 
ought  to  be  held  binding  and  conclusive  and  as  precluding  a  fur- 
ther examination,  with  the  understanding  that,  in  case  the  tribunal 
shall  find  that  the  former  decision  ought  to  be  held  binding  and 
conclusive,  it  shall  be  so  held  and  the  matter  ended;  but  if  the 
tribunal  shall  find  that  the  former  decision  ought  not  to  be  held 
binding  and  conclusive,  that  then  the  tribunal  so  deciding  shall 
proceed  to  reexamine  and  decide  the  claims  on  their  merits. 

(B)'  The  claim  of  the  United  States  on  behalf  of  the  New  York  and 
Bermudez  Company. — ^This  case  to  be  submitted  fully,  compre- 
hensively, and  without  restrictions  as  to  the  scope  of  the  juris- 
diction of  the  arbitral  tribunal,  to  the  end  that  there  may  be  a 
final  and  complete  settlement  and  disposition  of  all  the  disputed 
questions  existing  between  the  claimant  company  and  the  Gov- 
ernment of  Venezuela.  Pending  the  award  in  this  case,  the 
mining  and  shipping  of  asphalt  from  the  disputed  property  shall 
cease. 
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(C)  The  claim  of  the  United  States  on  behalf  of  the  Orinoco  Cor- 
poration or  its  predecessors  in  interest,  the  Manoa  Company  {Lim- 
ited), the  Orinoco  Company,  and  the  Orinoco  Compcmy  {Limited). — 
This  case  to  be  comprehensively  submitted  to  the  arbitral  tribunal 
without  restriction  or  limitation  as  to  the  scope  of  jurisdiction  or 
authority  of  the  tribunal  with  regard  thereto,  in  order  that  a  final 
and  complete  settlement  and  disposition  may  be  reached  touching 
all  the  disputed  matters  and  questions  that  exist  between  the 
Orinoco  Corporation  or  its  predecessors  in  interest  and  the  Gov- 
ernment of  Venezuela. 

(D)  The  claim  of  the  United  States  on  behalf  of  the  United  States 
and  Venezuela  Company  {also  known  as  the  Critch field  claim). — In 
the  event  no  settlement  of  this  case  can  be  reached  at  once  between 
his  excellency  the  minister  for  foreign  affairs  of  Venezuela  and 
Mr.  Buchanan,  high  commissioner,  then  the  contentions  of  the 
Government  of  the  United  States  on  beiialf  of  the  claimant  com- 
pany and  of  the  Government  of  Venezuela  shall  be  broadly  and 
comprehensively  submitted  without  restriction  or  limitation  as  to 
the  jurisdiction  of  the  arbitral  tribunal,  in  order  that  there  maybe 
a  final  and  complete  settlement  and  disposition  of  all  the  disputed 
matters  and  que^ons  existing  between  the  company  and  the 
Government  of  Venezuela. 

(E)  The  claim  of  the  United  States  on  behalf  of  A.  F.  Jaurett. — 
In  the  event  no  settlement  of  this  case  can  be  reached  at  once 
between  his  excellency  the  minister  for  foreign  affairs  of  Vene- 
zuela and  Mr.  Buchanan,  high  commissioner,  then  the  contentions 
of  the  Government  of  the  United  States  in  behalf  of  the  claimant 
and  those  of  the  Government  of  Venezuela  shall  be  comprehen- 
sively submitted  for  examination,  determination,  and  award  by 
the  arbitral  tribunal. 

V. 

All  pecuniary  awards  made  by  the  arbitral  tribunal  or  tribunals 
in  the  above-recited  cases  shall  be  in  United  States  gold  coin. 

VI. 

A  protocol  covering  the  subject-matter  of  this  memorandum, 
and  in  which  there  shall  be  set  out  the  tribunal  chosen  by  Vene- 
zuela, the  place  at  which  it  shall  sit,  and  such  other  pertinent 
matters  as  may  be  agreed  upon,  shall  be  signed  at  the  earUest 
possible  moment  between  his  excellency  the  minister  for  foreign 
affairs  of  Venezuela  and  Mr.  Buchanan,  high  commissioner. 
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VII. 

The  "  compromis  "  provided  for  by  article  52  of  the  Convention 
for  the  Peaceful  Settlement  of  International  Disputes  herein- 
above referred  to  shall  be  signed  at  Washington  within  ninety- 
days  after  the  date  of  the  protocol  provided  for  under  VI  above. 
Such  "compromis"  shall  conform  to  the  provisions  of  the  said 
protocol,  and,  with  regard  to  points  not  covered  therein,  shall  con- 
form to  article  52  of  The  Hague  convention  above  referred  to. 

(Signed)  Wm.  I.  Buchanan. 

Mr.  Buchanan  to  the  Minister  of  Foreign  Affairs. 

Caracas,  January  18,  igog. 
Excellency  :  Complying  with  my  promise,  made  during  one  of 
the  recent  conferences  it  has  been  my  pleasure  to  hold  with  Your 
Excellency,  that  I  would  inform  you  of  the  purposes  of  my  Govern- 
ment with  regard  to  the  reestablishment  of  Diplomatic  intercourse 
between  Your  Excellency's  Government  and  the  Government  of 
the  United  States,  I  have  the  honor  to  advise  Your  Excellency 
that  I  am  authorized  by  the  Secretary  of  Stateltd  say  that  imme- 
diately upon  my  advising  my  Government  of  the  signing  of  a 
Protocol  satisfactorily  arranging  for  the  definitive  settlement  of 
the  differences  existing  between  our  respective  Governments,  that 
have  been  the  subject  of  the  numerous  friendly  conferences  I  have 
had  the  honor  to  hold  with  Your  Excellency,  the  Government  of  the 
United  States  will  at  once  have  great  pleasure  in  instructing  its 
Minister  to  return  to  Caracas  and,  in  the  same  spirit  of  mutual 
good  imderstanding,  will  be  most  happy  to  receive  a  Diplomatic 
Officer  from  Your  Excellency's  Government. 

I  take  advantage  of  this  opportunity  to  assure  Your  Excellency 
of  my  high  consideration  and  esteem  and  beg  Your  Excellency  to 
believe  me  to  be. 

Your  Excellency's  most  obedient  servant, 

(Signed)  Wicuam  I.  Buchanan, 

High  Commissioner  Representing 
The  President  of  the  United  States. 
His  Excellency  Senor  Doctor  Erancisco  Gonzalez  Guinan, 
Minister  for  Foreign  Relations  of  the 

United  States  of  Venzuela,  Caracas. 
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Minister  of  Foreign  Affairs  to  Mr.  Buchanan. 

Copy.]  EsTADOS  Unidos  de  Venezuela, 

MiNisTERio  DE  Relacionbs  Exteriores, 
D.  p.  E.  No.  49.]  Caracas,  ig  de  enero  de  1909. 

Senor:  Tengo  el  honor  de  acusar  recibo  d  V.  E.  de  su  atenta 
nota,  fecha  d,  i8  del  corriente,  en  que  se  sirve  informarme,  en  cum- 
plimiento  de  benevola  promesa  de  V.  E.,  de  los  prop6sitos  de  su 
Gobierno  con  respecto  al  restablecimiento  de  las  relaciones  diplo- 
mdticas  entre  el  Gobierno  de  la  Repdblica  y  el  de  los  Estados 
Unidos. 

He  dado  cuenta  al  Primer  Magistrado  de  lo  que  ha  tenido  d 
bien  manifestarme  V.  E.  relativamente  d  aquellos  propdsitos,  y 
me  es  altamente  grato  significarle  que  el  Senor  General  Encargado 
de  la  Presidencia  ha  acogido  con  entero  benepldcito  aquella  infor- 
maci<5n. 

Al  dar  d.  V.  E.  las  gracias  por  el  eficaz  interns  que  generosamente 
ha  prestado  en  este  cometido,  vdlgome  de  la  presente  ocasidn  para 
renovar  d  V.  E.  las  protestas  de  mi  alta  consideracidn. 

(Firmada.)  F.  Gonzalez  GuinAn. 

Al  Excelentlsimo  Senor  Wiluam  I.  Buchanan, 
Alto  Comisionado,  Representanie 

del  Presidente  de  los  Estados  Unidos,  Etc. 

[Translation.] 

D.  P.E.  No.  49.]  United  States  of  Venezuela, 

Ministry  of  Foreign  Affairs, 

Caracas,  January  ig,  igog. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  Your  Excel- 
lency's esteemed  note  dated  on  the  13th  instant,  wherein,  in  fulfill- 
ment of  Your  Excellency's  kind  promise,  you  are  pleased  to  inform 
me  of  the  intentions  of  yoiur  Government  regarding  the  reestab- 
Ushment  of  diplomatic  relations  between  the  Government  of  the 
Republic  and  that  of  the  United  States. 

I  have  reported  to  the  Chief  Magistrate  what  Your  Excellency 
has  seen  fit  to  tfeU  me  concerning  those  intentions,  and  it  is  highly 
pleasing  for  me  to  tell  you  that  the  General  in  charge  of  the 
Presidency  received  said  information  with  entire  satisfaction. 

Upon  thanking  Your  Excellency  for  the  efficient  interest  which 
you  have  generously  shown  in  this  task,  I  avail  myself  of  the 
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present  occasion  to  renew  to  Your  Excellency  the  assurances  of 
my  high  consideration. 

(Signed)  F.  Gonzalez  Guinan. 

His  Excellency  Mr.  William  I.  Buchanan,  . 
High  Commissioner,  Representing 

The  President  of  the  United  States,  Present. 

[Copy.l 

Commission  of  Dr.  Guindn  as  Special  Plenipotentiary  for  the  Sig- 
nature of  the  Protocol  of  February  ij,  igog. 

General  F.  L.  Alcantara,  Ministro  de  Relaciones  Interiores  de 
Ids  Esta,dos  Unidos  de  Venezuela,  certifico:  Que  con  fecha  diez  de 
febrero  de  mil  novecientos  nueve  ha  expedido  el  Presidente  de  la 
RepiibUca  un  documento  con  el  cual  confiere  Poder  Especial  al 
Senor  Doctor  Francisco  Gonzdlez  Guindn,  Ministro  de  Relaciones 
Exteriores  de  los  Estados  Unidos  de  Venezuela,  y  que  estd,  escrito 
en  los  t^rminos  siguientes: 

"El  General  J.  V.^Gombz,  Encargado  de  la  Presidencia  de  los 
Estados  Unidos  de  Venezuela.  A  todos  los  que  las  presentes 
vieren,  Salud!  Por  cuanto  se  estima  conveniente  proceder 
al  arreglo  de  las  reclamaciones  pendientes  entre  los  Estados 
Unidos  de  America  y  los  Estados  Unidos  de  Venezuela.  Por 
cuanto  el  Senor  William  I.  Buchanan  ha  sido  designado  por 
el  Excelentisimo  Senor  Presidente  de  los  Estados  Unidos  de  Ame- 
rica para  efectuar  el  mencionado  arreglo.  Por  tanto,  y  en  la  con- 
fianza  que  me  inspira  la  inteligencia,  rectitud  y  celo  patriotico  del 
Senor  Doctor  Francisco  Gonzalez  Guinan,  Ministro  de  Relaciones 
Exteriores  de  los  Estados  Unidos  de  Venezuela,  vengo  d  nombrar 
y  por  las  presentes  le  nombrd  Plenipotenciaria  Especial,  para  que 
ajuste  con  el  expresado  Comisionado  de  los  Estados  Unidos  las 
bases  en  que  haya  de  convenirse  para  el  arreglo  de  las  dichas 
reclamaciones  pendientes,  en  la  inteligencia  de  que  el  acto  no  serd 
obligatorio,  mientras  no  se  efectlie  su  ratificaci6n  y  canje,  despues 
de  haber  sido  aprobado  por  el  Congreso  Nacional,  de  conformidad 
con  lo  dispuesto  por  la  Constitucidn  Federal.  En  fe  de  lo  cual 
expido  las  presentes,  firmadas  de  mi  mano,  selladas  con  el  Gran 
Sello  Nacional  y  refrendadas  por  El  Ministro  de  Relaciones  Inte- 
riores en  Caracas,  d,  diez  de  febrero  de  mil  novecientos  nueve. 
J.  V.  Gomez.  Refrendado:  El  Ministro  de  Relaciones  Interiores, 
F.  L.  Alcdntara." 

Firmado  en  el  Despacho  de  Relaciones  Interiores  d  trece  de 
febrero  de  mil  novecientos  nueve. 

[Sello.]  F    L.  Alcantara. 
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[Translation.] 

I,  General  F.  Iv.  Alcantara,  Minister  of  the  Interior  of  the  United 
States  of  Venezuela,  certify:  That  under  date  of  February  tenth, 
nineteen  hundred  and  nine,  the  President  of  the  Republic  has 
executed  a  document  in  which  he  confers  special  power  on  Doctor 
Francisco  Gonzalez  Guinan,  Minister  for  Foreign  Affairs  of  the 
United  States  of  Venezuela,  and  which  is  couched  in  the  following 
terms : 

"  General  J.  V.  GOMEZ,  in  charge  of  the  Presidency  of  the  United 
States  of  Venezuela.  To  all  who  may  see  these  presents:  Greet- 
ing: Whereas  it  is  deemed  expedient  to  proceed  to  the  adjustment 
of  the  claims  pending  between  the  United  States  of  America  and 
the  United  States  of  Venezuela;  Whereas  Mr.  William  I.  Buchanan 
has  been  designated  by  His  Excellency  the  President  of  the 
United  States  of  America  for  the  purpose  of  effecting  said  adjust- 
ment; Therefore  and  because  of  the  confidence  with  which  the 
intelligence,  integrity  and  patriotic  zeal  of  Doctor  Francisco 
Gonzalez  Guinan,  Minister  for  Foreign  Affairs  of  the  United  States 
of  Venezuela,  inspire  me,  by  these  presents  I  appoint  him  Special 
Plenipotentiary  in  order  that  he  may  adjust  with  the  said  Com- 
missioner of  the  United  States,  the  bases  which  are  to  be  agreed 
upon  for  the  adjustment  of  the  said  pending  claims,  with  the 
understanding  that  the  deed  shall  not  be  obligatory  whilst  its 
ratification  and  exchange  have  not  been  effected  after  being  ap- 
proved by  the  National  Congress,  in  accordance  with  the  provi- 
sions of  the  Federal  Constitution.  In  faith  whereof,  I  issue  these 
presents  signed  by  my  hand,  sealed  with  the  Great  National  Seal 
and  countersigned  by  the  Minister  of  the  Interior,  at  Caracas, 
February  tenth,  one  thousand  nine  hundred  and  nine.  J.  V. 
GOMEZ.  Countersigned:  The  Minister  of  the  Interior,  F.  I,. 
Alcantara. ' ' 

Signed  in  the  Department  of  Interior,  February  thirteenth,  one 
thousand  nine  hundred  and  nine. 
fsEAi..]  F.  h.  Alcantara. 
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THE  ATTITUDE  OF  VENEZUELA  TOWARD  THE  REVISION  OF  ARBITRAL 

AWARDS. 

THE  ATTITUDE  OF  VENEZUELA  WITH  REGARD  TO  THE  AWARDS  OF  IN- 
TERNATIONAL TRIBUNALS. 


Law  Approving  Protocols  op  1909  Between  Venezuela  and 
THE  United  States. 

Proyecto  de  ley  aprobatoria  de  los  Protocolos  ajustados  entre  los 
representantes  de  los  Estados  Unidos  de  America  y  los  Estados 
Unidos  de  Venezuela  sobre  reclamaciones  de  ciudadanos  Norte- 
Americanos. 

Civdadanos  Senadores: 

'LiS.  Comisi6ii  Permanente  de  Relaciones  Bxteriores,  despufe  de 
haber  estudiado  con  la  debida  calma  los  Protocolos  referentes  al 
arreglo  de  varias  cuestiones  pendientes  con  los  Estados  Unidos  de 
America,  tiene  d  honra  presentaros  su  informe  en  los  siguientes 
t^rminos : 

Ninguna  observacidn  hay  que  hacer,  en  nuestro  concepto,  al 
Protocolo  relative  al  arreglo  de  la  cuesti6n  Jaurett. 

El  otro  Protocolo  reconoce  en  su  predmbulo  el  hecho  de  existir 
tres  reclamaciones  de  los  Estados  Unidos  de  America  en  contra 
de  los  estados  Unidos  de  Venezuela,  d  saber:  la  de  la  "Orinoco 
Steamship  Company",  la  de  la  "Orinoco  Corporation"  y  la 
conocida  con  el  nombre  de  "  Crichfield  ".  Pero  es  solamente  sobre 
la  segunda,  por  agitarse  en  su  torno  algunos  intereses  contradic- 
tories, que  vamos  a  expresar  algunas  consideraciones  que  juzgamos 
de  vital  importancia. 

Dice  el  Protocolo,  en  su  articulo  II,  lo  que  d  continuacidn 
copiamos;  "El  Gobierno  de  Venezuela  ha  insistido  e  insiste  en 
que  el  fallo  del  Superdrbitro  Barge,  del  12  de  abril  de  1904,  que 
Venezuela  considera  irrevocoble,  y  la  sentencia  dictada  por  la 
Corte  Federal  y  de  Casacidn  de  Venezuela,  el  18  de  marzo  de  1908, 
son  por  si  una  prueba  concluyente  de  que  no  existen  los  derechos 
ni  las  pretensiones  de  la  Compania  reclamante,  pues  la  expresada 
Compania,  atin  aceptando  ser  cesionaria  de  las  otras,  no  lleg6  d 
constituirse  de  conformidad  con  las  leyes  de  Venezuela;  y,  afin 
habi^ndose  constituido,  de  antemano  quedaba  sometida  d  las  leyes 
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venezolanas  y  aceptado  que  ^stas  deblan  regit  y  decidir  las  con- 
tenciones  y  diferencias  que  pudieran  ocurrir". 

Sentada  esta  terminante  declaratoria,  era  desde  luego  menester 
que  hubiese  Idgica  6  analogia  en  las  conclusiones  finales;  y  de 
aqui  que  al  someter  d  la  jurisdicci6n  arbitral  el  punto  de  la  recla- 
macidn  que  hacian  los  Estados  Unidos  de  America  en  favor  de 
una  Compania  que  no  se  habia  constituido  ni  habia  litigado  ni  habia 
sido  sentenciada,  haya  sido  necesario  expresar  que,  al  ser  apreciado 
como  vdlido  el  fallo  del  Tribunal  Arbitral,  debia  declararse  qu6 
efecto  tenia  con  la  Compaiiia  reclamante  y  dictarse  igual  declara- 
toria al  decidirse  tambite  que  la  sentencia  de  la  Corte  Federal 
y  de  Casacidn  no  contenia  injusticia  notoria. 

No  habia  fdrmula  mds  acabada  que  esa,  pues  se  trataba  de  la 
reclamacidn  de  una  Compania  que,  no  s61o  no  habia  entrado  en 
accidn  6  en  litigio,  sino  que  era  desconocida  por  Venezuela  y  que 
apenas  vino  d.  anunciarse  por  la  sostenida  y  persistente  gestidn  de 
los  Estados  Unidos  de  America.  Esto  no  es,  por  supuesto,  un 
reconocimiento  de  la  Compania  "Orinoco  Corporation,"  sino 
ptua  y  simplemente  el  reconocimiento  de  la  existencia  de  la  recla- 
macidn.  Y  tampoco  es  concederle  d  dicha  Compania  personalidad 
juridica,  porque  bien  claramente  se  ha  dicho  ya  que  esa  Compania 
no  habia  Uegado  d  constituirse  de  conformidad  con  nuestras  leyes. 
Ese  es  el  hecho  en  si  relacionado  con  la  Compania  "Orinoco  Cor- 
poration, "  y  cree  esta  Comisidn  que  esa  fdrmula  no  puede  ser 
interpretada  d  censurada  por  el  mas  escrupuloso  criterio. 

Ahora,  por  lo  que  respecta  al  principio  arbitral,  base  de  este 
Protocolo,  hay  que  reconocer  que  los  laudos  de  los  Arbitros  pueden 
ser  revisados  en  determinados  casos,  y  que  hay  ocasiones  en  que 
la  sentencia  definitiva  de  los  tribunales  pueden  envolver  injusticia 
notoria,  que  se  resuelve  en  pago  de  danos  y  perjuicios.  Y  precisa- 
mente  en  esos  principios  de  justicia  universal  y  de  derecho  inter- 
nacional  en  que  estd  ftmdado  el  Protocolo  d,  que  nos  referimos. 

El  principio  universal  de  la  posibilidad  de  la  revisidn  estd 
consagrado  por  eminentes  tratadistas;  y  Venezuela  la  registra  de 
su  Cancilleria  el  hecho  por  demds  concluyente  de  que  esa  misma 
poderosa  Nacidn  Norte  Americana  asintiese  d  la  justay  persistente 
reclamacidn  que  le  hizo  Venezuela  para  la  revisidn  de  los  laudos 
de  una  Comisidn  Venezolano-Americana,  viciados  de  nulidad  por 
la  corrupcidn  de  uno  de  los  jueces.  Era  precisamente  para  esa 
dpoca  nuestro  Ministro  el  mismo  ciudadano  que  hoy  dignamente 
desempena  la  Cartera  de  Relaciones  Exteriores. 


ATTITUDE   OF     VENEZXJELA. 


887 


iY  aquel  hecho,  que  fue  sin  duda  honroso  para  los  Estados 
Unidos,  podrd  en  manera  alguna  mirarse  ahora  como  desdoroso  y 
deprimente  para  Venezuela  ?  Acaso  le  concede  hoy  nuestra  Repdb- 
lica  d  la  Patria  de  Washington  algo  que  ella  misma  no  nos  hubiese 
concedido  antes?  I^a  Justicia  es  lina,  asl  para  el  grande  como 
el  ^equefio ;  y  si  se  piensa  con  rectitud  y  pureza,  devidramos  atin 
enorguUecernos  de  praticar  hoy  en  favor  de  los  Estados  Unidos  lo 
mismo  que  ellos  praticaron  antes  en  favor  de  nosotros,  teniendo 
ademds  en  cuenta  que  esos  principios  de  justicia  universal  son  en 
todo  caso  un  juicioso  preventivo  en  contra  de  la  falibilidad 
humana. 

Y  no  es  en  Venezuela  6  con  Venezuela  6nicamente  que  han  ocurr- 
ido  vicios  de  nulidad  en  los  laudos  arbitrales  e  injusticia  notoria  en 
las  sentencias  de  los  tribunales,  porque  siendo  la  humanidad  im- 
perfecta, en  todos  los  climas  y  bajo  todas  las  latitudes,  carga  desde 
luego  con  el  peso  y  las  consecuencias  de  su  falibilidad. 

Casi  no  ha  naci6n  en  la  tierra  donde  no  se  hayan  presentado 
revisiones  de  laudos  y  sentencias;  pero,  por  tratarse  en  esta  vez  y 
en  este  asunto  de  la  Naci6n  Norte  Americana,  Uamamos  principal- 
mente  la  Sentencia  del  Senado  sobre  los  siguientes  casos  sometidos 
i.  arbitramento,  para  ser  fallados  "de  acuerdo  con  la  Justicia  y  la 
Equidad  "  no  obstante  haber  sido  juzgados  ya  por  la  Corte  Suprema 
de  los  Estados  Unidos: 

Casos  en  los  cuales  la  decision  fue  adversa  d  la  de  la  Corte  Suprema,  siendo  acatada  por 

los  Estados  Unidos: 

Pdgina. 

2  Black  635;  Historia  de  Monroe.o  etc 3102 


El  de  Hiawatha 

"     Circasiano  4  Wal 

"     Springbrook  5 

"     Sir  William  Poel  5 

"     Volant  5 

"     Science  5 


lace 


134; 
104; 

517; 
179; 
178; 


391 1 
3928 

393.5 
3950 
3950 


Casos  en  los  cuales  la  decisidn  confirmd  la  de  la  Corte  Suprema  de  los  Estados  Unidos: 

Fdgina . 

28;  Moore 3858 


El  de  Peterhof  5  Wallace 

"     Dashing  Wave  5        "  174; 

"     Georgia  7        "  32; 

"     Isabella  Thompson  3        "  153; 

"     Pearl  5        "  574; 

"     Adela  6        "  266; 


2948 
3957 
3159 
3159 
3159 


Otros  casos  sometidos  i,  arbitramento  lo  por  distintos  paises,  no 
obstante  los  f alios  de  sus  respectivos  Tribunales,  son  los  siguien- 


o  The  reference  is  evidently  to  Moore's  International  Arbitration. — Agent's  note. 
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tes,  resueltos  6  pendientes  en  los  Tribunales  de  la  Gran  Bretana, 
al  tiempo  de  ser  sometidos  y  fallados  por  la  Comisidn  de  Arbitraje: 

El  de  Sally,  Hayes  Moore,  2,304 326  y  siguiente. 

(Vease  International  Law  Digest  de  Warton,  Sec.  142,  Tomo  2) 

El  de  Neptune,  Moore 3,  076  3,  083  y  siguiente. 

Y  en  Mexico : 

Caso  Garrison,  Moore 3,  129. 

"     Bonner        "      3.134- 

"    Reed  &  Fry"      3.132. 

Crde  pues  la  Comisi6n  que  los  Protocolos  que  son  motivo  de  este 
estudio,  no.  s61o  son  racionales,  sino  que  estdn  basados  en  la  Jus- 
ticia  y  en  el  decoro  de  la  Repdblica;  y  este  concepto  de  la  Comi- 
sion  no  es  en  este  caso  sino  un  reflejo  del  concepto  ptiblico,  ex- 
presado  ya  en  Venezuela  por  medio  de  su  prensa  periddica,  mani- 
festado  en  la  prensa  extrangera  que  ha  cubierto  estos  Protocolos 
de  honrosos  calificativos,  y  alin  confirmado  por  la  misma  prensa 
norte-americana  que,  al  divulgarlos,  ha  proclamado  que  es  este 
el  triunfo  mas  completo  de  la  diplomacia  venezolana. 

En  tal  virtud  proponemos  d  nuestros  honorables  colegas  del 
Senado  la  aprobacion  del  siguiente  Proyecto  de  Decreto:" 

[Translation.] 

Draft  of  a  law  approving  the  Protocols  concluded  between  the  Repre- 
sentatives of  the  United  States  of  America  and  the  United  States  of 
Venezuela  regarding  claims  of  American  citizens. 

Citizen  Senators: 

The  Permanent  Committee  on  Foreign  Relations,  after  studying 
with  due  calmness  the  Protocols  relating  to  the  settlement  of 
various  questions  pending  with  the  United  States,  has  the  honor 
to  present   its  report  to  you  as  follows : 

There  is  no  observation  to  be  made,  in  our  opinion,  respecting 
the  Protocol  relating  to  the  settlement  of  the  Jaurett  question. 

The  other  Protocol  recognizes  in' its  preamble  the  fact  that  there 
exist  three  claims  of  the  United  States  of  America  against  the 
United  States  of  Venezuela,  to  wit,  the  claim  of  the  Orinoco  Steam- 
ship Company,  that  of  the  Orinoco  Corporation,  and  that  known  as 
the  Crichfield  claim.  However,  we  shall  take  up  only  the  second 
of  these  claims,  since  some  conflicting  interests  are  involved 
therein,  and  we  wish  to  make  some  remarks  regarding  it  which  we 
deem  of  vital  importance. 

"  See  p.  1 184  for  the  text  of  this  decree. — Agent's  note. 
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Article  II  of  the  Protocol  reads  as  follows:  "The  Venezuelan 
Government  has  insisted  and  does  insist  that  the  decision  of 
Umpire  Barge,  given  on  April  12,  1904,  and  considered  irrevocable 
by  Venezuela,  as  well  as  the  judgment  rendered  by  the  Federal 
Court  of  Cassation  of  Venezuela  on  March  18,  1908,  constitute  by 
themselves  conclusive  evidence  that  the  rights  and  claims  alleged 
and  put  forth  by  the  claimant  company  do  not  exist,  since  said 
company,  even  admitting  that  it  is  the  cessionary  of  the  other,  was 
never  organized  in  accordance  with  the  laws  of  Venezuela;  and 
even  if  it  had  been  so  organized,  it  would  have  been  subject  to  the 
laws  of  Venezuela  from  the  start,  and  it  would  have  had  to  agree 
that  these  laws  should  govern  and  decide  in  all  disputes  and  dif- 
ferences that  might  arise." 

This  positive  declaration  having  been  made,  it  was  naturally 
necessary  that  there  should  be  logic  and  analogy  in  the  final  con- 
clusions; and  hence,  in  referring  to  arbitration  the  matter  of  the 
claim  made  by  the  United  States  in  behalf  of  a  company  which 
had  not  been  organized  and  had  neither  litigated  nor  been  sen- 
tenced, it  was  necessary  to  state  that,  if  the  award  of  the  Tribunal 
of  Arbitration  were  found  valid,  a  declaration  should  be  made  as 
to  what  effect  it  had  with  respect  to  the  claimant  company,  and 
that  a  similar  declaration  should  be  made  if  it  were  decided  also 
that  the  judgment  of  the  Federal  Court  of  Cassation  contained  no 
notorious  injustice. 

No  form  of  wording  could  have  been  more  perfect  than  this,  for 
it  was  a  question  of  the  claim  of  a  company  which  had  not  only  not 
begun  any  action  or  suit  but  which  was  ignored  by  Venezuela  and 
which  barely  succeeded  in  making  itself  heard  through  the  per- 
sistent efforts  of  the  United  States  of  America.  This  is  not,  of 
course,  a  recognition  of  the  Orinoco  Corporation,  but  merely  of  the 
existence  of  the  claim.  Neither  is  it  recognizing  that  said  com- 
pany has  a  juridical  personality,  for  it  has  already  been  said  very 
plainly  that  the  company  had  never  been  organized  in  accordance 
with  our  laws. 

This  is  the  actual  fact  concerning  the  Orinoco  Corporation,  and 
this  Committee  believes  that  the  aforesaid  wording  can  not  be 
misconstrued  or  censured  by  the  most  scrupulous  judgment. 

Now,  as  regards  the  arbitration  principle  which  is  the  basis  of 
this  Protocol,  it  must  be  admitted  that  the  awards  of  arbitrators 
may  be  revised  in  certain  cases,  and  that  there  are  occasions  when 
the  final  judgments  of  courts  may  involve  notorious  injustice,  to 
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be  repaired  by  the  payment  of  damages.  It  is  on  these  very 
principles  of  universal  justice  and  international  law  that  the  Pro- 
tocol referred  to  is  based. 

The  universal  principle  of  the  possibility  of  revision  is  sanctioned 
by  eminent  treaty  writers,  and  Venezuela  has  on  record  in  her 
Foreign  Office  the  abundantly  conclusive  fact  that  that  same 
powerful  North  American  Nation  acceded  to  the  just  and  persist- 
ent demand  made  of  it  by  Venezuela  for  the  revision  of  the  awards 
of  a  Venezuela-American  Mixed  Commission,  which  awards  were 
tainted  with  nullity  by  the  bribery  of  one  of  the  judges.  At  that 
time  our  Minister  was  the  same  person  who  now  worthily  holds 
the  portfolio  of  Foreign  Relations. 

And  can  such  an  act  as  that,  which  was  certainly  honorable  on 
the  part  of  the  United  States,  be  considered  now  in  any  way  as 
dishonorable  and  beUttUng  to  Venezuela?  Is  our  Republic  now 
granting  anything  to  Washington's  native  country  which  the  latter 
would  not  itself  have  granted  to  us  before?  Justice  is  one  and  the 
same  to  the  great  and  to  the  small,  and  if  we  think  aright  and  with 
purity  of  heart  we  ought  to  take  pride  in  doing  now  for  the  United 
States  what  they  did  before  for  us,  taking  besides  into  account 
that  these  principles  of  universal  justice  are  at  all  events  a  judicious 
preventive  against  human  fallibility. 

Venezuela  is  not  the  only  country  where  awards  have  been 
rendered  which  contained  defects  making  them  null  and  void  and 
where  injustice  has  been  involved  in  the  judgments  of  the  courts, 
for  humanity  is  not  perfect  in  any  climate  or  latitude  and  should 
therefore  be  responsible  for  the  consequences  of  its  fallibility. 

There  is  hardly  a  Nation  on  earth  where  revisions  have  not 
taken  place  in  awards  and  judgments,  and  as  this  is  a  case  of  the 
North  American  Nation  we  will  call  the  attention  of  the  Senate 
chiefly  to  the  following  cases  which  have  been  referred  to  arbitra- 
tion in  order  to  be  decided  "in  accordance  with  justice  and  equity  " 
notwithstanding  they  had  already  been  tried  by  the  Supreme 
Court  of  the  United  States : 

Cases  in  which  the  decision  was  adverse  to  the  Supreme  Court  but  was  accepted  by  the 

United  States. 

Page. 

Hiawatha  case,  2  Black,      635 ;  History  of  Monroe.o  etc 3102 

Circasiano  case,  4  Wallace,  134; 

Springbrook  case,  5  "      104; 

Sir  William  Poole  case,  5  "      517: 

VoUant  case,  5  "       179; 

Science  case,  5  "       178; 


3911 
3928 

3935 
3950 
3950 


"  The  reference  is  evidently  to  Moore's  International  Arbitrations. — Agent's  note. 
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Cases  in  which  the  decision  confirmed  that  of  the  Supreme  Court  of  the  United  States. 

Page. 

Peterhof  case,  5  Wallace,      28;  Moore 3858 

2948 

3957 

3159 

3159 

3159 


Dashing  Wave  case,  5  "  174; 

Georgia  case,  7  "  32; 

Isabella  Thompson  case,  3  "  153; 

Pearl  case,  5  "  574; 

Adda  case,  6  "  266; 

The  following  are  other  cases  which  have  been  referred  to  arbi- 
tration notwithstanding  the  decision  of  the  courts,  they  having 
been  decided  by  or  being  still  before  the  courts  of  Great  Britain 
at  the  time  they  were  referred  to  and  decided  by  the  Arbitration 
Commission : 

That  of  Sally  Hayes,  Moore,  2304 326  and  following 

(See  International  Law  Digest  of  Wharton,  Sec.  142,  Vol.  2.) 

That  of  Neptune,  Moore 3076  and  3083  and  following 

And  in  Mexico: 

Garrison  case,         Moore 3129 

Bonner  case,  "      3134 

Reed  &  Fry  case,      "       3132 

The  Commission  therefore  thinks  that  the  protocols  which  are 
the  subject  of  this  study  are  not  only  reasonable,  but  are  based 
on  justice  and  are  consistent  with  the  honor  of  the  Republic;  and 
this  opinion  of  the  Commission  is  nothing  else  in  this  case  than 
a  reflection  of  public  opinion,  which  has  already  been  expressed 
in  Venezuela  through  its  periodical  press,  and  by  the  foreign  press, 
which  has  bestowed  honorable  epithets  on  this  protocol,  and  it 
has  even  been  confirmed  by  the  North  American  press,  which  on 
publishing  the  protocols,  proclaimed  that  this  was  the  most  com- 
plete triumph  of  Venezuelan  diplomacy. 

By  virtue  of  the  foregoing,  we  recommend  to  our  honorable 
colleagues  of  the  Senate  the  approval  of  the  following  draft  of  a 
decree : " 

Extract  from  the  Message  of  General  Cipriano  Castro  to 
THE  Venezuelan  Congress,  1904. 

Paso  d,  daros  cuenta  del  estado  de  nuestras  Relaciones  Ex- 
teriores  que,  por  los  acontecimientos  de  universal  notoriedad 
ocurridos,  hubieron  de  exigir  en  un  momento  dado  la  consagracidn 
absoluta  del  Gobierno. 

Del  conflicto  internacional  que  produjo  la  agresi6n  extranjera 
y  el  bloqueo  de  nuestras  costas,  surgieron  grandes  obligaciones, 

o  See  p.  1 184  for  the  text  of  this  decree. — Agent's  note. 
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consignadas  en  los  Protocolos  de  Washington,  que  eran  de  in- 
cludible cumplimiento.  Combatir  en  defensa  de  la  dignidad  de 
la  Repfiblica,  y  agregar  d  los  cMsicos  ejemplos  de  heroismo,  nuevos 
actos  de  valor,  cosa  relativamente  Mcil  hubiera  sido  para  un 
hombre  como  yo,  siempre  dispuesto  al  sacrificio  en  holocausto  d 
la  Patria,  y  para  un  pueblo  como  el  Venezolano,  que  no  cucnta 
el  enemigo  y  sabe  sobrcponerse  d  las  dificultades  de  la  accidn, 
afrontando  d  pcligro  en  la  actitud  impertdrrita  que  sus  antcce- 
dentes  garantizan;  pero  no  fu^  labor  de  gucrra  lo  que  la  fatalidad 
pidi6  dc  prcfcrencia,  sino  que  nos  impuso  una  apelacidn  suprcma 
al  casi  extinguido  patrimonio  nacional.  No  fu^  valor — que  nos 
sobraba — lo  que  necesitamos:  fud  dinero — que  nos  faltaba— lo 
que  teniamos  que  arbitrar,  ,para  poncr  d  resguardo  la  honra  y  el 
porvenir  de  la  Rcpiiblica. 

La  lucha  interna  complicaba  extraordinariamente  la  situacidn, 
sicndo  los  factores  de  la  rebeldia  en  esa  lucha,  los  principales 
laborantes  de  aquel  peligro  mdximo  de  la  intervenci6n  extranjera. 
For  fortuna,  d  la  acci6n  reflexiva  del  Gobierno  fue  cediendo  el 
ominoso  plan,  y  la  nacionalidad  salv6  el  escoUo  tan  slibitaniente 
surgido  en  medio  dc  la  tempestad  que  atravesdbamos. 

Conforme  d  lo  estipulado  en  los  Protocolos  de  Washington,  se 
cumplid  el  compromiso  de  entregar  inmediatamente  en  dinero 
efectivo  la  suma  dc  B.  2.031.023,35,  destinada  d,  satisfaccr  las 
dcmandas  percntorias  de  Alemania,  Inglaterra  e  Italia;  y  al 
conocerse  la  decisi6n  que  en  breve  ha  de  dictar  la  Corte  dc  Ar- 
bitraje  en  La  Hay  a,  podrdn  los  reclamantes  recibir  una  consi- 
derable suma,  d  cucnta  de  las  acrcencias  reconocidas  por  las 
Comisioncs  Mixtas. 

Como  era  su  deber,  el  Ejecutivo  cumplio  el  mandato  contenido 
en  vucstro  Acuerdo  de  28  de  mayo  dc  1903,  concerniente  d  los 
Protocolos  firmados  por  cl  Agente  de  Venezuela  con  los  manda- 
tarios  de  las  Potencias  aliadas.  Poster iormente,  el  mismo  Agente 
firmo  con  los  Rcpresentantes  de  Francia,  Espafia,  Belgica,  Ho- 
landa,  Suecia  y  Noruega,  Estados  Unidos  y  Mexico,  otros  tantos 
pactos  intcmacionales,  en  cuya  virtud  qued6  sometido  d  un 
procedimiento  andlogo  al  ajustado  con  Inglaterra,  Italia  y  Ale- 
mania,  el  examen  de  los  cr^ditos  que  contra  la  Nacidn  poseyeran 
los  ciudadanos  y  slibditos  de  los  referidos  Estados. 

Para  la  fecha  en  que  vuestras  anteriores  sesiones  terminaron, 
no  habian  aun  llcgado  d  nuestra  Cancilleria  los  dichos  Protocolos; 
pero  no  obstante,  pareci6  discrcto  y  beneficioso  ponerlos  desde 
luego  en  ejecucidn  tambi^n.     El  dla  en  ellos  indicado  para  la 
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constituci6n  de  las  Comisiones  Mixtas  se  acercaba,  y  la  demora 
que  ella  sufriera,  habria  podido  perjudicar  el  credito  del  Gobiemo, 
con  nuestra  palabra  tan  solemnemente  empenado.  El  Ministro 
de  este  ramo  os  dard  cuenta  detallada  de  esos  convenios,  y  solici- 
tard  de  vosotros,  como  tambien  lo  hago  yo  en  este  momento,  una 
determinaci6n  acerca  de  la  conducta  que  por  tal  causa  hubo  de 
observar  el  Ejecutivo. 

El  1'°  de  junio  retropr6ximo  quedaron  instaladas  en  esta  Capital 
las  Comisiones  Arbitrales  que,  en  cumplimiento  de  los  Protocolos 
firmados,  tenian  el  encargo  de  estudiar  y  decidir  las  reclamaciones 
contra  Venezuela  intentadas.  En  perfecta  independencia  ter- 
minaron  su  labor  dichos  Cuerpos,  menos  tres  que  aun  funcionan. 
El  total  de  las  reclamaciones  francesas,  espanolas,  holandesas, 
suecas,  belgas  y  mexicanas,  reconocidas,  asciende  d  B.  20.928.466.9. 

El  monto  original  de  esas  reclamaciones  erade  B.  50.559.3661,13; 
de  modo  que  tan  notable  diferencia  entre  la  pretensi6n  y  la  justi- 
cia,  es  una  prueba  de  que  el  mercantilismo  y  el  abuso  ban  sabido 
acogerse,  ahora  como  antes,  al  pretexto  de  nuestros  disturbios 
para  medrar  holgadamente.  Tal  prueba  es  la  reafirmacion  del 
criterio  ya  formado  por  la  experiencia  de  las  Comisiones  estable- 
cidas  con  funcionarios  de  la  Repiiblica  en  epocas  anteriores,  a  la 
vez  que  uri  argumento  de  eficacia  contra  la  oposicion  que  aquel 
procedimiento  de  Venezuela  ha  venido  encontrando  en  la  prdc- 
tica,  oposici6n  fundada  en  la  sospecha  de  parcialidad  con  que  se 
ha  querido  desacreditar  los  f alios  de  dichas  Comisiones. 

La  Nacion  habia  dejado  por  precepto  legal  expedita  d  las  Recla- 
maciones de  Extranjeros,  la  apelacidn  ante  la  Alta  Corte  Federal, 
para  los  casos  en  que,  a  juicio  de  ellos,  la  necesitasen  las  decisiones 
de  las  Juntas  Clasificadoras  de  Creditos.  De  esta  manera  se  en- 
sanchaba  la  via  legal  para  la  solicitaci6n  de  la  justicia,  y  se  ponia 
d  la  Rep6blica  en  capacidad  de  discutir  convenientemente  las  de- 
mandas  contra  ella  deducidas.  Asi  pues,  estas  Comisiones  Ar- 
bitrales no  tienen  razon  de  ser,  juridica  y  equitativamente  ha- 
blando,  cuando  los  gobiernos  reconocen,  conforme  d  los  principios 
de  justicia,  como  lo  ha  hecho  Venezuela,  su  responsabilidad  natural 
para  con  los  particulares  y  sus  intereses — scan  nacionales  6  ex- 
tranjeros,— y  establecen,  en  consecuencia,  un  procedimiento  ade- 
cuado  para  obtener  la  solicitada  compensacion.  Y  ese  precepto 
legal,  establecido  en  el  Decreto  de  14  de  febrero  de  1873,  recibi6 
plena  y  reciente  sanci6n  en  vuestra  Ley  del  ano  pasado,  sobre  los 
Derechos  y  Deberes  de  los  extranjeros,  de  la  cual  debemos  esperar 
una  garantia  eficaz  para  el  tiempo  futuro. 
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La  fuerza  de  los  acontecimientos  nos  oblig6  en  esta  vez  d  adoptar 
un  medio,  que  si  bien  es  perfectamente  digno  de  ser  acogido  con 
decisi6n  para  dirimir  asuntos  de  otra  Indole; — desde  luego  que 
estd  muy  de  acuerdo  con  el  esplritu  de  la  civilizaci6n  moderna,  y 
es  recomendado  por  todos  los  pensadores,  lo  mismo  que  solicitado 
por  todos  los  hombres  de  corazdn, — viene  sin  duda  d  ser  en  casos 
como  este  de  que  se  trata,  absolutamente  contrario  d  los  nobles 
designios  de  cuantos  han  preconizado  su  adopcidn,  puesto  que 
fuera  de  la  generosa  y  cristiana  6rbita  del  principio  de  Arbitra- 
mento,  estdn  y  deben  estar  siempre  aquellos  asuntos  que  puedan 
afectar  la  soberania  de  los  Bstados.  Rudimentario  es  el  concepto 
de  que  la  Naci6n  tiene  el  derecho  de  organizar  la  Administraci6n 
de  Justicia  en  la  autonomla  de  su  independencia :  de  modo  que  la 
idea  y  la  realidad  de  esa  independencia,  vendrian  d  ser  expresiones 
faltas  de  sentido,  si  los  poderes  extranos  tuvieran  con  cualquier 
pretexto  la  facultad  de  impartir  d,  sus  slibditos,  en  territorio  ajeno, 
la  justicia,  6  lo  que  ellos  soliciten  fraudulenta  6  caprichosamente 
como  tal. 

Y  ese  fu^  en  sintesis  el  pensamiento  de  la  agresion  que  hemes 
sufrido.  Si  algo  puede  contribuir  d  atenuar  la  pena  del  patrio- 
tismo  ante  tan  dolorosa  emergencia  de  nuestra  vida  nacional,  y 
el  temor  de  los  hombres  que  pedemos  preocuparnos  por  la  suerte 
de  nuestra  nacionahdad,  es  la  convicci6n — que  yo  tengo  muy  pro- 
fimda  en  la  conciencia — de  que  s61o  d,  favor  de  nuestra  honda  per- 
turbaci6n  interna,  pudo  haberse  realizado  en  las  condiciones  que  la 
caracterizaron  y  con  el  exito  que  alcanzo.  En  efecto,  culpables 
son  de  ella  los  venezolanos  revolucionarios  que  con  su  conducta  la 
favorecieron,  y  con  su  connivencia  la  crearon  y  alentaron,  hasta 
el  punto  de  hacer  al  extranjero  conmilitdn  de  causa,  sin  pensar  tal 
vez — 6  quizds  d  sabiendas — que  en  cambio  del  apoyo  tempordneo 
que  la  revolucidn  pudiera  alcanzar,  d  precio  de  su  cr^dito  y  de 
su  propia  vergiienza,  comprometlan  la  integridad  Nacional  6  la 
independencia  de  la  Reptiblica.  No  hay  pretexto  que  pueda  hacer 
plausible  semejante  error,  que  es  en  definitiva  un  gran  crimen! 

Tal  es  mi  conviccidn  d  este  respecto,  y  en  consecuencia  creo  con 
sobrado  fundamento,  que  sin  la  complicidad  revolucionaria,  el 
extranjero  no  hubiera  venido  d  nuestras  playas  en  la  forma 
agresiva  que  lo  hizo.  Quede  este  ejemplo  para  edificaci6n  del 
patriotismo  y  elocuente  ensenanza  de  las  generaciones  venideras. 

De  entre  los  f alios  dictados  por  las  Comisiones  Mixtas,  iui  para 
nosotros  necesario  y  obHgatorio  protestar  contra  el  relativo  d  la 
reclamacidn  presentada  por  la  Companfa  General  de  las  Aguas 
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de  Caracas.  En  flagrante  contradiccion  con  las  prescripciones 
del  protocolo  y  con  los  principios  de  la  equidad,  la  Repfiblica  no 
ha  podido  admitir  ese  fallo,  cuyo  reconocimiento  implicaria  la 
abdicacidn  de  sus  derechos  y  el  descrddito  del  Arbitraje;  puesto 
que  si  hubieran  de  aceptarse  decisiones  seme j antes,  viciadas  como 
estdn  de  nulidad  en  si  mismas,  quedarian  burlados  junto  con  la 
f^  y  la  confianza  que  los  juzgadores  han  de  merecer,  los  altos  fines 
que  con  la  institucion  del  Arbitramento,  vienen  solicitdndose  en 
beneficio  de  la  armonia  y  de  la  justicia.  Igual  protesta  tuvimos 
que  levantar  contra  la  sentencia  que  el  Superdrbitro  respective 
dictd  en  apelacidn  del  fallo  discutido  en  la  Comision  Venezolano- 
mexicana.  Esa  sentencia,  que  solo  puedo  calificar  de  absurda, 
fud  para  todos  sorprendente,  y  produjo  situacidn  ingrata  para  un 
Diplomdtico  hasta  entonces  apreciado  entre  nosotros. 

[Translation.] 

I  now  come  to  give  you  an  account  of  our  Foreign  Relations 
which,  owing  to  the  occurrence  of  events  which  are  universally 
known,  demanded  at  one  time  all  the  attention  of  the  Government. 

From  the  international  conflict  which  was  produced  by  the 
foreign  aggression  and  the  blockade  of  our  coasts,  arose  great 
obligations,  recorded  in  the  Protocols  signed  at  Washington,  the 
fulfilment  of  which  was  unavoidable.  To  fight  in  defence  of  the 
dignity  of  the  Republic,  and  to  add  to  our  classic  examples  of 
heroism  new  acts  of  valor,  would  have  been  relatively  easy  for 
one  such  as  I  am,  always  ready  to  offer  sacrifice  on  the  altars 
of  my  country,  and  for  a  people  such  as  that  of  Venezuela,  who 
do  not  take  the  enemy  into  account  and  know  how  to  rise  above 
the  difficulties  of  the  case,  facing  danger  with  that  fearless  atti- 
tude which  is  assured  by  their  past  deeds;  it  was  not  the  work 
of  war  that  fate  demanded;  but  called  upon  us  to  have  recourse 
to  our  almost  exhausted  national  patrimony.  It  was  not  brav- 
ery, of  which  we  had  more  than  sufficient,  that  we  needed;  it 
was  money,  of  which  we  were  deficient,  that  we  had  to  find  in 
order  to  safeguard  the  honor  and  the  future  of  the  Republic. 

The  struggle  within  the  country  complicated  the  situation  to 
an  extraordinary  degree,  for  the  rebels  in  that  struggle  were  the 
principal  promoters  of  that  supreme  danger  of  foreign  interven- 
tion. Fortunately  the  ominous  plan  failed  before  the  well  con- 
sidered action  of  the  Government  and  our  nationality  avoided 
the  shoal  which  arose  so  suddenly  amidst  the  tempest  through 
which  we  were  passing. 
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The  engagement  to  deliver  immediately  in  cash  money  to  the 
sum  of  B  2,031,023.35  pursuant  to  the  provisions  of  the  Wash- 
ington Protocols,  for  the  purpose  of  satisfying  the  peremptory 
demands  of  Germany,  England  and  Italy,  has  been  complied 
with;  and  on  learning  the  decision  which  The  Hague  Court  of 
Arbitration  must  shortly  make  the  claimants  will  be  able  to 
receive  a  considerable  sum  on  account  of  the  credits  recognized 
by  the  Mixed  Commission. 

In  fulfilment  of  its  duty,  the  Executive  carried  into  execution 
the  provisions  of  your  Resolution  of  the  28th  of  May,  1903, 
regarding  the  Protocols  signed  by  the  Agent  of  Venezuela  and 
the  Representatives  of  the  Allied  Powers.  The  same  Agent 
afterwards  signed  other  international  agreements  with  the  Rep- 
resentatives of  France,  Spain,  Belgium,  Holland,  Sweden  and 
Norway,  the  United  States  and  Mexico,  in  virtue  whereof  the 
examination  of  the  credits  which  the  citizens  and  subjects  of 
said  States  had  against  the  nation  was  submitted  to  a  proceeding 
analogous  to  that  arranged  with  England,  Italy  and  Germany. 

At  the  date  when  your  last  session  terminated  the  said  Proto- 
cols had  not  yet  reached  our  Chancellery,  but  nevertheless  it 
seemed  both  expedient  and  beneficial  to  put  them  also  into 
immediate  execution.  The  day  appointed  by  them  for  the 
constitution  of  the  Mixed  Commission  was  drawing  near;  and 
any  delay  in  that  constitution  might  have  hurt  the  credit  of  the 
Government,  which  our  word  had  so  solemnly  pledged.  The 
Minister  of  this  Department  will  give  you  a  detailed  account  of 
these  agreements,  and  will  ask  of  you,  as  I  also  now  do,  an  expres- 
sion of  opinion  regarding  the  conduct  which  in  that  regard  the 
Executive  was  obliged  to  observe. 

The  Arbitration  Commissions  which,  in  execution  of  the  Proto- 
col signed,  were  charged  to  examine  and  decide  on  the  claims 
made  against  Venezuela,  were  installed  at  this  capital  on  the 
first  of  June  last  past.  In  perfect  independence  the  said  bodies 
terminated  their  labors  with  the  exception  of  three,  which  are 
still  functioning.  The  total  of  the  French,  Spanish,  Dutch, 
Swedish,  Belgian  and  Mexican  claims  which  have  been  recognized 
amounts  to  B  20,928,466.93. 

The  original  amount  of  these  claims  was  B  50,559,366.01 ;  so 
that  such  a  marked  difference  between  what  was  claimed  and 
what  was  justly  due,  is  a  proof  that  a  mercantile  and  abusive 
spirit,  had  now  as  formerly,  availed  itself  of  our  disturbances  to 
achieve  prosperity.     This  proof  is  another  confirmation  of  the 
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judgment  already  formed  by  experience  of  the  Commissions 
established  in  former  epochs  with  functionaries  of  the  Repub- 
lic and  at  the  same  time  an  efficacious  argument  against  the 
opposition  that  this  proceeding  on  the  part  of  Venezuela  has  had 
to  encounter  in  practice,  and  which  is  founded  on  the  suspicion 
of  partiality  by  which  it  has  been  desired  to  discredit  the  awards 
of  the  said  Commission. 

The  nation  had  given  to  foreign  claimants  the  right  to  appeal  to 
the  High  Federal  Court,  in  cases  in  which  they  thought  such  a 
course  necessitated  by  the  decisions  of  the  Boards  for  the  Qualify- 
ing of  Credits.  In  this  way  the  path  for  obtaining  justice  was 
widened,  and  the  Republic  was  placed  in  a  position  to  discuss 
conveniently  all  demands  brought  against  her.  So  that  judicially 
and  equitably  speaking,  these  Arbitral  Commissions  have  no 
raison  d'etre  when  Governments  recognize  in  accordance  with  the 
principles  of  Justice,  as  Venezuela  has  done,  their  national  respon- 
sibility towards  private  individuals  and  their  interests — be  they 
nationals  or  foreigners— and  consequently  establish  adequate  pro- 
ceedings for  obtaining  the  compensation  that  should  be  demanded. 
And  that  legal  right,  established  by  the  Decree  of  the  14th  of 
February,  1873,  received  full  and  recent  confirmation  by  our  law 
of  the  past  year  on  the  rights  and  duties  of  foreigners,  from  which 
we  should  hope  a  sufficient  guarantee  in  the  future. 

The  force  of  events  obliged  us  on  this  occasion  to  adopt  a  means 
which,  although  perfectly  worthy  of  acceptance  for  deciding  mat- 
ters of  another  character — since  it  is  entirely  in  accord  with  the 
modern  spirit  of  civilization,  and  is  recommended  by  all  thinkers, 
and  also  desired  by  all  men  of  good  will — is,  in  cases  like  the  one  in 
question,  absolutely  contrary  to  the  noble  designs  of  those  who' 
have  advocated  its  adoption,  since  those  matters  which  may 
affect  the  sovereignty  of  States,  are,  and  must  always  be  outside 
the  generous  and  Christian  orbit  of  the  principle  of  arbitration.  It 
is  an  elementary  concept  that  the  nation  has  the  right  to  organize 
the  administration  of  justice,  being  possessed  of  autonomous  inde- 
pendence, so  that  the  idea  and  reality  of  that  independence  would 
be  expressions  wanting  in  sense  if  foreign  powers  had  the  faculty 
under  any  pretext  whatsoever  to  administer  justice  or  what  they 
should  fraudulently  and  capriciously  use  as  such,  to  their  subjects 
in  foreign  lands. 

And  this,  in  synthesis,  was  the  thought  that  underlay  the  aggres- 
sion which  we   have   suffered.     If   anything   can   contribute   to 
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attenuate  the  hurt  to  our  patriotism,  in  so  glorious  an  emergency 
of  our  national  life,  and  the  fear  of  men  that  we  can  be  preoccupied 
for  the  fate  of  our  nationality,  it  is  the  conviction — which  lies  very 
deep  in  my  conscience — that  only  under  the  shadow  of  our  pro- 
found international  disturbances,  could  it  have  been  realized  under 
the  conditions  which  characterized  it,  and  with  the  success  which 
it  obtained.  In  fact,  those  most  deserving  of  the  blame  for  it  are 
the  revolutionary  Venezuelans  who  favored  it  by  their  conduct 
and  by  their  connivance,  occasioned  and  encouraged  it,  up  to  the 
point  of  making  common  cause  with  the  foreigner,  without  think- 
ing perhaps — or  perhaps  knowingly,  that  in  exchange  for  the  tem- 
porary support  the  revolution  might  achieve,  at  the  cost  of  its 
credit  and  to  its  own  shame,  they  were  compromising  the  national 
integrity  and  the  independence  of  the  Republic.  There  is  no 
pretext  whatsoever  which  could  render  such  an  error  plausible,  it 
being  in  fact  a  great  crime. 

Such  is  m)'^  conviction  in  this  regard  and  I  consequently  believe 
with  abundant  reason,  that  without  the  complicity  of  the  revolu- 
tionists, the  foreigners  would  not  have  come  to  our  shores  in  the 
aggressive  manner  which  they  did.  This  example  will  remain  for 
the  edification  of  our  patriotism  and  an  eloquent  lesson  for  future 
generations ! 

Of  the  awards  made  by  the  Mixed  Commission  it  was  necessary 
and  obHgatory  for  us  to  protest  against  the  one  relating  to  the 
claim  made  by  the  General  Company  of  the  Caracas  Water- Works. 
That  award  being  in  flagrant  contradiction  to  the  provisions  of 
the  Protocol  and  the  principles  of  equity,  the  Republic  could  not 
admit  it,  as  its  recognition  would  have  implied  the  abdication  of 
its  rights  and  the  discredit  of  the  arbitration;  since  if  similar 
decisions  were  to  be  accepted,  being  in  themselves  null,  the  high 
ends  which  are  sought  by  the  institution  of  arbitration  for  the 
furtherance  of  harmony  and  justice  would  be  turned  to  ridicule,  as 
would  also  the  trust  and  confidence  which  should  be  deserved  by 
the  judges.  We  had  also  to  make  a  like  protest  against  the 
sentence  delivered  by  the  respective  umpire  on  appeal  made  from 
the  Venezuelan-Mexican  Commission.  That  sentence,  which  can 
only  be  quahfied  as  absurd,  occasioned  surprise  to  everybody,  and 
gave  rise  to  an  unpleasant  situation  for  a  diplomat  who  had  until 
then  been  appreciated  amongst  us. 
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Extract  from  the  "  Exposicion  "  of  the  Minister  of  For- 
eign Affairs  to  the  Venezuelan  Congress,  1904." 

El  hecho  de  que  Venezuela  suscribiera  los  pactos  de  que  se  ha 
dado  cuenta,  y  que  en  virtud  de  ellos  hayan  entrado  d,  conocer 
de  las  reclamaciones  de  subditos  extranjeros  las  Comisiones  Mix- 
tas,  no  le  imponla  el  deber  de  aceptar  indistintamente  los  f alios 
que  dictaran.  En  estos  cases,  la  fe  misma  que  los  tratados  mere- 
cen,  bien  asi  como  la  importancia  que  en  la  solucion  de  los  litigios 
internacionales  le  corresponde  al  arbitraje,  constituyen  d  los 
Gobiernos  que  se  sirven  de  el,  en  celosos  guardianes  de  los  pro- 
cederes  de  aquellas  personas  a  quienes  confian  la  alta  mision  de 
resolver  sus  cuestiones.  La  presunci6n  de  que  los  arbitros  ban 
de  desempenar  debidamente  sus  funciones,  puede,  en  veces,  desa- 
parecer,  y  entonces  los  laudos  no  deben  mercer  el  respeto  ni  tienen 
la  autoridad  que  el  compromiso  les  acuerda.  El  cardcter  de  de- 
cisi6n  definitiva  no  puede  otorgdrsele  siempre  d  los  laudos  arbi- 
trales  por  el  solo  motivo  de  emanar  de  las  personas  designadas 
para  constituir  la  Comisi6n  Arbitral,  pues  si  el  tratado  les  atribuye 
de  antemano  aquel  cardcter,  no  es  sino  en  el  concepto  de  que 
semej  antes  decisiones  no  adoleceran  de  ninglin  vicio  que  las  haga 
ineficaces.  La  causa  del  arbitraje  sufriria  gravisimo  perjuicio  si 
Uegara  a  aceptarse  el  principio  de  que  toda  decisi6n  arbitral  debe 
cumplirse,  cualquiera  que  ella  sea.  Ya  los  publicistas  se  han 
pronunciado  undnimemente  en  favor  del  derecho  que  le  asiste  d, 
los  Estados  para  solicitar  la  invalidacidn  de  ciertos  laudos,  y  bien 
conocidas  son  las  causas  que,  en  opinidn  de  ellos,  pueden  dar  lugar 
al  ejercicio  de  ese  recurso.  Conforme  a  estas  ideas,  el  agente  de 
la  Reptiblica  ante  la  Comision  Mixta  Venezolano-Belga,  formulo 
oportunamente  la  protesta  que  hallareis  en  la  secci6n  correspon- 
diente,  contra  la  sentencia  dictada  por  el  Tercero  en  discordia  de 
dicha  Comision,  en  el  reclame  intentado  por  la  Compagnie  Gene- 
rale  des  Eaux  de  Caracas.  Esa  protesta,  que  fue  elevada  d  la 
categoria  de  documento  piiblico,  se  remitid  d  los  Agentes  de  Vene- 
zuela en  el  Exterior  y  d  los  Ministros  Diplomdticos  residentes  en 
Caracas.  El  Gobierno  se  ocupa  actualmente,  por  medio  de  nuestro 
Ministro  en  Belgica,  en  darle  al  asunto  el  curso  conveniente,  d  fin 
de  poner  A  salvo  los  intereses  que  ese  fallo  lesiona. 

[Translation.] 

The  fact  that  Venezuela  had  signed  the  compacts  mentioned, 
and  that  the  Mixed  Commissions  had  taken  cognizance  of  the 
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claims  of  foreign  subjects  in  pursuance  thereof,  did  not  impose 
upon  her  the  duty  of  accepting  indiscriminately  the  awards  which 
they  might  render.  In  such  cases  the  very  faith  which  treaties 
deserve,  as  well  as  the  importance  which  arbitration  ought  to 
have  in  the  settlement  of  international  controversies,  make  it 
incumbent  upon  the  Governments  availing  themselves  of  arbi- 
tration to  keep  a  strict  watch  over  the  acts  of  the  persons  to 
whom  they  intrust  the  high  mission  of  settling  their  questions. 
The  presumption  that  the  arbitrators  must  discharge  their  duties 
properly  may  disappear  in  some  cases  and  then  the  awards  do 
not  merit  the  respect  and  have  not  the  authoritative  character 
assigned  to  them  by  the  "compromis."  The  character  of  final 
decisions  can  not  always  be  assigned  to  arbitral  awards  for  the 
mere  reason  that  they  are  rendered  by  persons  designated  to 
form  the  Arbitration  Commission,  for  when  the  treaty  assigns 
such  character  to  them  beforehand  it  does  so  only  on  the  suppo- 
sition that  they  will  not  contain  any  defect  rendering  them  invalid. 
The  cause  of  arbitration  would  suffer  great  injury  if  the  principle 
should  be  accepted  that  every  arbitral  award  must  be  carried 
out  whatever  be  its  nattire.  Publicists  have  unanimously  de- 
clared in  favor  of  the  right  of  Nations  to  request  the  setting  aside 
of  certain  awards,  and  the  causes  which,  in  their  opinion,  may 
warrant  the  exercise  of  this  right  are  well  known.  In  conformity 
with  these  ideas,  the  agent  of  Venezuela  before  the  Venezuelan- 
Belgian  Mixed  Commission  duly  filed  a  protest,  which  you  will 
find  in  the  proper  section,  against  the  award  rendered  by  the 
umpire  of  said  Commission  in  the  claim  presented  by  the  General 
Caracas  Water  Company.  This  protest,  which  was  made  a  public 
document,  was  transmitted  to  the  Representatives  of  Venezuela 
abroad  and  to  the  Diplomatic  Ministers  residing  at  Caracas.  The 
Government  is  now  engaged,  through  our  Minister  in  Belgium,  in 
having  such  action  taken  on  the  matter  as  is  necessary  in  order 
to  safeguard  the  interests  injured  by  said  award. 

Protesta  del  AgEnTE  dE   la   Repubuca   ante   la   Comisi6n 
Mixta  Venezolano-Belga. 

Honorable's  senores  Miembros  de  la  Comisidn  Mixta  Venezolano- 
Belga: 
El  infrascrito,  Agente  de  los  Estados  Unidos  de  Venezuela  ante 

las  Comisiones   Mixtas,   y  procediendo   en  virtud   de   especiales 
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instrucciones  de  su  Gobierno,  i.  esa  Honorable  Comisi6n,  muy  res- 
petuosamente  expone; 

^;  El  dia  22  del  mes  en  curso,  el  tercero  en  discordia  de  esa  Comisi6n 
dict6  sentencia  en  la  reclamacion  presentada  por  la  "Compagnie 
G^n^rale  des  Eaux  de  Caracas"  contra  Venezuela,  condenando  d 
esta  d  pagar  la  suma  de  B.  10.565.199,44,  (diez  millones  quinien- 
tos  sesenta  y  cinco  mil  ciento  noventa  y  nueva  bolivares  con 
cuarenta  y  cuatro  cdntimos) ,  en  oro  y  en  la  forma  que  preceptfia 
el  articulo  V  del  Convenio  celebrado  en  Washington,  en  marzo 
del  corriente  ano.  Dicho  fallo,  que  desestima  en  absoluto  todos 
los  derechos  alegados  por  Venezuela,  estd  en  contradicci6n  con 
hechos  que  constan  comprobados  del  respective  expediente,  y 
constituye  una  manifiesta  violacion  de  los  principios  de  la  equidad, 
que  deben  informar  todas  las  decisiones  de  ese  Tribunal,  de  con- 
formidad  con  lo  dispuesto  por  el  articulo  i"  del  referido  Convenio, 
como  pasa  el  infrascrito  a  demostrarlo : 

I. 

Seg<in  las  estipulaciones  de  este  tiltimo  Convenio,  dos  requisitos 
esenciales  deben  reunir  las  reclaniaciones  presentadas  d,  esa 
Honorable  Comision  para  que  pueda  conocer  y  decidir  en  la 
materia  de  ellas,  d  saber: 

i.°  Que  todos  los  reclamantes  sean  stibditos  belgas. 

2."  Que  las  reclamaciones  esten  poseidas  por  stibditos  belgas. 

La  primera  de  las  dos  condiciones  exigidas  no  ha  sido  contestada 
en  juicio  d  la  Compania  demandante:  la  segunda,  no  aparece 
haber  sido  consultada  al  pronunciar  el  fallo  aludido,  como  resulta 
de  las  consideraciones  que  en  seguida  se  expresan: 

(a)  Dice  la  Compania  reclamante  textualmente  en  su  Memorial: 
"Au  premier  Janvier  1901  d'aprfes  le  Livre  Jaune  le  chiffre  que 
nous  ne  pouvons  controler,  etait  ramene  par  suite  des  amor- 
tissement  efectuds  a  Bs.  10.175.000  representes  par  20.350  obliga- 
tions." 

Si  la  Compania  hubiera  estado  en  posesi6n  de  la  totalidad  de 
los  TItulos  de  la  Deuda  Especial  Interna  de  las  Aguas  de  Caracas, 
d  que  se  contrae  la  sentencia,  es  indudable  que  habrla  podido 
verificar  la  exactitud  del  dato  contenido  en  el  Libro  Amarillo: 
ella  declara,  al  contrario,  que  no  ha  podido  hacerlo;  en  conse- 
cuencia,  aparece  de  su  propia  confesi6n  que  no  es  duena  de  la  tota- 
lidad de  ellos,  cuyo  pago,  no  obstante,  le  acuerda  la  sentencia 
referida. 
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(b)  El  Cotnisionado  Venezolano  acompan6  ^  su  dictamen  una 
certificacidn  del  Gerente  del  Banco  Caracas,  de  la  cual  se  eviden- 
cia  que  el  24  de  julio  liltimo  dicho  Institute  era  propietario  de 
B.  100.000,  en  Titulos  de  la  Deuda  mencionada,  y  que  adetnds 
tenia  en  deposito  B.  52.500,  de  la  misma,  pertenecientes  a  diversas 
personas,  ninguna  de  las  cuales  es  la  Compania  reclamante,  ni  aun 
siquiera  siibdito  belga. 

(c)  La  Deuda  Especial  Interna  de  las  Aguas  de  Caracas  se  ha 
cotizado  siempre  y  se  cotiza  hoy  en  el  mercado  de  Caracas,  lo  que 
estd,  indicando  que  existe  en  €1  en  circulaci6n  una  parte  de  sus 
Titulos,  y  como  dichos  Titulos  son  al  portador  y  la  Compania 
reclamante  no  estd  domiciliada  aqui,  surge  la  presunci6n  vehe- 
mente  de  que  esa  parte  circulante  no  le  pertenece. 

11. 

lya  sentencia  aludida  condena  d,  Venezuela  d  pagar  en  oro  y  per 
su  valor  nominal,  21. 131  billetes  de  la  Deuda  Interna  de  las  Aguas 
de  Caracas,  d,  pesar  de  las  siguientes  consideraciones,  cuya  verdad 
y  solidez  no  han  podido  ocultarse  al  tercero  en  discordia : 

l/os  B.  10.792. 199,44  <1U6  en  Titulos  de  la  Deuda  Especial  Interna 
de  las  Aguas,  emitid  el  Gobierno  equivalen  d  B.  4.316.879,77  en 
oro,  como  lo  demuestran  de  modo  irrefutable. 

i"  Las  conferencias  preliminares  celebradas  por  los  senores 
Jose  Herrera  y  Jorge  Nevett,  en  representaci6n  del  Gobierno,  y 
Norberto  Paquet  como  apoderado  de  la  Compania.  El  acta  de 
la  filtima  conferencia  se  acompand  en  copia  al  dictamen  del 
Comisionado  Venezolano  junto  con  la  Memoria  de  Obras  Pfiblicas, 
en  que  esti  incursa. 

2°  Por  el  articulo  6°  del  Convenio  celebrado  con  la  Compania, 
el  Gobierno  se  reserv6  el  derecho  de  rescatar  la  Deuda  Especial 
Interna  dentro  del  termino  de  dos  afios,  pagandola  en  oro,  al 
tipo  de  40  po.  No  es  concebible  racionalmente  que  la  Com- 
pania reconociese  al  Gobierno  el  referido  derecho  sin  que  hubiera 
recibido  dicha  Deuda  al  mismo  tipo  de  40  p". 

3°  La  mencionada  Deuda  se  cotizaba  en  el  mercado  de  Caracas 
hasta  el  28  de  julio  filtimo  de  18  p"  d  20  p°;  ha  subido  despues 
y  muy  sensiblemente  durante  los  liltimos  dias,  pero  jamds  ha 
Uegado  d  alcanzar  su  valor  nominal.  No  obstante  esto,  la  sen- 
tencia ordena  su  conversi6n  A  la  par. 
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III. 

•  Bs  un  hecho  indiscutido  d  indiscutible  que  la  Compania  recla- 
mante  aceptd  voluntaria  y  deliberadamente  como  precio  de  las 
existencias  de  su  Kmpresa  los  TItulos  de  la  Deuda  Especial  emi- 
tida  al  efecto  por  el  Gobierno  Venezolano. 

Suspendido  el  servicio  de  dicha  Deuda  por  las  causas  que 
conoce  ese  Tribunal,  imputables  todas  d  la  propia  reclamante, 
ella  no  podia  pretender,  en  justicia,  sino  el  restablecimiento  de 
aquel  serVicio,  puesto  que  es  de  principio  en  el  Derecho  Interna- 
cional  que  no  se  da  accidn  para  cobrar  d  los  Gobiernos,  por  la  via 
diplomdtica,  obligaciones  de  la  naturaleza  de  la  presente. 

(Vdase  la  Circular  de  Lord  Palmerston  d,  los  Agentes  Britdnicos, 
de  enero  de  1848,  y  la  opini6n  sostenida  por  Rolin  Jaequemyns. — 

Revue  de  Droit  International  et  de  Legislation  Comparie.  T.  XIX, 
1882,  y  T.  I,  1869,  citados  por  Pradier-Fodere,  Droit  Inter-Public.) 

IV. 

Por  (iltimo,  la  sentencia  d  que  el  suscrito  viene  refiriendose, 
coloca  d  la  Compania  reclamante,  con  mengua  de  la  justicia  y 
de  la  equidad,  en  capacidad  de  realizar  una  operaci6n  de  lucro 
illcito,  cual  es  la  de  comprar  la  Deuda  al  precio  que  ella  imponga, 
segura  como  estd,  de  cobrarla  despues  en  oro  por  su  valor  nominal. 

En  resumen,  la  sentencia  dictada  por  el  sefior  tercero  en  dis- 
cordia,  viola  el  Protocolo  celebrado  en  Washington  entre  Vene- 
zuela y  Bdlgica  el  7  de  marzo  corriente  ano:  infringe  los  princi- 
pios  de  la  justicia  y  de  la  equidad  y  vulnera  los  incontestables 
derechos  de  Venezuela. 

Por  tales  motivos,  el  infraescrito,  por  la  representacidn  que 
ante  esa  Honorable  Comisidn  ejerce,  y  del  modo  mds  formal  y 
solemne,  reserva  d  la  Repliblica  todos  los  derechos  que  puedan 
corresponderle,  para  invocar  ante  quien  haya  lugar  la  nulidad  de 
dicho  fallo,  por  los  vicios  radicales  de  que  adolece. 

Caracas:  veinte  y  seis  de  agosto  de  mil  novecientos  tres. 

E.  Arroyo  Parejo. 

[Oficina  Subalterna  de  Registro  del  Departamento  Libertador  del  Distrito  Federal. — Caracas:  diez 
y  ocho  de  noviembre  de  mil  novecientos  tres.] 

El  documento  anterior  fue  presentado  para  su  protocolizaci6n 
por  el  senor  Doctor  E.  Arroyo  Parejo,  quien  lo  ley6  y  firm6  los 
protocolos,  ante  mi  y  los  seiiores  Bartolomd  Osorio  y  Antonio 
Aveledo,  testigos  vecinos.     Queda  registrado  bajo  el  niimero  44, 
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al  folio  57  vuelto  del  protocolo  tercero,   en  cuyo  duplicado  se 
inutilizaron  estampillas  por  valor  de  diez  bolivares. 
(l.  S.)  El  Registrador  Subalterno, 

Trino  Baptista. 

[Translation.] 

The  Honorable  Members  of  the  Venezuelan-Belgian  Mixed 
Commission: 

I  the  undersigned,  Agent  of  the  United  States  of  Venezuela 
before  the  Mixed  Commissions,  acting  in  pursuance  of  special 
instructions  from  my  Government,  have  hereby  very  respectfully 
to  make  the  following  statement  to  the  Honorable  Commission: 

On  the  2  2d  instant  the  umpire  of  that  Commission  rendered 
an  award  in  the  claim  presented  by  the  General  Caracas  Water 
Company  against  Venezuela,  in  which  he  sentenced  Venezuela  to 
pay  the  sum  of  10,565,199.44  bolivars  in  gold  and  in  the  manner 
prescribed  by  Article  V  of  the  agreement  concluded  at  Washing- 
ton in  March  of  this  year.  This  award,  absolutely  disregarding 
all  the  rights  alleged  by  Venezuela,  is  in  contradiction  with  facts 
which  are  proven  in  the  documents  of  the  case,  and  it  constitutes 
a  manifest  violation  of  the  principles  of  equity  which  should 
underlie  all  the  decisions  of  that  Tribunal  in  accordance  with  the 
provisions  of  article  i  of  the  agreement  mentioned,  as  I  shall 
proceed  to  demonstrate. 

I. 

According  to  the  stipulations  of  this  agreement,  all  claims 
presented  to  the  Honorable  Commission  must  fulfill  two  essential 
requirements  in  order  that  it  may  examine  and  decide  the  subject- 
matter  thereof,  namely: 

1.  All  the  claimants  must  be  Belgian  subjects. 

2.  The  claims  must  be  owned  by  Belgian  subjects. 

It  was  not  denied  in  the  trial  that  the  claimant  company  ful- 
filled the  former  of  these  conditions,  but  no  inquiry  seems  to 
have  been  made  in  rendering  the  award  as  to  whether  the  latter 
condition  was  fulfilled,  as  is  shown  by  the  following  facts: 

a.  The  claimant  company  states  literally  as  follows  in  its 
Memorial:  "On  January  i,  1901,  according  to  the  Yellow  Book, 
the  amount  (which  we  can  not  verify)  had  been  reduced,  by 
redemptions  made,  to  10,175,000  bolivars,  represented  by  20,350 
bonds." 
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If  the  company  had  been  in  possession  of  all  the  bonds  of  the 
Special  Domestic  Caracas  Water  Debt  to  which  the  award  relates, 
there  is  no  doubt  that  it  would  have  been  able  to  verify  the 
accuracy  of  the  information  contained  in  the  Yellow  Book. 
However,  it  declares  that  it  was  unable  to  do  so.  Consequently, 
by  its  own  confession  it  is  shown  not  to  be  the  owner  of  all  of 
these  bonds,  the  payment  for  which  the  award  in  question  never- 
theless grants  to  it. 

b.  The  Venezuelan  Commissioner  accompanied  his  verdict  by 
a  certificate  from  the  Manager  of  the  Caracas  Bank  showing  that 
on  July  24  last  said  institution  owned  100,000  bolivars  in  bonds 
of  the  aforementioned  debt,  and  that  moreover  it  had  on  deposit 
52,500  bolivars  of  the  same  debt  belonging  to  various  persons 
none  of  whom  is  the  claimant  company  or  even  a  Belgian  subject. 

c.  The  Special  Domestic  Caracas  Water  Debt  has  always  been 
and  is  to-day  quoted  on  the  Caracas  market,  which  shows  that  a 
part  of  the  bonds  thereof  are  in  circulation  on  said  market,  and 
as  these  bonds  are  to  bearer  and  the  claimant  company  is  not 
domiciled  here,  the  overwhelming  presumption  arises  that  this 
part  in  circulation  does  not  belong  to  it. 

II. 

The  award  in  question  sentences  Venezuela  to  pay  21,131 
bonds  of  the  Domestic  Caracas  Water  Debt  in  gold  and  at  their 
par  value  in  spite  of  the  following  facts,  the  truth  and  substantial 
nature  of  which  could  not  have  been  unknown  to  the  umpire: 

The  10,792,199.44  bolivars  worth  of  bonds  of  the  Special 
Domestic  Water  Debt  issued  by  the  Government  are  equivalent 
to  4,316,879.77  bolivars  in  gold,  which  is  irrefutably  demonstrated 
as  follows: 

1.  By  the  preliminary  conferences  held  between  Messrs.  Jose 
Herrera  and  Jorge  Nevett,  representing  the  Government,  and 
Norberto  Paquet,  as  attorney  for  the  company,  a  copy  of  the 
record  of  the  last  conference  having  accompanied  the  opinion  of 
the  Venezuelan  Commissioner  together  with  the  Report  on  Public 
Works,  in  which  it  is  embodied  (incurso). 

2.  In  article  6  of  the  agreement  concluded  with  the  company 
the  Government  reserved  the  right  to  redeem  the  Special  Domestic 
Debt  within  two  years  by  paying  it  in  gold  at  the  rate  of  40% . 

3.  The  said  debt  was  quoted  on  the  Caracas  market  up  to  July 
28  last  at  from  18%  to  20%.  It  rose  afterwards  and  very  con- 
siderably during  the  last  few  days,  but  it  never  reached  its  par 
value.     Nevertheless,  the  award  orders  its  conversion  at  par. 
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III. 

It  is  an  undisputed  and  indisputable  fact  that  the  claimant 
company  voluntarily  and  deliberately  accepted  in  payment  for 
the  belongings  of  its  enterprise  the  bonds  of  the  Special  Debt 
issued  for  the  purpose  by  the  Venezuelan  Government. 

The  payments  on  said  debt  having  been  suspended  owing  to 
causes  known  to  the  Commission  and  all  of  which  may  be  attrib- 
uted to  the  claimant  itself,  the  latter  could  not  justly  demand 
anything  but  the  resumption  of  such  payments,  for  it  is  a  prin- 
ciple of  international  law  that  diplomatic  action  can  not  be  taken 
for  the  recovery  of  debts  of  this  nature  from  Governments. 

(See  the  Circular  of  Lord  Palmerston  to  the  British  diplomatic 
representatives  under  date  of  January,  1848,  and  the  opinion  held 
by  Rolin  Jaequemyns. — Revue  de  Droit  International  et  de 
Legislation  Comparee.  T.  XIX  1882  and  T.  I,  1869,  cited  by 
Pradier-Fod^re,  Droit  Inter.-Public.) 

IV. 

Finally,  the  award  to  which  I  have  been  referring  places  the 
company  unjustly  and  inequitably  in  a  position  to  realize  an 
unlawful  profit  by  buying  the  debt  at  its  own  price  with  the 
certainty  of  collecting  it  afterwards  in  gold  at  its  par  value. 

In  short,  the  award  rendered  by  the  umpire  violates  the  pro- 
tocol concluded  at  Washington  between  Venezuela  and  Belgium 
on  March  7  of  this  year,  infringes  the  principles  of  justice  and 
equity,  and  impairs  the  incontestable  rights  of  Venezuela. 

Therefore  I  the  undersigned,  in  my  capacity  as  representative 
before  the  Honorable  Comm.ission,  most  formally  and  solemnly 
reserve  to  Venezuela  all  the  rights  which  may  belong  to  her  to 
maintain  before  the  proper  authorities  that  said  award  is  null 
and  void  owing  to  the  radical  defects  which  it  contains. 

Caracas,  August  26,  1903. 

F.  Arroyo  Parejo. 

[Branch  Recording  Office  of  the  Department  of  Libertador  of  the  Federal  District.] 

Caracas,  November  18,  1903. 

The  foregoing  document  was  presented  for  recording  by  Dr. 

F.  Arroyo  Parejo,  who  read  it  and  signed  the  records  before  me 

and   Messrs.    Bartolom^   Osorio   and  Antonio   Aveledo,   resident 

witnesses.     It  is  recorded  under  No.   44  on  folio  57  reverse  of 


ATTITUDE   OF   VENEZUELA.  907 

Record  3,  on  the  duplicate  of  which  stamps  to  the  value  of  10 
bolivars  were  cancelled. 

(l.  s.)  Trino  Baptista, 

Branch  Recorder. 

Venezuelan    Minister   oj  Foreign  Affairs  to    the  Belgian   Chargi 
d' Affaires  at  Caracas. 

Ministerio  de  Relaciones  Exteriores. — Direcci6n  de  Derecho  Pli- 
blico  Exterior. — N<imero39i. 

Caracas:  22  de  marzo  de  1904. 
Senor: 

Debida  atencidn  ha  prestado  el  Departamento  de  mi  cargo  d.  la 
nota  marcada  con  el  ntimero  43,  en  la  cual  se  ha  servido  V.  S. 
significarme  que  el  Gobierno  de  Su  Majestad,  despues  de  haber 
examinado  el  documento  por  el  Ministerio  remitido  d  la  Legaci6n 
en  27  de  noviembre  iiltimo,  no  puede  adherir  d  la  manera  de  ver 
del  Gabinete  de  Caracas  en  lo  que  concierne  la  sentencia  dictada 
por  el  Tercero  de  la  Comisi6n  Mixta  Venezolano-Belga,  en  el 
reclamo  hecho  por  la  Compagnie  Generale  des  Eaux. 

Conformdndome  d  las  instrucciones  que  en  el  particular  he 
recibido  del  Ejecutivo  Federal,  me  es  honroso  proceder  d  contestar 
la  citada  coniunicaci6n  de  V.  S.,  en  los  terminos  siguientes: 

El  Gobierno  de  Venezuela,  al  igual  del  Belga,  es  de  opini6n  que 
los  terminos  del  Protocolo  de  7  de  marzo  de  1903  no  presentan 
duda  alguna  cuanto  i.  su  alcance;  y  es  por  ello  que  el  infraescrito 
siente  discentir  de  la  opini6n  expresada  por  la  Cancilleria  de  Bru- 
selas  de  que  el  referido  Protocolo  le  diera  a  la  Comisi6n  Mixta 
competencia  exclusiva  para  conocer  de  la  reclamacidn  de  la  Com- 
pafiia  de  las  Aguas. 

En  primer  termino,  cabe  recordar  que  el  Agente  de  Venezuela, 
con  fecha  18  de  julio  de  1903,  objet6  previamente  la  competencia 
de  la  Comisi6n,  fundado  en  que  la  citada  Compama  no  habia 
suministrado  la  prueba  de  que  era  poseedora  unica  de  los  titulos 
de  Deuda  del  Estado  por  ella  recibidos  como  precio  de  la  concesion 
de  que  fue  dueiia.  Tal  objecidn,  que  por  desacuerdo  de  los  Comi- 
sionados  de  las  dos  Naciones,  fue  resuelta  en  sentido  incorrecto  por 
el  Tercero,  bastaria  d  dejar  justificada  la  incompetencia  de  los 
drbitros.  Como  quiera  que  seglin  el  primer  aparte  del  artlculo  I 
del  Protocolo,  s61o  las  reclamaciones  Belgas  contra  la  Repfiblica 
podian  ser  presentadas  d  la  Comisi6n  creada  por  la  misnia  cldusula, 
era  condici6n  esencial  e  impretermitible  la  exhibici6n  de  la  prueba 
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de  que  el  reclamante  belga  tenia  el  cardcter  de  propietario  de  todos 
los  titulos.  La  naturaleza  del  reclame  le  imponla  al  Tribunal  el 
deber  de  examinar  si  realmente  la  Compania  de  las  Aguas  era 
poseedora  de  la  totalidad  de  los  titulos,  dado  que  no  podia  com- 
parecer  ante  una  jurisdiccion  especialisima  creada  para  conocer  de 
asuntos  pertenecientes  d  los  subditos  del  Reino  de  Bdlgica,  en 
nombre  y  representacidn  de  individuos  de  otra  nacionalidad,  que 
muy  bien  podian  ser  venezolanos.  La  sentencia  que  con  tal 
motivo  dict6  el  Tercero  y  por  la  cual  fud  admitido  d  discusi6n  el 
reclamo  de  la  Compania,  necesariamente  debe  considerarse  como 
parte  integrante  del  laudo  final,  en  razdn  de  que  la  incidencia 
promovida  por  el  Agente  de  Venezuela  tendia  precisamente  6. 
evitarlo.  Asi,  ambas  decisiones  fijaron  indebidamente  la  com- 
petencia  del  Tribunal  en  el  asunto  referido  y,  por  tanto,  ban  de  ser 
consideradas  como  un  solo  fallo  por  el  Ministerio. 

Las  cldusulas  de  tratados  que  consagran  un  beneficio  se  inter- 
pretan  siempre  restrictivamente,  pues  de  otro  modo  la  ventaja 
concedida  ii  obtenida  se  convertiria  fdcilmente  en  abuso.  Ese 
principio,  universalmente  admitido,  estaba  Uamado  d  recibir  de 
parte  del  Tercero  la  mas  fiel  observancia,  visto  que  ninglin  drbitro 
puede  ampliar  las  facultades  que  clara  y  categdricamente  se  le 
dieron  en  el  Protocolo.  Y  si,  como  es  fdcil  ver,  la  Comisidn  Mixta 
Venezolano-Belga  habia  sido  constituida  linica  y  exclusivamente 
para  examinar  reclamaciones  de  subditos  belgas  contra  la  Re- 
pliblica  de  Venezuela,  la  decisi6n  del  laudo  permitiendo  que 
ciudadanos  de  otras  Naciones  comparecieran  ante  ella,  constituye 
la  mds  flagrante  violaci6n  del  Protocolo  y,  por  ende,  una  evidente 
usurpaci6n  de  atribuciones.  Suficientemente  se  comprob6  en  la 
discusi6n  que  ciudadanos  de  la  Repliblica  y  de  otros  Estados,  que 
no  son  la  B^lgica,  poseian  titulos  de  la  Deuda  de  las  Aguas,  con 
lo  cual  se  puso  de  manifiesto  que  el  laudo  del  Tercero  no  se  limit6, 
como  era  de  derecho,  d  decidir  una  reclamaci6n  belga,  sino  hasta 
reclamaciones  de  Venezolanos,  los  cuales  se  vieron  de  este  modo, 
contra  todo  principio  y  contra  toda  razdn,  injustificablemente 
protegidos  y  defendidos  por  una  Soberania  extrana. 

Con  lo  expuesto  habria  cumplido  una  vez  mds  este  Despacho 
con  la  obligacidn  de  probar  que  la  Comisidn  Mixta  Venezolano- 
Belga  no  era  competente  para  conocer  del  reclamo  de  la  Com- 
pania de  las  Aguas;  pero  como  en  la  nota  que  tengo  el  honor  de 
contestar  se  asegura  que  el  Gobierno  de  Venezuela  reconocid  en 
ese  caso  la  competencia  de  la  Comisidn,  creo  deber  mio  manifestar 
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que  las  circunstancias  y  consideraciones  arriba  indicadas  prueban 
suficientemente  lo  contrario.  Bien  sabido  es  que  las  objeciones  6 
excepciones  tienden,  en  muchos  casos,  d  excluir  de  un  todo  la 
acci6n  propuesta,  y  como  el  Agente  de  Venezuela  al  formular  su 
objeci6n,  no  tuvo  otro  prop6sito  que  el  de  hacer  declarar  que  el 
actor  habla  dejado  de  cumplir  con  una  formalidad  previa  y  suma- 
mente  necesaria  para  establecer  la  jurisdiccidn  del  Tribunal, 
claramente  desconocid,  por  ese  mismo  hecho,  la  competencia  de 
la  Comisi6n  en  el  reclame  tantas  veces  citado. 

Kxiste,  ademds,  otro  dato  para  comprobar  que  el  Gobierno  de  la 
Repdblica  no  Uego  nunca  d  convenir  en  que  la  Comision  Mixta 
tuviese  poder  para  decidir  aquel  reclamo.  Al  contestar  al  fondo 
de  la  demanda,  el  Agente  de  Venezuela  se  expres6  en  estos  ter- 
minos : 

"El  infraescrito  deja  asi  contestada  la  reclamacion  de  la  Com- 
pania  General  de  las  Aguas  de  Caracas;  pero  al  mismo  tiempo  se 
permite  hacer  notar  d  los  Honorables  drbitros  que  es  un  principio 
de  Derecho  Internacional  generalmente  admitido  por  todas  las 
Naciones  civilizadas,  que  el  cobro  de  obligaciones  6  titulos  emitidos 
por  un  Estado  no  debe  dar  margen  d  gestiones  internacionales." 

Esa  advertencia,  hecha  con  la  intenci6n  de  recordarle  d  los  jueces 
las  limitaciones  dentro  de  las  cuales  debian  ejercer  sus  atribu- 
ciones,  constituye  una  nueva  prueba  de  que  este  Gobierno  sostuvo, 
que  ni  aun  en  el  caso  de  que  todos  los  titulos  recibidos  por  la  Com- 
pania  estuvieran  en  manos  de  stibditos  belgas,  habria  sido  com- 
petente  la  Comisidn  para  conocer  del  reclamo  de  la  Compania  de 
las  Aguas. 

Si  la  circunstancia  de  ser  conocidisimo  el  principio  de  que  el 
cobro  de  los  intereses  de  la  deuda  ptiblica  no  puede  dar  lugar  d 
reclamaciones  internacionales  me  liberta  de  tener  que  reproducir 
aqui  las  opiniones  de  tratadistas  y  Gobiernos  que  oportunamente 
trajo  d  cuenta  el  Agente  de  la  Reptiblica,  juzgo  de  la  mayor  im- 
portancia  dejar  constancia  en  esta  nota,  por  via  de  confirmaci6n 
de  aquel  principio,  que  ninguna  Nacidn,  Bdlgica  exceptuada,  lleg6 
d  presentar  ante  las  comisiones  arbitrales  reunidas  en  esta  ciudad 
desde  el  i"  de  junio  Ultimo  reclamo  alguno  derivado  de  los  com- 
promisos  pendientes  por  raz6n  de  la  deuda  venezolana.  Esta 
observacion  es  tanto  mds  oportuna  y  conducente,  cuanto  que 
varios  Estados  cuyos  stibditos  son  fuertes  tenedores  de  titulos  de 
las  distintas  deudas  de  Venezuela,  y  que  por  ese  motivo  pudieron 
tener  mayor  interns  en  reclamar  por  la  via  diplomdtica  lo  que  d 
dichos  siibditos  se  les  adeuda  por  intereses,  no  se  creyeron  auto- 
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rizados,  como  en  efecto  no  estdn,  para  proceder  del  modo  que  lo 
hizo  la  Compania  belga.  Y  no  cabe  argiiir  en  contra  de  lo  dicho 
que  la  negligencia  de  un  Gobierno  no  puede  ser  invocada  como 
argumento  vdlido,  pues  no  es  de  imaginar  que  Naciones  tan  celo- 
sas  de  los  derechos  de  sus  naturales,  como  en  realidad  lo  son 
Francia,  Inglaterra  y  Alemania,  para  no  citar  sino  tres,  hubieran 
desatendido  esa  oportunidad.  Generalizado  como  estd  el  prin- 
cipio  d  que  vengo  contraydndome,  lo  natural  y  Idgico  es  pensar  que 
si  las  demds  Comisiones  Mixtas  no  Uegaron  a  examinar  cuesti6n 
alguna  relacionada  con  la  deuda  ptiblica,  no  obstante  que  la  mayor 
parte  de  la  nuestra  esta  poseida  por  extranjeros,  fue  sin  duda  en 
virtud  de  que  esos  Gobiernos  fundadamente  consideraron  que  las 
Comisiones  Mixtas  careclan,  como  en  efecto  carecen,  de  la  com- 
petencia  necesaria  para  decidir  cuestiones  de  esa  indole. 

El  solo  hecho  de  provenir  el  reclamo  de  la  Compania  de  las 
Aguas  de  titulos  emitidos  por  el  Estado,  justifica  sobradamente 
el  desconocimiento  de  la  jurisdiccidn  del  Tribunal,  asi  como  la 
protesta  que  hubo  de  levantarse  contra  el  laudo  del  Tercero.  Antes 
de  proceder  a  examinar  los  demds  puntos  contenidos  en  la  nota 
de  V.  S.,  seame  permitido  agregar,  en  orden  d  las  observaciones 
expuestas,  que  aun  cuando  Venezuela  habla  reclamado  ya,  por 
dosveces,  contra  la  jurisdiccidn  del  Tribunal,  la  sola  protesta  de 
26  de  agosto  del  aiio  anterior  habria  bastado  a  poner  constancia 
de  ese  desconocimiento,  dado  que,  como  antes  se  apuntd,  el  laudo 
final  comprende  todas  las  cuestiones  ventiladas  6  sugeridas  con 
ocasidn  del  reclamo  de  la  Compania. 

Lejos  de  rechazar,  el  Gobierno  de  la  Repfiblica  acepta  el  princi- 
pio  general  de  que  el  procedimiento  arbitral  implica  la  obligaci6n 
de  someterse  d  la  decision  de  los  jueces.  Tal  principio,  que  d  un 
tiempo  proclaman  el  honor  y  los  intereses  de  los  Estados,  es  con- 
secuencia  necesaria  de  la  obligaci6n  que  las  Altas  Partes  contraen 
al  presentar  una  6  mds  cuestiones  al  dictamen  de  determinadas 
personas.  Mas,  si  el  laudo  debe  mirarse  como  parte  integrante  del 
Tratado  y  merecer  la  misma  fe  que  ^ste,  el  hecho  de  ser  el  acto  por 
medio  del  cual  se  ejecuta  la  voluntad  de  las  partes  hace  que  sus 
efectos  no  puedan  ir  mds  alld  de  los  limites  senalados  en  el  com- 
promiso.  Otra  cosa  equivaldrfa  d  modificar  6  d  ampliar  los  termi- 
nos  del  pacto  y  d  alterar  la  intencidn  de  los  que  contrataron. 
Ademds,  como  los  drbitros  no  son  sino  meros  ejecutores  6  man- 
datarios,  todo  cuanto  ellos  realicen  fuera  de  las  instrucciones  6 
poderes  que  se  les  comunicaron  carecerd  de  eficacia  y  no  deberd  ser 
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considerado  sino  como  una  violacidn  de  sus  poderes.  Es,  pues,  de 
acuerdo  con  esta  restriccidn  como  es  posible  aceptar  el  principio 
de  que  se  habla,  y,  con  ^1,  la  cMusula  del  Protocolo  de  Washing- 
ton, segfin  la  cual  el  fallo  de  la  comisi6n  tiene  el  cardcter  de- 
finitivo  €  irrevocable. 

Siguiendo  la  comtin  opini6n,  el  publicista  Pierantoni,  al  tratar 
la  materia,  ha  expresado  estos  conceptos:  "Todos  los  poderes 
tienen  necesidad  de  un  control,  de  una  ponderacion  que  los  man- 
tenga  en  sus  Hmites  legales.  En  los  sistemas  judiciales  los  legis- 
ladores  han  prestado  atencidn  d  ello  y  establecido  vias  de  recursos 
contra  las  sentencias  arbitrales.  En  el  Derecho  Internacional,  si 
las  partes  no  han  reglado  el  derecho  de  apelacion  d  otra  especie  de 
recurso,  la  decision  de  los  drbitros  quedard  sin  efecto  si  se  sale  de 
los  terminos  del  compromiso.  Por  general  que  parezca  la  dis- 
posicidn  del  compromiso,  una  sentencia  de  los  arbitros  es  atacable 
por  via  diplomdtica  mediante  una  accidn  de  nulidad,  si  los  drbitros 
no  se  han  encerrado  en  los  preceptos  del  compromiso.  En  efecto, 
fuera  del  compromiso,  los  arbitros  carecen  de  mision  y  de  cardcter." 
(Revue  de  Droit  International,  Tomo  XXX,  pdgina  455.) 

No  es  esta  la  primera  vez  que  se  ha  solicitado  la  nulidad  de  una 
sentencia  dictada,  en  conformidad  con  un  tratado  donde  aparecia 
una  clausula  identica  a  la  contenida  en  el  protocolo  de  Washing- 
ton. Tampoco  es  la  primera  vez  que  los  Gobiernos  han  hecho 
honor  d  las  ideas  que  acabo  de  emitir  y  reconocido  la  existencia 
de  fallos  analogos  al  pronunciado  con  motivo  de  la  reclamacidn 
de  la  Compania  de  las  Aguas. 

Por  medio  de  tratado  los  Estados  Unidos  y  Haiti  convinieron 
el  ano  de  1884  en  someter  d  arbitraje  la  reclamacidn  que  contra 
la  tiltima  de  estas  naciones  decia  poseer  un  Senor  Pelletier,  ciuda- 
dano  de  la  primera.  Elegido  el  drbitro  y  decidido  por  este  la 
cuestidn  en  contra  del  pais  demandado,  el  Gobierno  de  Haiti  pro- 
test6  por  la  via  diplomdtica  ante  el  de  los  Estados  Unidos.  No 
se  negaron  &tos  d  tomar  en  consideracidn  las  razones  invocadas 
por  Haiti.  Antes  bien,  prestdronles  cuidadoso  examen,  fruto  del 
cual  fue  el  mensaje  que  en  20  de  enero  de  1887  dirigi6  al  Senado 
el  Presidente  de  la  Unidn.  En  ese  documento,  donde  se  repro- 
dujo  el  Informe  que  al  efecto  redactd  el  Secretario  de  Estado, 
Senor  Bayard,  encontramos  mds  de  un  concepto  armdnico  con  la 
opinidn  que  acabo  de  formular.  "El  deber  del  poder  ejecutivo, 
dice  Mr.  Bayard,  de  negarse  d  ejecutar  una  sentencia  que,  d  pesar 
del  cardcter  irreprochable  del  drbitro,  resulta  ser  inicua  y  chocante. 
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ha  sido  proclamado  muchas  veces  por  el  departamento  de  Estado 
y  sancionado  por  la  Corte  Suprema  de  los  Estados  Unidos.  La 
cuestion  se  suscit6  d  prop6sito  de  una  sentencia  dictada,  no  ya 
en  consecuencia  de  un  compromiso  oficioso,  sino  de  un  tratado 
(Frelinghuysen  C.  Key,  no  U.  S.,  63).  Aun  en  este  caso,  el 
Chief  Justice  Waite  dijo:  "El  arbitraje  internacional  debe  des- 
cansar  siempre  en  los  principios  de  la  probidad  y  del  honor  na- 
cionales." 

Mas  adelante,  haciendose  cargo  del  mismo  principio  ahora  invo- 
cado  sin  restricciones  por  el  Gobierno  Belga,  el  Secretario  de 
Estado  agrega: 

"Puede,  en  fin,  pretenderse  que  en  el  presente  asunto  la  sen- 
tencia es  definitiva  y  no  puede  ser  de  nuevo  discutida.  Mas  esta 
opinion  no  puede  ser  de  nuevo  discutida.  Mas  esta  opini6n  no 
puede  sostenerse.  Es  principio  reconocido  de  derecho  interna- 
cional que  ninguna  soberania  puede,  en  honor,  imponer  una  sen- 
tencia injusta  6  err6nea  dictada  aun  por  un  tribunal  judicial 
internacional  investido  del  poder  de  hacer  prestar  juramento  y 
de  recibir  y  rechazar  los  testimonios." 

Identico  proceder  siguio  la  Nacidn  Americana  con  la  sentencia 
recaida  en  el  asunto  Atocha,  decidido  conforme  al  tratado  que 
celebr6  con  Mexico  en  1848;  con  dos  de  las  decisiones  recaidas  en 
las  Reclamaciones  Chinas,  por  virtud  del  tratado  de  1858,  y,  no 
hace  muchos  anos,  con  el  fallo  dictado  por  Sir  E.  Thornton  en  el 
reclamo  que  por  ante  la  Comision  organizada  conforme  d  la  con- 
vencion  de  4  de  julio  de  1868  intentd  contra  los  Estados  Unidos 
Mexicanos  la  "Abra  Silver  Mining  Company."  No  es  de  olvidar 
que  los  Estados  Unidos,  por  Virtud  del  tratado  que  ajustaron  con 
Venezuela  el  5  de  diciembre  de  1885,  convinieron  en  someter  al 
examen  de  un  nuevo  tribunal  arbitral  las  reclamaciones  que  de- 
cidi6  la  comisi6n  mixta  creada  por  el  convenio  de  25  de  abril  de 
1866  y  cuyos  f alios  se  neg6  d  cumplir  la  Reptiblica  de  Venezuela, 
por  estar  viciados  de  nulidad. 

Llamo  muy  particularmente  la  atenci6n  de  V.  S.  hacia  la  cir- 
cunstancia  de  que  en  todos  los  casos  mencionados  los  Estados 
Unidos,  al  reconocer  y  aceptar  la  nulidad  de  dichos  f alios,  pro- 
cedieron  en  contra  de  los  intereses  privados  de  sus  ciudadanos 
injustamente  favorecidos.  Ni  el  hecho  de  haber  obtenido  pro- 
vecho  para  estos,  ni  la  existencia  de  un  tratado  piiblico  que 
atribuia  d  los  f alios  del  drbitro  el  cardcter  de  definitivos,  nada, 
en  fin,  los  detuvo  en  el  honroso  camino  de  acoger  las  protestas  de 
naciones  perjudicadas  y  de  desatender,  al  igual  de  ellas,  unas 
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decisiones  que  hubieran  podido  liacer  dudar  del  espiritu  de  jus- 
ticia  que  ha  de  animar  A  los  Estados,  no  menos  que  del  acata- 
tniento  que  deben  todos  tributar  d  los  actos  internacionales. 

No  estard  demds  recordar  que  los  Estados  Unidos  elevaron  en 
ocasidn  parecida  sus  protestas  contra  una  sentencia  pronunciada 
sin  sujeci6n  a  los  t  ermines  del  compromiso.  Por  el  tratado  de 
29  de  setiembre  de  1827  habian  convenido  ellos  con  la  Gran 
Bretana  en  someter  d  la  decisidn  del  Rey  de  los  Paises  Bajos 
ciertas  cuestiones  de  frontera  acerca  de  las  cuales  no  pudieron 
acordarse  los  comisionados  elegidos  por  las  Naciones.  El  Tercero 
en  Discordia  fall6  en  10  de  enero  de  1831  yel  12  del  mismo  mes 
y  afio  el  Senor  Preble,  Enviado  Extraordinario  y  Ministro  Pleni- 
potenciario  de  los  Estados  Unidos  en  Ea  Haya,  dirigid  al  Ministro 
holand^s  de  Relaciones  Exteriores  una  nota  encaminada  d  pro- 
testar  contra  la  sentencia,  la  cual  constitufa  en  sentir  del  Enviado, 
un  apartamiento  de  los  poderes  delegados  por  las  Altas  Partes 
Interesadas.  Presentado  el  asunto  al  examen  del  Senado,  este 
resolvid  en  junio  de  1834  que  la  sentencia  no  era  obligatoria  y 
aconsejd  al  Presidente  abriera  nuevas  negociaciones  con  la  Gran 
Bretana.  Como  esta,  d  su  vez,  Uegd  d  darse  cuenta  de  que  el 
fallo  no  correspondia  d  lo  pactado  y  constituia  una  violacidn  del 
tratado  de  1827,  no  tuvo  inconveniente  en  mirar  como  nulo  aquel 
fallo  y  en  prescindir  de  el,  no  obstante  que  el  articulo  7  del  tra- 
tado en  referenda  estaba  concebido  en  estos  terminos : 

"Dada  la  decisidn  del  drbitro,  se  considerard  como  definitiva  y 
concluyente ;  y  se  le  dard  sin  reserva  inmediato  efecto  por  Comi- 
sionados que  al  efecto  designen  las  Partes  contratantes." 

Asl,  V.  S.  habrd  tenido  ocasidn  de  convencerse  de  que  al  pro- 
testar  contra  la  sentencia  del  Senor  Eilz,  el  Gobierno  de  Venezuela 
no  ha  hecho  mds  que  seguir  las  prdcticas  de  las  naciones  y  someter 
en  un  todo  su  conducta  d  las  reglas  que,  sin  contradiccion  alguna, 
indican  los  principios  mds  sanos  y  razonables.  Y  puesto  que  los 
valiosos  antecedentes  y  opiniones  de  que  he  hecho  merito  con- 
curren  todos  d  demostrar  el  principio  sostenido  por  la  Repiiblica, 
me  serd  permitido  agregar,  que  para  ser  fiel  al  respeto  y  decision 
que  siempre  ha  demostrado  por  la  causa  del  arbitraje,  Venezuela 
no  puede  menos  de  rechazar  una  decisidn  que  tan  seriamente 
compromete  el  porvenir  de  una  institucidn  llamada  d  progresar 
por  medio  de  aquellos  actos  que  pongan  siempre  de  manifiesto  la 
inmanencia  del  Derecho  y  la  condenacidn  de  lo  injusto. 
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Al  establecer  que  por  virtud  del  compromiso  los  Estados  quedan 
obligados  d,  someterse  de  buena  fe  d  la  sentencia  del  drbitro,  todos 
los  tratadistas  de  Derecho  Internacional  mencionan  los  casos  que 
hacen  nula  dicha  sentencia  y  pueden  dar  margen,  de  parte  de  los 
interesados,  d  una  negativa  de  ejecucidn. 

Despues  de  decir  en  el  articulo  25  de  su  Reglamento  concer- 
niente  d  la  solucion  de  las  diferencias  internacionales,  que  la  sen- 
tencia debidamente  dictada  decide  la  controversia,  el  Institute 
de  Derecho  Internacional  crey6  conveniente  agregar  en  el  articulo 
27  del  mismo  Reglamento,  la  regla  siguiente: 

"La  sentencia  arbitral  es  nula  en  caso  de  compromiso  nulo,  6 
de  exceso  de  poder,  6  de  corrupcidn  probada  de  uno  de  los  drbitros 
6  de  error  esencial. 

"Debe  observarse,  dice  Phillimore,  que  si  se  nombrare  alg(in 
drbitro,  los  terminos  del  nombramiento  lirtiitardn  por  supuesto 
su  autoridad;  y  si  su  fallo  se  saliere  de  esos  limites  6  fuere  incom- 
patible con  ellos,  serd  completamente  nulo.  Dictada  la  sentencia, 
sera  obligatoria  para  las  partes,  cuyo  propio  acto  ha  creado  una 
jurisdicci6n  por  encima  de  ellas.  Puede  i.  la  verdad  suponerse 
el  caso  extremo  de  una  sentencia  que  muestre  A  la  simple  vista 
una  manifiesta  parcialidad  y  que  este  rodeada  de  circunstancias 
de  tan  evidente  injusticia  que  sea  nula.  Nee  tamen  (observa 
Voet)  excecutioni  danda  erit,  si  per  sordes,  aut  per  manifestam 
gratiam  vel  inimicitiam  probetur  lata. 

"Trabado  el  compromiso,  esto  es,  convenidas  las  partes  en 
someterse  d  la  sentencia  de  un  drbitro,  dice  Bello,  estdn  obligadas 
d  ejecutarlas,  si  no  es  que  por  una  sentencia  manifiestamente 
injusta,  se  halla  este  despojado  del  caracter  de  tal. 

"  i  Es  decir,  pregunta  Bonfils,  que  la  sentencia  del  drbitro  serd 
siempre  y  en  todos  los  casos  forzosamente  obligatoria?  No, 
seguramente;  tambien  es  menester  que  la  sentencia  sea  vdlida 
en  si  misma  y  dictada  regularmente.  Los  autores  estdn  general- 
mente  de  acuerdo  para  reconocer  que  la  sentencia  arbitral  no  es 
obligatoria:  1°.  Si  los  drbitros  han  decidido  ultra  petita;  2°.  Si  una 
de  las  partes  no  ha  sido  oida  6  puesta  en  condiciones  de  hacer 
valer  sus  medios  y  sus  pruebas;  3°.  Si  la  sentencia  es  resultado  del 
fraude  y  de  la  deslealtad." 

Podria  seguir  acumalando  citas  con  el  fin  de  demostrar  la  uni- 
formidad  con  que  los  autores  consideran  el  asunto;  pero  me 
bastard  indicar  que,  como  los  mencionados,  opinan  y  razonan, 
entre  otros:  Calvo,  §  1.774;  Vattel,  Capitulo  XVIII,  Libro  II, 
§  329;  Heffter,  §  109;  Fiore,  volumen  II,  pagina  642,  §  1.215; 
Taylor,  pdgina  379;  Pradier-Fod^r^,  §  2.628;  Travers  Twiss, 
Volumen  II,  Capitulo  V,  §  5;  Bulmering,  Rechtslexicon,  palabra 
Schiedspruch;    Bluntschili,    articulo    495;    Rivier,    Volumen    II, 


ATTITUDE   OF  VENEZUEI.A.  915 

pdgina  185;  Riquelme,  Volumen  I,  pdgina  127;  Halleck,  Capltulo 
IV,  Seccidn  II,  pdgina  87;  De  Olivart,  §  208. 

Fu6  sin  duda  alguna  en  seguimiento  de  estas  ideas  como  las  Na- 
ciones  que  concurrieron  d  la  conferencia  efectuada  en  L,a  Haya  el 
afio  de  1899  convinieron,  por  medio  del  articulo  55  de  la  Conven- 
ci6n  relativa  al  arreglo  pacifico  de  las  dificultades  internacionales 
que  las  partes  podian  reservarse  en  el  compromiso  la  facultad  de 
solicitar  la  revision  de  la  sentencia  arbitral.  No  estd  demds 
recordar  que  el  proyecto  que  d  la  mencionada  Conferencia  pre- 
sento  la  delegacion  de  Rusia  contenia  la  disposici6n  siguiente: 
"La  sentencia  arbitral  es  nula  en  caso  de  compromiso  nulo,  6 
de  exceso  de  poder  6  de  corrupci6n  probada  de  uno  de  los  arbitros." 
No  aparece  esa  disposicidn  entre  las  que  registra  la  Convenci6n 
referida,  pero  su  no  adopci6n  se  explica  facilmente  por  el  motivo 
que  indica  el  Senador  Descamps,  uno  de  los  delegados  de  Belgica, 
cuando  dice: 

"El  Comite  se  detuvo,  en  el  examen  de  esta  cuesti6n,  ante  el 
inconveniente  de  prever  caso  de  nulidad  sin  determinar  al  mismo- 
tiempo  quien  seria  el  juez  para  apreciar  esos  casos.  Se  hizo 
observar,  sin  embargo,  que  la  Corte  permanente  de  arbitraje 
podia  poner  d  los  Estados  en  camino  de  una  solucion  en  este  orden." 
(Revue  de  Droit  International,  Serie  II,  Tomo  II,  pagina  370.) 

Que  el  Tercero  en  discordia  derogara  palmariamente  los  ter- 
minos  del  protocolo,  es  cosa  tan  evidente  que,  en  pocas  palabras, 
puede  ser  demostrada.  No  s61o  admitio  d  discusi6n  un  asunto 
sin  exigir,  conforme  al  compromiso,  que  los  presentantes  com- 
probaran  su  condicion  de  belgas  y  de  dnicos  propietarios  del 
reclame,  sino  que  decidid  un  punto  que,  como  el  relativo  al  cobro 
de  los  intereses  y  capital  de  la  deuda  pliblica  del  Estado,  no  era 
del  resorte  de  la  Comision  Arbitral,  dado  que  tal  reclamacidn  es 
extrana,  por  complete,  d  toda  discusion  diplomatica.  Fuera  de 
esto,  el  Arbitro  concedid  d  los  reclamantes  mds  de  lo  que  pidieron. 
Echase  de  ver  en  el  Memorial  dirigido  al  Tribunal  por  la  Compa- 
nia  de  las  Aguas  que  los  liquidadores  de  esta  no  precisan  en  modo 
alguno  la  reclamacion  por  ellos  deducida.  Limitdronse  ellos  d 
relatar  d  su  manera  la  historia  de  la  negociacidn  que  did  por 
resultado  el  traspaso  hecho  al  Gobierno  de  Venezuela;  pero  como 
de  todo  el  relato  no  se  deducia  sino  que  los  reclamantes  eran  posee- 
dores  de  titulos  de  una  de  las  distintas  deudas  de  la  Reptiblica, 
cuyo  servicio  de  intereses  y  amortizacion  habiase  suspendido, 
ora  por  razdn  del  alteramiento  de  la  paz,  ora  por  ciertos  hechos 
imputables  d  la  Compania,  lo  natural  y  justo  es  pensar  que  la 
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demanda  versaba  sobre  las  cantidades  no  satisfechas  y  sobre  las 
que,  conforme  d  reglamentos  debidamente  promulgados  sobre  la 
materia,  se  fueran  haciendo  exigibles.  Asi,  al  disponer  el  Arbitro 
que  Venezuela  estaba  obligada  d  rescatar  i.  la  par  los  Titulos  de 
la  Deuda  de  las  Aguas,  no  s61o  cometio  grande  e  incalificable 
injusticia,  sino  que  derog6  tambien  los  terminos  del  compromise, 
como  quiera  que  acord6  mas  de  lo  pedido. 

Dada  la  cordialidad  que  Venezuela  le  ha  comunicado  siempre  i 
sus  relaciones  politicas  con  el  Reino  de  Belgica,  no  ha  dejado  de 
causar  extraneza  el  concepto  adelantado  en  la  nota  de  V.  S.  de  que 
la  protesta  de  la  Repliblica  no  se  habria  efectuado  si,  contra  las 
previsiones  del  Gobierno  del  Rey,  la  reclamaci6n  de  las  Aguas 
hubiese  sido  desatendida.  Y  puesto  que  en  la  nota  referida  se 
agrega  que  en  ese  caso  el  Reino  no  habria  discutido  el  laudo,  bien 
pudiera  inducirse  que  la  protesta  formulada,  hija  del  mas  sincere 
respeto  por  cuanto  representa  la  idea  de  justicia  y  de  dereche,  ne 
es  sino  el  medio  de  sustraerse  del  cumplimiento  de  ima  obligacidn 
internacional.  La  buena  fe  con  que  la  Repfiblica  ha  atendido  en 
toda  ocasion  i.  sus  compromises  y  la  solicitud  con  que  ha  acogido 
ella,  para  darles  ejecuci6n,  los  fallos  que  en  asuntos  de  mayor  im- 
portancia  se  dictaron  en  su  contra,  ponen  muy  en  alto  su  honor  y 
valen,  al  propio  tiempo,  para  escudarla  de  suposiciones  gratuitas  e 
indecoresas. 

R^stame  tan  solo  exigir  d  V.  S.  se  sirva  elevar  al  Gobierno  del 
Reino  los  terminos  de  esta  nota,  confirmatoria  de  mi  circular  de 
noviembre  anterior  y  de  la  voluntad  que  por  mi  6rgano  expres6  en 
ella  la  Repliblica  de  Venezuela  de  no  someterse  al  cumplimiente 
de  un  fallo  que,  como  el  relative  al  reclame  de  las  Aguas,  estd 
viciado  de  nulidad  per  mds  de  un  motive. 

Acepte  V.  S.  las  renovadas  protestas  de  mi  consideracirtn  dis- 
tinguida. 

Gustavo  J.  Sanabria. 

Al  Honorable  Senor  J.  WoivTERS,  Encargado  de  Negocios  de 
Reino  de  Belgica. — Presente. 

[Translation.] 

Ministry  of  Foreign  Relations,  Department  of  International  Law. 

No.  391. 

Caracas,  March  22,  1904. 
Sir:  The  Department  in  my  charge  has  lent  due  attention  to 
the  communication  numbered  43,  in  which  Your  Excellency  has 
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expressed  to  me  that  the  Government  of  H.  M.,  after  having 
examined  the  documents  sent  by  the  Ministry  to  the  Legation  on 
the  27th  of  November  last,  does  not  agree  with  the  views  of  the 
Cabinet  of  Caracas  regarding  the  Award  rendered  by  the  Umpire 
of  the  Mixed  Venezuelan-Belgian  Commission  in  the  Claim  made 
by  the  "Compagnie  Genirale  des  Eaux." 

Complying  with  the  instructions  which  I  have  received  upon 
this  subject  from  the  Federal  Executive,  I  have  the  honor  to  reply 
to  the  aforesaid  commxmication  of  Your  Excellency  in  the  manner 
following : 

The  Government  of  Venezuela,  like  that  of  Belgium,  is  of  the 
opinion  that  the  terms  of  the  Protocol  of  March  7,  1903,  do  not 
admit  of  any  doubt  as  to  the  scope  of  the  latter,  therefore  the 
undersigned  regrets  to  dissent  from  the  opinion  expressed  by  the 
Chancellery  of  Brussels  to  the  effect  that  the  said  Protocol  gave 
exclusive  jurisdiction  to  the  Mixed  Commission  to  take  cognizance 
of  the  claim  of  the  Water  Company. 

In  the  first  place  it  is  well  to  remember  that  the  Agent  for 
Venezuela,  under  date  of  July  18,  1903,  objected  beforehand  to  the 
jurisdiction  of  the  Commission,  on  the  ground  that  the  said  Com- 
pany had  not  furnished  proof  that  it  was  the  sole  owner  of  the 
bonds  of  the  Government  Debt  received  by  it  as  the  price  of  the 
concession,  of  which  it  was  the  owner.  This  objection,  which, 
owing  to  the  disagreement  of  the  Commissioners  of  the  two  Nations 
Was  erroneously  decided  by  the  Umpire  (if  admitted)  be  sufficient 
to  show  the  want  of  jurisdiction  of  the  Arbitrators.  Inasmuch  as, 
according  to  the  first  paragraph  of  Article  i  of  the  Protocol,  only 
Belgian  claims  against  the  Republic  could  be  presented  to  the 
Commission  created  by  the  said  clause,  it  was  an  essential  and 
indispensable  prerequisite  that  evidence  should  be  furnished  show- 
ing that  the  Belgian  claimant  was  the  owner  of  all  the  bonds. 
The  nature  of  the  claim  imposed  upon  the  Commission  the  duty  of 
ascertaining  whether  the  "Water  Company"  really  was  the  owner 
of  all  the  bonds  since  the  said  Company  could  not,  in  the  name  and 
on  behalf  of  individuals  of  other  Nationalities  who  might  very 
likely  be  Venezuelans,  appear  before  a  very  Special  tribunal  created 
for  the  purpose  of  trying  matters  pertaining  to  the  subjects  of  the 
Kingdom  of  Belgium.  The  decision  which  the  Umpire  rendered 
on  this  point,  and  by  virtue  of  which  the  claim  of  the  Company  was 
submitted  for  consideration,  must  necessarily  be  considered  as  an 
integral  part  of  the  final  award  for  the  reason  that  the  objection 
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raised  by  the  Agent  of  Venezuela  tended  precisely  to  prevent  the 
said  award.  Thus  both  decisions  unduly  established  the  jurisdic- 
tion of  the  Commission  in  the  said  matter,  and  therefore  they 
must  be  considered  by  the  Ministry  as  a  single  decision. 

Treaty  clauses  which  grant  a  benefit  are  always  construed  in  a 
restrictive  manner,  as  otherwise  the  advantage  granted  or  obtained 
might  easily  be  converted  into  an  abuse.  This  principle,  univer- 
sally admitted,  ought  to  have  been  most  faithfully  observed  by 
the  Umpire,  since  no  arbitrator  may  enlarge  the  powers  which 
have  been  clearly  and  expressly  conferred  upon  him  in  the  Protocol. 
And  if,  as  is  easily  seen,  the  Mixed  Venezuelan-Belgian  Commission 
was  cireated  solely  and  exclusively  for  the  purpose  of  examining 
claims  of  Belgian  subjects  against  the  Republic  of  Venezuela,  the 
decision  of  the  award  allowing  citizens  of  other  Nations  to  appear 
before  it  constitutes  the  most  flagrant  violation  of  the  Protocol 
and  hence  an  obvious  usurpation  of  authority.  It  was  adequately 
proven  during  the  discussion  that  citizens  of  Venezuela  and  of 
other  Nations  than  Belgium  held  Water  Bonds,  which  showed  that 
the  award  of  the  Umpire  did  not,  as  was  right  confine  itself  to 
deciding  a  Belgian  claim,  but  also  included  claims  of  Venezuelans, 
who  thus  found  themselves,  against  all  principle  and  right  unduly 
protected  and  defended  by  a  foreign  Sovereignty. 

By  setting  forth  the  foregoing  this  Department  would  have 
performed  once  more  the  obligations  of  proving  that  the  Mixed 
Venezuelan-Belgian  Commission  was  not  competent  to  take 
jurisdiction  over  the  claim  of  the  Water  Company,  but  as  it  is 
asserted  in  the  note  to  which  I  have  the  honor  to  reply  that  the 
Government  of  Venezuela  recognized  the  jurisdiction  of  the 
Commission  in  this  case,  I  deem  it  my  duty  to  state  that  the 
circumstances  and  considerations  above  set  forth  prove  the  con- 
trary sufficiently.  It  is  well  known  that  exceptions  or  objections 
tend  in  many  cases  to  entirely  bar  the  action  brought,  and  as 
the  agent  of  Venezuela  had  no  other  purpose  in  filing  his  objec- 
tion than  to  secure  a  declaration  that  the  claimant  had  failed  to 
comply  with  a  previous  and  exceedingly  necessary  formality  in 
order  to  establish  the  jurisdiction  of  the  commission,  it  is  obvious, 
by  virtue  of  this  very  fact,  that  it  did  not  recognize  the  jurisdic- 
tion of  the  Commission  over  the  claim  in  question. 

There  exists,  moreover,  another  fact  which  proves  that  the 
Government  of  the  Republic  never  agreed  that  the  Mixed  Com- 
mission had  power  to  decide  that  claim.     In  answering  the  sub- 
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stance  of  the  complaint,  the  agent  of  Venezuela  expressed  himself 
as  follows: 

"The  undersigned  thus  answers  the  claim  of  the  'Compania 
General  de  las  aguas'  of  Caracas,  but  at  the  same  time  he  takes 
the  liberty  to  observe  to  the  Honorable  Arbitrators  that  it  is  a 
principle  of  International  Law  generally  admitted  by  all  civi- 
lized Nations  that  the  collection  of  debts  represented  by  bonds 
issued  by  a  Nation  cannot  give  rise  to  international  negotiations." 

This  remark,  made  with  the  intention  of  reminding  the  judges 
of  the  limitations  within  which  they  should  exercise  their  powers 
constitutes  a  further  proof  that  this  Government  maintained  that 
the  Commission  would  not  have  been  competent  to  try  the  claim 
of  the  Water  Company  even  if  all  the  bonds  received  by  the  Com- 
pany were  in  the  hands  of  Belgian  subjects. 

Although  the  well  known  principle  that  the  collection  of  the 
interest  of  a  Public  Debt  cannot  give  rise  to  international  claims 
relieves  me  from  having  to  reproduce  here  the  opinions  of  writers 
and  Governments  which  were  duly  cited  by  the  Agent  of  the 
Republic,  yet  I  consider  it  of  great  importance  to  state  in  this 
communication,  by  way  of  confirmation  of  that  principle,  that  no 
Nation  except  Belgium  has  presented  to  the  Arbitrators  assem- 
bled in  this  city  since  the  first  of  June  last  any  claim  whatever 
arising  from  pending  obligatiqns  in  connection  with  the  Venezue- 
lan Debt.  This  remark  will  appear  more  opportune  and  relevant 
if  it  is  borne  in  .mind  that  several  Nations  whose  subjects  are 
large  holders  of  bonds  of  the  various  Venezuelan  Debts,  and 
which  therefore  might  have  had  greater  interest  in  claiming 
through  diplomatic  channels  that  which  is  owing  to  said  sub- 
jects as  interest  did  not  consider  themselves  warranted,  as  indeed 
they  are  not,  in  proceeding  as  the  Belgian  Company  has  done; 
and  it  cannot  be  argued  against  this  point  that  the  negligence  of 
one  Government  cannot  be  cited  as  a  valid  argument,  for  it 
cannot  be  imagined  that  Nations  as  solicitous  of  the  rights  of 
their  subjects  as  France,  England,  and  Germany,  to  cite  only 
three,  would  have  neglected  such  an  opportunity.  This  being  so 
general  a  principle,  it  is  natural  and  logical  to  suppose  that  if 
the  other  Mixed  Commissions  did  not  take  up  any  question  relat- 
ing to  the  Public  Debt,  in  spite  of  the  fact  that  the  greater  part 
of  our  debt  is  owned  by  foreigners,  it  was  doubtless  because  these 
Governments  rightly  considered  that  the  Mixed  Commissions 
lacked,  as  in  fact  they  do,  the  necessary  jurisdiction  to  decide 
questions  of  this  nature. 
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The  mere  fact  that  the  claim  of  the  Water  Company  arises 
from  bonds  issued  by  the  Government  amply  justifies  not  only 
the  denial  of  the  jurisdiction  of  the  Commission  but  the  protest 
entered  against  the  award  of  the  Umpire  as  well.  Before  pro- 
ceeding to  examine  the  other  points  contained  in  Your  Excel- 
lency's note,  allow  me  to  add,  in  connection  with  the  foregoing 
remarks,  that  although  Venezuela  had  already  objected  twice  to 
the  jurisdiction  of  the  Commission,  the  protest  of  the  26th  of 
August  of  last  year  would  have  been  sufficient  by  itself  to  show 
such  objection,  since,  as  stated  before,  the  final  award  embraces 
all  of  the  questions  discussed  or  brought  up  in  connection  with 
the  Company's  claim. 

So  far  from  denying  it,  the  Government  of  the  Republic  admits 
the  general  principle  that  the  reference  of  a  case  to  arbitration 
implies  the  obligation  to  submit  to  the  decision  of  the  judges. 
This  principle,  which  the  honor  and  interests  of  Nations  con- 
strains them  to  respect,  is  a  necessary  consequence  of  the  obliga- 
tion contracted  by  the  High  Parties  when  they  submit  one  or 
more  questions  to  the  judgment  of  certain  persons.  However, 
if  the  award  is  to  be  considered  as  an  integral  part  of  the  Treaty 
and  deserving  the  same  faith  as  the  latter,  the  fact  that  it  is  the 
act  by  means  of  which  the  will  of  the  parties  is  executed  demon- 
strates that  its  effects  cannot  go  beyond  the  limits  set  forth  in 
the  " compromis."  Anything  else  would  be  equivalent  to  modi- 
fying or  amplifying  the  terms  of  the  compact  and  to  altering 
the  intention  of  the  parties  thereto.  Moreover,  as  the  arbitrators 
are  nothing  more  than  mere  agents  or  mandataries,  everything 
which  they  may  do  beyond  the  instructions  or  powers  granted 
to  them  will  lack  validity  and  should  only  be  considered  as  a 
violation  of  their  authority.  It  is,  therefore,  only  in  accordance 
with  this  restriction  that  the  principle  mentioned  can  be  accepted, 
and,  with  it,  the  clause  of  the  Washington  Protocol  in  accord- 
ance with  which  the  award  of  the  Commission  is  to  be  of  a  final 
and  irrevocable  character. 

Following  the  common  opinion,  the  publicist  Pierantoni  has 
expressed  the  following  ideas  in  dealing  with  this  subject: 

"  All  powers  need  a  control  and  a  restriction  to  keep  them  within 
their  lawful  limits.  In  judicial  systems,  the  legislators  have  paid 
due  attention  to  this  fact  by  providing  modes  of  appeal  against 
arbitral  awards.  In  International  lyaw,  if  the  parties  have  not 
regulated  the  right  of  appeal  or  provided  some  other  recourse, 
the  decision  of  the  arbitrators  will  be  of  no  effect  if  it  goes  beyond 
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the  terms  of  the  compromis.  No  matter  how  general  the  pro- 
visions of  the  compromis  may  appear,  a  decision  of  the  arbi- 
trators may  be  attacked  through  diplomatic  channels,  by  means 
of  a  suit  to  annul,  if  the  arbitrators  have  not  kept  within  the 
terms  of  the  compromis.  In  fact  the  arbitrators  have  neither 
mission  nor  capacity  except* as  prescribed  in  the  compromis." 
(Revue  de  Droit  International.     Volume  XXX,  page  455.) 

This  is  not  the  first  time  that  the  annulment  of  an  award  ren- 
dered in  accordance  with  a  treaty  containing  a  similar  clause  to 
that  of  the  Washington  protocol  has  been  demanded.  Neither  is 
it  the  first  time  that  Governments  have  indorsed  the  ideas  which 
I  have  just  expressed  by  recognizing  the  existence  of  awards 
similar  to  the  one  rendered  on  the  claim  of  the  Water  Company. 

In  the  year  1884  the  United  States  and  Haiti  agreed  by  a  treaty 
to  submit  to  arbitration  the  claim  which  a  certain  Mr.  Pelletier, 
a  citizen  of  the  former  nation,  claimed  to  possess  against  the 
other  one.  The  arbitrators  having  been  chosen  and  the  case 
having  been  decided  by  him  against  the  defendant,  the  Govern- 
ment of  Haiti  protested  through  diplomatic  channels  to  the  Gov- 
ernment of  the  United  States.  The  United  States  did  not  refuse 
to  consider  the  reasons  set  forth  by  Haiti.  On  the  contrary, 
they  examined  them  carefully,  and  the  message  sent  to  the  Senate 
by  the  President  of  the  Union  on  January  20,  1887,  was  the 
result  of  such  examination.  In  this  document,  in  which  was 
reproduced  the  Report  made  upon,  the  subject  by  the  Secretary 
of  State,  Mr.  Bayard,  we  find  more  than  one  thought  agreeing 
with  the  opinion  I  have  just  expressed. 

"The  duty  of  the  Executive,  says  Mr.  Bayard,  to  refuse  to 
execute  decison  which,  in  spite  of  the  irreproachable  character  of 
the  arbitrator,  appears  to  be  unjust  and  unfair,  has  been  pro- 
claimed many  times  by  the  Department  of  State  and  sanctioned 
by  the  Supreme  Court  of  the  United  States.  The  point  was 
raised  on  account  of  a  decision  rendered,  not  as  a  consequence  of  a 
private  compromis,  but  of  a  public  treaty.  (Frelinghuysen  C.  Key, 
1 10,  U.  S.  63.)  Even  in  this  case  Chief  Justice  Waite  said:  '  Inter- 
national arbitration  should  always  be  based  upon  the  principles  of 
national  probity  and  honor.'  " 

Further  on  the  Secretary  of  State,  dealing  with  the  principle 
now  invoked  without  reserve  by  the  Belgian  Government,  adds : 

"  It  may  be  finally  argued  that  in  the  present  case  the  decision 
is  final  and  cannot  therefore  be  discussed  again.  But  this  opinion 
cannot  be  sustained.  It  is  a  recognized  principle  of  international 
law  that  no  nation  can,  in  honor,  enforce  an  erroneous  and  unjust 
award,   even  if  rendered   by   an  international  judicial  tribunal 
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having  authority  to  administer  oaths  and  to  receive  and  reject 
testimony." 

The  American  nation  pursued  an  identical  course  in  regard  to 
the  decision  rendered  in  the  Atocha  case,  which  was  decided  in 
conformity  with  the  treaty  concluded  with  Mexico  in  1848;  also 
in  regard  to  two  decisions'  rendered  on  the  Chinese  Claims  by 
virtue  of  the  treaty  of  1858,  and,  not  many  years  ago,  in  regard  to 
the  decision  rendered  by  Sir  E.  Thornton  in  the  claim  filed  against 
the  United  States  of  Mexico  by  the  "Abra  Silver  Mining  Company  " 
before  the  Commission  organized  in  conformity  with  the  Conven- 
tion of  July  4,  1868.  It  should  not  be  forgotten  that  the  United 
States,  by  virtue  of  the  Treaty  concluded  with  Venezuela  on 
December  5,  1885,  agreed  to  submit  to  a  new  court  of  arbitration 
the  claims  that  were  decided  by  the  Mixed  Commission  created 
by  the  convention  of  April  25,  1866,  which  decisions  the  Govern- 
ment of  Venezuela  refused  to  carry  out  because  they  suffered 
from  the  vice  of  nullity. 

I  call  your  Excellency's  attention  very  particularly  to  the  cir- 
cumstance that  in  all  the  cases  mentioned  the  United  States,  in 
recognizing  and  admitting  the  nullity  of  said  awards  proceeded 
against  the  private  interests  of  their  unjustly  favored  citizens. 
Neither  the  fact  of  having  obtained  advantages  for  these  citizens 
nor  the  existence  of  a  Public  Treaty  which  assigned  a  final  charac- 
ter to  the  awards  of  the  arbitrator, — nothing,  in  fact,  restrained 
them  from  their  honorable  purpose  of  accepting  the  protests  of 
the  injured  nations  and  of  disregarding,  just  as  the  latter  did, 
decisions  which  might  have  created  a  doubt  as  to  the  spirit  of 
justice  which  is  supposed  to  guide  Nations  and  as  to  the  respect 
which  all  should  show  for  international  acts. 

It  will  not  be  superfluous  to  recall  that  the  United  States  in  a 
similar  case  raised  a  protest  against  an  award  rendered  without 
complying  with  the  terms  of  the  compromis.  By  the  Treaty  of 
September  29,  1827,  they  had  agreed  with  Great  Britian  to  submit 
to  the  decision  of  the  King  of  the  Netherlands  certain  boundary 
questions  regarding  which  the  Commissioners  appointed  by  the 
Nations  could  not  agree.  The  Umpire  gave  his  decision  January 
10,  1831,  and  on  the  12th  of  the  same  month  and  year  Mr.  Preble, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  at  The  Hague,  sent  to  the  Dutch  Minister  of  Foreign  Affairs 
a  Note  protesting  against  the  award,  which,  in  the  opinion  of  the 
Envoy,  constituted  a  transgression  of  the  powers  delegated  by 
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the  High  Interested  Parties.  When  the  matter  was  called  to 
the  attention  of  the  Senate,  the  latter  decided  in  June,  1834,  that 
the  award  was  not  binding,  and  advised  the  President  to  open 
new  negotiations  with  Great  Britain.  When  the  latter  country, 
in  turn,  came  to  realize  that  the  award  was  not  in  conformity 
with  the  agreement  and  constituted  a  violation  of  the  Treaty  of 
1827,  it  did  not  hesitate  to  consider  the  award  as  being  null  and 
void  and  to  reUnquish  it,  notwithstanding  Article  7  of  the  Treaty 
in  question  was  worded  as  follows : 

"The  decision  of  the  Arbitrator,  when  given,  shall  be  taken  as 
final  and  conclusive;  and  it  shall  be  carried,  without  reserve,  into 
immediate  effect,  by  Commissioners  appointed  for  that  purpose 
by  the  contracting  parties." 

Thus,  Your  Excellency  will  have  had  an  opportunity  to  con- 
vince yourself  of  the  fact  that  in  protesting  against  the  decision 
of  Mr.  Filz,  the  Venezuelan  Government  did  nothing  more  than 
to  follow  the  practice  of  Nations  and  to  regulate  its  conduct 
according  to  the  rules  obviously  suggested  by  the  most  sound 
and  reasonable  principles.  And  inasmuch  as  the  notable  prece- 
dents and  opinions  which  I  have  mentioned  concur  in  demonstrat- 
ing the  principle  maintained  by  the  RepubUc,  I  will  take  the  Hb- 
erty  to  add  that,  in  order  to  be  faithful  to  the  respect  and  firm 
adherence  which  she  has  always  shown  for  the  cause  of  arbitra- 
tion, Venezuela  cannot  but  reject  a  decision  which  so  seriously 
jeopardizes  the  future  of  an  institution  destined  to  progress  by 
means  of  those  acts  which  ever  tend  to  exalt  Right  and  condemn 
Wrong. 

In  laying  down  the  principle  that,  by  virtue  of  the  arbitration 
bond.  Nations  become  obliged  to  submit  in  good  faith  to  the  award 
of  the  arbitrator,  all  writers  of  treatises  on  International  Taw  men- 
tion the  cases  in  which,  such  an  award  becomes  null  and  void  and 
may  justify  a  refusal  on  the  part  of  the  interested  parties  to 
carry  it  out. 

After  stating,  in  Article  25  of  its  Regulations  regarding  the 
settlement  of  international  controversies,  that  a  duly  rendered 
award  decides  the  controversy,  the  Institute  of  International  Law 
saw  fit  to  add,  in  Article  27  of  said  Regulations,  the  following 
Rule: 

"The  award  is  null  and  void  when  the  Compromis  is  null  and 
void,  when  there  is  an  exceeding  of  powers,  when  the  bribery  of 
one  of  the  arbitrators  is  proven,  or  when  there  is  a  material 
error." 
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"  It  should  be  observed,"  says  Phillimore,  "that  if  an  arbitrator 
is  appointed,  his  authority  will  naturally  be  limited  by  the  terms 
of  his  appointment,  and  if  his  award  should  go  beyond  those 
limits  or  be  inconsistent  therewith,  it  shall  be  completely  null 
and  void.  When  the  award  is  rendered,  it  shall  be  binding  on 
the  parties,  who  have  by  their  own  act  created  a  jurisdiction  over 
themselves.  The  extreme  case  can,  of  course,  be  imagined  of  an 
award  showing  a  manifest  partiality  on  the  face  of  it  and  sur- 
rounded by  circumstances  of  such  evident  injustice  as  to  render 
it  null  and  void.  "Nectamen  (observes  Voet)  executioni  danda  erit, 
si  per  sordes,  aut  per  manifestam  gratiam  vel  inimicitiam  probetur 
lata." 

"The  Compromis  being  concluded,  that  is  to  say,  the  parties 
having  agreed  to  submit  to  the  award  of  an  arbitrator,"  says 
Bello,  "they  are  obliged  to  carry  it  out,  unless,  owing  to  a  mani- 
festly unjust  award,  the  arbitrator  finds  himself  stripped  of  his 
character  as  such." 

"Does  this  mean,"  asks  Bonfils,  "that  the  award  of  an  arbi- 
trator will  always  and  in  all  cases  be  necessarily  binding?  Surely 
not;  it  is  also  necessary  that  the  award  be  valid  in  itself  and 
rendered  regularly.  Authors  generally  agree  in  recognizing  that 
an  arbitral  award  is  not  binding  (i) ,  if  the  arbitrators  have  decided 
ultra  petita,  (2),  if  one  of  the  parties  has  not  been  heard  or  given 
an  opportunity  to  utilize  his  means  of  defense  and  present  his 
evidence,  and  (3)  if  the  award  is  the  result  of  fraud  or  dishonesty." 

I  could  go  on  accumulating  quotations  for  the  purpose  of  dem- 
onstrating the  uniform  manner  in  which  authors  look  at  the 
matter,  but  it  will  be  sufficient  for  me  to  state  that  the  following 
among  others  think  and  argue  like  those  whom  I  have  mentioned: 
Calvo,  Sec.  1,774;  Vattel,  Chapter  XVIII,  Vol.  II,  Sec.  329; 
Heffter,  Sec.  109;  Fiore,  Vol.  II,  page  642  Sec.  1,215;  Taylor, 
page  379;  Pradier-Fodere,  Sec.  2,628;  Travers  Twiss,  Vol.  II, 
Sec.  5;  Bulmering,  Rechtlexicon,  see  Schiedspruch;  Bluntschili, 
Art.  495;  Rivier,  Vol.  II,  page  185;  Riquelme,  Vol.  I,  page  127; 
Halleck,  Chapter  IV,  Section  II,  page  87;  De  Olivart,  Sec.  208. 

It  was  without  any  doubt  in  conformity  with  these  ideas  that 
the  Nations  which  took  part  in  the  Conference  held  at  The  Hague 
in  1899  agreed  in  article  55  of  the  Convention  relating  to  the 
peaceful  settlement  of  international  controversies,  that  the  parties 
might  reserve  the  right  in  the  Compromis  to  request  the  revision 
of  the  award.  It  may  not  be  out  of  place  to  recall  the  fact  that 
the  draft  presented  by  the  Russian  Delegation  at  the  aforesaid 
Conference  contained  the  following  provision: 
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' '  The  award  shall  be  null  and  void  if  the  Compromis  is  null  and 
void  or  if  there  is  an  exceeding  of  powers  or  a  proven  case  of 
bribery   of   one   of   the   arbitrators." 

This  provision  does  not  appear  among  those  contained  in  the 
aforesaid  Convention,  but  the  fact  of  its  not  having  been  adopted 
is  easily  explained  by  the  reason  explained  by  Senator  Descamps, 
one  of  the  Delegates  of  Belgium,  when  he  says : 

"The  committee  in  examining  this  question  hesitated  owing  to 
the  unsuitability  of  providing  for  cases  of  nullity  without  determ- 
ining at  the  same  time  who  should  be  the  Judge  to  decide  those 
cases.  It  was  observed,  nevertheless,  that  the  Permanent  Court 
of  Arbitration  might  put  the  Nations  in  the  way  of  finding  a 
means  of  regulating  this  question."  (Revue  de  Droit  Interna- 
tional, Series  II,  Vol.  II,  page  370.) 

That  the  Umpire  clearly  violated  the  terms  of  the  Protocol  is 
■  such  an  evident  fact  that  it  can  be  demonstrated  in  a  few  words. 
He  not  only  admitted  a  subject  to  discussion  without  requiring, 
in  accordance  with  the  Compromis  that  the  plaintiffs  prove  their 
Belgian  citizenship  and  that  they  were  the  sole  owners  of  the  claim, 
but  he  decided  a  point  which,  like  that  relating  to  the  collection 
of  the  interest  and  principal  of  the  Public  Debt  of  the  Nation, 
did  not  come  within  the  jurisdiction  of  the  Arbitration  Commis- 
sion, inasmuch  as  such  a  claim  is  entirely  incapable  of  forming  the 
subject  of  any  diplomatic  discussion.  Besides  this,  the  arbitrator 
granted  more  to  the  claimants  than  they  asked.  It  is  to  be  seen 
in  the  Memorial  submitted  to  the  Commission  by  the  Water  Com- 
pany that  the  Liquidators  of  the  latter  do  not  in  any  way  specify 
the  claim  that  they  present.  They  confined  themselves  to  re- 
lating in  their  way  the  history  of  the  negotiation  which  resulted 
in  the  transfer  made  to  the  Government  of  Venezuela ;  but  as  the 
whole  report  only  amounted  to  stating  that  the  claimants  were 
owners  of  Bonds  of  one  of  the  various  debts  of  the  Republic,  the 
payments  of  interest  and  sinking  fund  on  which  had  been  sus- 
pended either  owing  to  a  disturbance  of  the  peace  of  the  country 
or  to  certain  acts  attributed  to  the  Company,  it  is  natural  and 
proper  to  suppose  that  the  claim  related  to  the  sums  which  were 
not  paid  and  to  those  which  were  becoming  due  in  accordance 
with  Regulations  duly  promulgated  on  the  subject.  Thus,  when 
the  arbitrator  decided  that  Venezuela  was  obliged  to  redeem  at 
par  the  Bonds  of  the  Water  Debt  he  not  only  committed  a  great 
and  inexpressible  injustice,  but  he  also  violated  the  terms  of  the 
Compromis,  as  he  granted  more  than  was  asked. 
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In  view  of  the  cordiality  with  which  Venezuela  has  always 
characterized  her  political  relations  with  the  Kingdom  of  Belgium, 
some  surprise  was  caused  by  the  opinion  expressed  in  Your  Ex- 
cellency's note  to  the  effect  that  the  protest  of  Venezuela  would 
not  have  been  made  if,  contrary  to  the  expectation  of  the  King's 
Government,  the  Water  claim  had  been  disregarded.  And  since 
it  is  added  in  said  note  that  in  that  case  the  Kingdom  would  not 
have  disputed  the  award,  it  might  well  be  inferred  that  the  pro- 
test, which  is  inspired  by  the  most  sincere  respect  for  everything 
that  represents  the  idea  of  justice  and  right,  is  but  a  means  of 
eluding  the  fulfillment  of  an  international  obligation.  The  good 
faith  with  which  Venezuela  has  always  fulfilled  her  engagements 
and  the  solicitude  with  which  she  has  accepted  and  carried  out 
awards  which  have  been  rendered  against  her  in  questions  of 
great  importance  place  her  honor  on  a  very  high  plane  and  should 
serve  at  the  same  time  to  shield  her  against  unfounded  and  dis- 
honorable suspicions. 

It  only  remains  to  me  to  request  Your  Excellency  to  kindly 
transmit  to  the  Government  of  the  Kingdom  this  Note,  which  is 
confirmatory  of  my  circular  of  November  last  and  of  the  unwil- 
lingness expressed  therein  through  me  by  the  Republic  of  Vene- 
zuela to  carry  out  an  award  which,  like  that  relating  to  the  Water 
Claim,  is  null  and  void  for  more  than  one  reason. 

Accept,  Excellency,  the  renewed  assurances  of  my  distinguished 
consideration. 

Gustavo  J.  Sanabria. 

To  the  Honorable  J.  WoWERS, 

Charge  d' Affaires  of  the  Kingdom  of  Belgium. 


Venezuelan  Minister  at  The  Hague  to  the  Belgium  Minister  for 

Foreign  Affairs. 

EEGACION  DE  LOS  ESTADOS 

Unidos  DE  VenezuEi^a  en  B^lgica, 

Paris:  7  de  marzo  de  1904. 
Senor  Ministro: 

En  la  conferencia  que  tuve  la  honra  de  celebrar  con  V.  E.,  el  dia 
18  del  mes  pasado,  exprese  A  V.  E.  el  encargo  que  me  ha  confiado 
mi  Gobierno,  de  gestionar  cerca  del  de  S.  M.  la  revisidn  de  la  sen- 
tencia  pronunciada  en  Caracas  por  el  Superdrbitro,  Sefior  F.  H. 
Filz,  en  la  reclamacidn  presentada  por  la  Compaiiia  General  de  las 
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Aguas  de  Caracas,  en  liquidad6n,  por  cuya  sentencia  fu^  conde- 
nado  el  Gobierno  de  Venezuela  al  pago,  en  oro,  de  la  suma  de 
Frs.  10.565.199,44. 

A  la  exposicidn  verbal  que  hice  d  V.  E.  de  las  principales  razones 
que  asisten  d  mi  Gobierno,  para  protestar,  como  lo  ha  hecho,  contra 
la  sentencia  referida,  se  sirvid  V.  B.  pedirme,  con  las  reservas 
necesarias,  que  le  dirigiese  una  nota  conteniendo  los  argumentos 
en  que  se  basa  mi  Gobierno,  para  desconocer  la  eficacia  de  dicha 
sentencia. 

Tambidn  se  sirvi6  V.  E-  manifestarme,  que  habiendo  sido  ya 
sometida  por  mi,  como  Agente  del  Gobierno  de  Venezuela,  al 
Tribunal  de  Arbitramento  de  La  Haya,  esta  misma  cuesti6n, 
debiera  esperarse  la  decisidn  de  aquel  Alto  Tribunal,  para  saber, 
en  consecuencia,  d  que  atenerse  respecto  de  lo  sentenciado  por  el 
Superdrbitro.  Observe  entonces  d  V.  E.  que,  el  punto  concrete 
sometido  por  mi,  como  Agente  de  Venezuela,  al  Tribunal  de 
La  Haya,  de  acuerdo,  en  cierto  modo,  con  las  conclusiones  some- 
tidas  por  Alemania,  Inglaterra  6  Italia,  se  limitaba  d  pedir  al 
Tribunal  que,  en  el  caso  .de  no  acordarse  preferencia  alguna  d 
las  tres  Naciones  preenunciadas  debia,  de  conformidad  con  el 
Pdrrafo  3°,  Artlculo  1°  del  Protocolo  firmado  en  Washington  el  7 
de  marzo  de  1903,  declararse  que,  "por  dimanar  la reclamacidn, 
de  la  Compatila  de  las  Aguas  de  Caracas,  en  liquidacidn,  de  titulos 
que  forman  parte  de  la  Deuda  Pliblica  de  Venezuela,  con  un 
servicio  y  apartado  especial  de  las  rentas  del  mismo  pals,  no  debia 
participar  de  la  distribucidn  del  30  p"  de  las  Aduanas  de  La 
Guaira  y  Puerto  Cabello,  destinado  por  el  Gobierno  de  Venezuela 
al  pago  de  reclamaciones  de  naturaleza  muy  distinta  d  la  de  la 
Deuda  Publica  de  Venezuela." 

El  punto  de  que  dejo  hecha  mencidn,  como  lo  habrd  visto  V.  E., 
por. los  terminos  de  la  sentencia  pronunciada  el  22  de  febrero  liltimo 
por  el  Tribunal  de  Arbitramento  de  La  Haya,  no  fu^  objeto  de 
decisidn  expresa  de  aquel  Tribunal,  que  se  contrajo  linicamente  d 
establecer  el  tratamiento  de  preferencia  en  favor  de  Alemania, 
Gran  Bretana  e  Italia,  para  el  pago  de  sus  reclamaciones  contra 
Venezuela;  decisidn  esta  que  relev6  al  Tribunal  de  la  necesidad  de 
examinar,  si  las  acreencias  de  algunas  de  las  Potencias  pacificas, 
tenian  6  n6  garantias  6  servicios  especiales,  que  las  excluyesen  del 
reparto  del  30  p".  (Pdrrafo  3°.  articulo  1°.  del  Protocolo  firmado 
en  Washington  el  7  de  marzo  de  1903.) 
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El  Tribunal  de  Arbitramento  declar6,  ademds,  en  la  misma  sen- 
tencia,  su  incompetencia  para  discutir  la  jurisdiccidn  de  las  Comi- 
siones  Mixtas  reunidas  en  Caracas,  y  para  juzgar  de  la  accidn  de 
ellas,  considerando  que,  los  derechos  de  las  Potencias  neutrales  6 
pacificas,  con  relaci6n  a  Venezuela,  quedaban  asegurados  en  el 
porvenir,  por  los  arreglos  internacionales  respectivos.  Estas 
solemnes  declaratorias,  dejan  en  toda  su  fuerza  y  vigor,  las  razones 
y  motives  que,  en  el  caso  de  la  Sentencia  pronunciada  por  el 
Superdrbitro,  Senor  Filz,  sobre  la  reclamacidn  de  la  Compania  de 
Aguas  de  Caracas,  en  liquidaci6n,  existen,  para  sostener,  que  la 
Comisi6n  Mixta  Venezolano-Belga,  carecia  en  absolute  de  jurisdic- 
ci6n  para  conocer  y  decidir  de  aquel  reclamo,  tanto  por  la  especial 
naturaleza  de  la  acreencia  reclamada,  como  porque  la  Compania 
de  Aguas  de  Caracas,  en  liquidacion,  carecia  y  carece  de  personeria 
legal  para  introducir  una  reclamacion  que  pertenece  exclusiva- 
mente  d  los  tenedores  de  distintas  nacionalidades,  de  la  Deuda 
Especial  Interna  de  las  Aguas.  La  violacion  que  se  ha  cometido 
por  el  Superdrbitro  Filz,  de  los  terminos  del  Protocolo  celebrado 
por  los  Gobiernos  de  Belgica  y  Venezuela  el  7  de  marzo  de  1903, 
al  declarar  su  competencia  para  juzgar  y  decidir  una  cuestion  que 
no  estaba  atribuida  d  las  Comisiones  Mixtas  seglin  los  Protocolos, 
y  el  haber  vulnerado  en  dicha  sentencia,  principios  fundamentals 
del  derecho  positive,  contra  toda  equidad  y  justicia,  son  los  puntos 
cardinales  d  que  me  contraere  en  la  presente  Nota,  procurando 
Uevar  al  dnimo  de  V.  E-,  la  conviccion  del  perfecto  derecho  que 
asiste  d  la  Repdblica  de  Venezuela  para  esforzarse  en  que,  la  obra 
del  error,  de  la  parcialidad  y  del  agravio  d  principios  incontrover- 
tibles  del  Derecho  Internacional  y  del  Derecho  positive  no  perju- 
dique  el  logro  de  los  justicieros  propdsitos  que  tuvieron  en  mira 
las  Atlas  Partes  centratantes,  al  auterizar  la  celebracidn  del 
Protocolo  de  7  de  marzo  de  1903. 

Bien  conocidas  son  de  V.  E.  las  circunstancias,  que  d  principios 
del  ane  pr6ximo  pasado,  cendujeren  d  la  celebraci6n  de  Protocolos 
entre  Venezuela,  por  una  parte,  y  diversas  Naciones  europeas  y 
americanas  por  la  otra,  que  se  firmaron  en  Washington;  siendo  uno 
de  ellos  el  suscrito  el  7  de  marzo  con  el  Representante  del  Gobiemo 
de  S.  M.  IvOS  Protocolos  suscritos  por  las  Naciones  pacificas  y 
Mr.  Bowen,  como  Representante  del  Gobierno  de  Venezuela,  fueron 
todos  de  un  mismo  tenor,  y  calcados  en  las  estipulaciones  ya  sus- 
critas  con  las  Potencias  bloqueadoras,  Alemania,  Inglaterra  € 
Italia,  por  cuyas  estipulaciones  quedd  convenido,  que  Venezuela 
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destinaba  el  30  p°  de  los  ingresos  de  las  Aduanas  de  La  Guaira  y 
Puerto  Cabello,  para  el  pago,  en  un  tiempo  racional,  de  las  recla- 
maciones  de  aquellas  tres  Potencias,  con  exclusidn  de  las  que  pro- 
cediesen  de  titulos  de  las  diversas  clases  de  la  Deuda  Pliblica  de 
Venezuela,  y  para  el  pago  de  otras  reclamaciones  sEmEJANTES  de 
otros  Gobiernos  .{and  similar  claims  preferred  [preferred]  by  other  Gov- 
ernments). Protocolo  ingles,  Articulo  V  y  VI.  Protocolo  aleman, 
Articulo  VI  y  Protocolo  italiano,  articulos  V,  VI  y  VII.  Al  mismo 
tiempo  se  con  vino  en  los  dichos  Protocolos,  que  todas  las  reclama- 
ciones pertenecientes  d  stibditos  6  ciudadanos  de  las  Naciones,  excep- 
cidn  hecha  de  Venezuela,  serlan  sometidas  d  Comisiones  Mixtas  con- 
stituldas  de  la  manera  alii  especificada  (Articulo  III  del  Protocolo 
ingles;  articulo  IV  del  Protocolo  italiano  y  articulo  III  del  Proto- 
colo alemdn).  Tambien  se  con  vino  que  el  Gobierno  de  Venezuela 
se  obligaba  6.  celebrar  nuevos  arreglos  sobre  su  Deuda  Publica,  con 
la  mira  de  satisfacer  las  exigencias  de  los  tenedores  de  ella,  especifi- 
cdndose  en  esos  arreglos,  la  fuente  de  recursos  con  que  se  proveeria 
d  los  pagos.  (Articulos  VI  de  los  Protocolos  ingles  y  alemdn  y  VII 
del  Protocolo  italiano.) 

Estas  estipulaciones  ban  sido  observadas  estrictamente  por  las 
Comisiones  Mixtas  instaladas  en  Caracas,  y  ninguna  de  ellas  ha 
dado  acogida,  ni  juzgddose  competente,  para  examinar  y  decidir 
reclamaciones  procedentes  de  titulos  de  Deuda  publica  exterior  de 
Venezuela,  cualesquiera  que  sea  su  denominacion ;  y  mucho  menos 
de  la  Uamada  Deuda  Pliblica  llamada  Interna,  d  la  cual  pertenece 
la  Deuda  Especial  Interna  de  las  Aguas  de  Caracas,  incorporada 
por  Ley  del  Congreso  de  la  Reptiblica,  de  25  de  mayo  de  1895,  y 
Decreto  Ejecutivo  de  31  de  octubre  del  mismo  ano,  al  Cr^dito 
Publico  Interior. 

Solo  el  Superarbitro,  Mr.  Filz,  de  la  Comisi6n  belgo-venezolana, 
se  ha  apartado  de  esta  linea  de  conducta,  en  su  procedimiento  y 
decisiones  como  Tercero  en  discordia. 

V.  E.  se  ha  servido  manifestarme  sobre  este  punto,  en  nuestra 
conferencia  verbal,  que  los  titulos  denominados  "  Deuda  Especial 
Interna  de  las  Aguas  de  Caracas,"  tenian  una  procedencia  indus- 
trial, considerandolos  por  ello,  en  distinto  caso  de  los  procedentes 
de  otras  negociaciones  con  el  Gobierno  de  Venezuela. 

Me  permitire  observar  6.  V.  E.  que,  una  gran  parte  de  la  Deuda 
Pliblica  de  Venezuela,  dimana  de  arreglos  celebrados  con  Com- 
panias  industriales,  tales  como  la  de  construcci6n  y  explotacidn 
de  vias-fdrreas  y  otras    empresas  analogas.     Fueran  acreencias 
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de  esta  naturaleza,  las  que  motivaran  el  Bmpr^stito  Uamado  del 
Disconto  del  5  p",  recibiendo  las  Compafiias  ferroviarias  alemanas, 
francesas  e  inglesas,  en  pago  de  sus  acreencias  contra  el  Gobierno 
de  Venezuela,  titulos  de  esa  Deuda,  de  la  misma  manera  que,  la 
"Compafiia  de  Aguas  de  Caracas,"  recibio  del  Gobierno  de  Vene- 
zuela, en  pago  de  su  negociacidn,  titulos  de  una  Deuda  pfiblica 
que  se  denomind  ' '  Deuda  Interna  Especial  de  las  Aguas  de  Caracas. ' ' 

En  esta  clase  de  operaciones  financieras,  ya  tengan  un  cardcter 
de  industria  6  de  simples  empr^stitos,  no  debe  perderse  de  vista 
que  se  realiza  en  todas  ellas  una  especulacion. 

El  cardcter  especulativo  de  estas  operaciones  ha  sido  el  motive 
por  el  cual  los  Gobiernos  de  todos  los  palses,  ban  negado  su  pro- 
teccidn  a  convertir  esas  cuestiones  en  asuntos  de  reclames  inter- 
nacionales ;  y  es  esta  la  opinion  sostenida  por  todos  los  tratadistas 
de  mayor  autoridad.  (Circular  de  Lord  Palmerston  d  los  Agentes 
Britdnicos  en  enero  de  1848;  obra  de  Pascuale  Fiore,  Miembro  del 
Institute  de  Derecho  Internacional,  titulado  Derecho  Interna- 
cional  Codificado,  reglas  137,  139,  143  y  144;  opinidn  de  Rolin 
Jaquemins  [Jaequemyns],  Miembro  del  Institute  de  Derecho  Inter- 
nacional, citada  por  Pradier-Fodere,  Derecho  Internacional  plibUco 
europeo  y  americane,  Tome  I,  pdgina  620  y  siguientes;  Laurent, 
Tome  VIII,  pdgina  8",  mimero  51,  Derecho  Internacional.) 

Apercibides  los  interesados  de  nacionalidad  belga,  poseederes 
de  alguna  cantidad  de  los  titulos  deneminades  "  Deuda  Especial 
Interna  de  las  Aguas  de  Caracas,"  de  que  no  les  seria  potestative 
introducir,  ante  la  Comision  Mixta  Venezolano-belga,  reclamacion 
alguna  por  raz6n  de  la  suspension  del  pago  de  los  intereses  y  de  la 
amortizacidn  de  dichos  titulos,  durante  los  ultimos  tres  anos, 
idearon  el  procedimiento  de  hacer  aparecer  d,  los  Eiquidadores  de  la 
extinguida  "Compaiiia  de  las  Aguas  de  Caracas"  come  persona 
juridica  hdhil  para  intentar  accidn  contra  el  Gobierno  de  Vene- 
zuela, alegando  come  su  fundamento,  la  falta  de  cumplimiente 
por  parte  del  Gobierno  de  Venezuela,  del  Contrato  celebrado  en 
Caracas  el  31  de  octubre  de  1895,  entre  el  Representante  de  la 
Compafiia,  Seiior  N.  Paquet,  y  el  Gobierno  de  Venezuela,  por  el 
cual  este  adquirid  todos  los  inmuebles,  derechos,  acciones,  acreen- 
cias atrasadas  y  existencias  en  almacen  de  la  "Compafiia  General 
de  las  Aguas  de  Caracas." 

Esta  suplantacidn,  de  una  persona  juridica  llamada  "  Compafiia 
de  Aguas  de  Caracas,"  en  liquidaci6n,  que  nada  tenia  que  reclamar 
contra  el  Gobierno  de  Venezuela,  porque  todas  las  obligaciones 
contraldas  por  dicho  Gobierno  en  favor  de  la  Compafiia,  quedaren 
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definitivamente  cumplidas,  con  la  entrega  que  se  le  hizo,  de 
la  Deuda  Especial  de  las  Aguas  de  Caracas  por  valor  de  Fr. 
10.792.199,44  en  lugar  de  los  tenedores  de  titulos,  que  son  los 
6nicos  y  legitimos  acreedores  del  Gobierno  de  Venezuela,  y  los 
que  pudieran  creer  que  tienen  alglin  fundamento  para  presentar 
alglin  reclame  de  esa  Deuda,  constituye,  usando  terminos  los  mas 
benignos,  una  mistificaci6n,  que  no  puede  concebirse,  como  haya 
sido  admitida  por  el  Superarbitro,  Senor  Filz. 

Para  demostrar  d  V.  E.  de  la  manera  mas  patente,  la  absoluta 
carencia  de  todo  derecho  y  de  toda  raz6n  juridica,  por  parte  de  los 
liquidadores  de  la  "Compania  de  Aguas,"  para  figurar  como 
duenos  de  la  acci6n  intentada  contra  el  Gobierno  de  Venezuela; 
que  versa  linicamente  sobre  titulos  de  Deuda  Pliblica  Especial  de 
las  Aguas  de  Caracas;  y  para  evidencia,  tambi^n,  que  la  sen- 
tencia  del  Superdrbitro,  Senor  Filz,  adolece  del  vicio  de  nulidad, 
porque  se  basa  sobre  un  error  de  la  persona  legitima  d  quien  com- 
petla  la  acci6n,  hare  uso  de  los  propios  conceptos  empleados  por 
los  Liquidadores  de  la  Compaiiia,  en  la  Memoria  presentada  ante 
la  Comision  Mixta,  introduciendo  su  demanda;  y  tambien  hare 
uso,  de  la  muy  autorizada  opim6n  delabogado  Senor  Van  Dievoet, 
en  su  consulta  dirigida  d  los  Liquidadores  de  la  Compania,  que 
figura  en  los  autos  del  proceso. 

En  la  parte  expositiva  de  la  Memoria  de  que  se  deja  hecha  men- 
ci6n,  dicen  los  Liquidadores  lo  siguiente: 

"Sin  entrar  en  los  detalles  de  las  conferencias  preliminares,  di- 
gamos  de  una  vez  que,  por  un  contrato  celebrado  el  31  de  octubre 
de  1895  entre  la  Compania  representada  por  su  Director,  Senor 
Paquet,  y  los  Ministros  de  Hacienda  y  de  Obras  Pliblicas,  autori- 
zados  por  el  Presidente  de  la  Repliblica,  la  Compania  cedio  al 
Gobierno,  su  concesion  y  sus  instalaciones.  El  precio  principal 
de  la  Adquisici6n  se  fijo  en  Fr.  8.625.000  al  cual  se  agregaron 
ciertas  sumas  por  cesi6n  de  creditos  contra  los  abonados,  adquisi- 
ci6n  del  material  almacenado,  etc.,  etc.  que  elevaron  la  cifra  global 
de  adquisicion  d,  B.  10.792.000  destinados  d  reembolsar  d  los  tenedores 
de  ohligaciones  y  otros  acreedores.  Esta  suma  debia  pagarse  en 
obligaciones  del  5  p"  del  Emprestito  Venezolano  interior  de  tipo 
especial,  creado  por  Decreto  del  Presidente  de  la  Republica,  del  31 
de  octubre  de  i8g5,  en  ejecucidn  de  lo  dispuesto  por  el  Congreso 
Nacional  de  25  de  mayo  de  1895.  A  la  seguridad  del  servicio  de 
esta  Deuda,  habian  sido  constituidas  dos  garantias  que  exami- 
naremos  mds  adelante.  A  consecuencia  de  estas  convenciones, 
que  presentaban  tambien  la  mds  completa  regularidad,  el  Go- 
bierno adquirid  la  concesion  y  las  instalaciones,  y  entrego  al  repre- 
sentante  de  la  Compania,   titulos  de  renta  venezolana  que  fueron 
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emitidos  a  la  cotizacidn  oficial  de  la  Bolsa  de  Bruselas.  Obser- 
varemos  de  paso  que  todos  los  titulos  que  debian  entregarse  d  la 
Cotnpania  no  le  fueron  entregados,  y  que  esta  tuvo  que  quejarse 
en  esta  ocasion,  de  las  gestiones  de  diversas  personas;  pero  no  in- 
sistimos  mds,  por  ser  esta  Question  extrana  d,  los  debates.  La 
Campania  se  puso,  pues,  en  liquidacion,  y  ofrecid  en  cambio  d  coda 
una  de  los  tenedores  de  sus  ohligaciones  de  500  francos,  un  titulo  de 
renta  venezolana  de  B.  500.  Este  cambio  fue  aceptado  por  todos  los 
tenedores,  y  sobre  las  16.J00  obligaciones  emitidas,  16.692  se  hallan 
actualmente  en  posesion  de  los  Liquidadores ,  y  s61o  8,  que  repre- 
sentan  un  capital  de  Fr.  4.000,  no  ban  sido  encontradas. 

"  El  Gobierno  de  Venezuela  pretendi6,  en  un  momento  dado,  en 
1901 ,  despues  de  haber  pagado  durante  dos  anos  los  intereses  de  la 
Deuda,  y  despues  de  haber  permanecido  alglin  tiempo  sin  pagarlos, 
sin  alegar  otra  excusa  que  la  falta  de  fondos,  que  no  podia  pagar, 
porque  la  hipoteca  que  se  habia  constituido  sobre  las  instalaciones 
en  provecho  de  los  antiguos  tenedores  de  la  Compania  no  habia 
sido  cancelada. 

"  La  hipoteca  se  habia  constituido  durante  la  existencia  de 

la  Sociedad,  en  provecho  de  los  tenedores  y  sobre  las  instalaciones 
de  la  Compania.  Desde  la  liquidacion,  los  Liquidadores  llamaron 
estas  obligaciones  al  cambio  por  titulos  de  Deuda  Venezolana,  y  el 
cambio  fue  tan  general  como  ya  lo  hemos  dicho,  que  sobre  las  16.700 
obligaciones  emitidas,  solo  8  no  han  sido  cambiadas.  Como  el  6  los 
portadores  de  estos  8  titulos  no  han  presentado  reclamaci6n 
alguna,  puede  afirmarse  sin  temor,  que  esos  8  titulos  estdn  perdidos 
6  destruidos.  He  aqui  los  ntimeros  de  esas  8  obligaciones;  609, 
610,  832,  936,  2.213,  4-041,  9.391  y  13.711.  En  estas  condiciones 
los  Liquidadores  no  creyeron  necesario,  ni  aun  legalmente  posible, 
y  estaban  en  lo'  cierto,  hacer  cancelar  una  hipoteca  consentida  en 
favor  de  acreedores  que  ya  no  existian,  puesto  que  habian  cambiado 
los  titulos  en  cuyo  favor  se  habia  constituido  la  hipoteca,  por  titulos 
de  Deuda  venezolana.  Estos  acreedores  no  estaban  ya  en  posesi6n 
de  los  titulos  de  credito  necesarios,  para  hacer  valer  su  derecho 
de  hipoteca.  Esta  manera  de  ver  conforme  d  los  principios  del 
derecho,  como  resulta  de  la  consulta  adjunta,  fue  reconocida 
exacta  por  el  Procurador  General  en  Caracas.  Lo  que  ofrecieron 
y  que  es  suficiente  para  desvanecer  los  escriipulos  mds  excesivos, 
fue  poner  d  la  disposicion  de  un  delegado  del  Gobierno,  todas  las 
antiguas  obligaciones  de  la  Compania,  retiradas  de  la  circulaci6n; 
s61o  que,  cuidadosos  de  su  responsabilidad,  no  pudieron  consentir 
en  hacer  la  entrega  en  Caracas,  sino  en  un  Banco  del  Continente, 

y  ofrecieron  el   Banco  Nacional   de  Belgica."     "En 

efecto,  sin  ser  jurisconsulto,  todo  hombre  sensato  debe  reflexionar, 
que  halldndose  los  antiguos  tenedores  de  la  Compania  desposeidos 
de  las  obligaciones  en  cuyo  provecho  habia  sido  constituida  la 
hipoteca,  no  tienen  ya  en  sus  manos  el  arma  necesaria,  para  hacer 
valer  ese  derecho  hipotecario;  y  si  alguien  se  atreve  d  hablar  de 
las  8  obligaciones  de  Fr.  500,  como  ellas  no  representan  sino  una 
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suma  de  Fr.  4.000,  y  son  en  todo  tiempo  reembolsables  d  Fr.  500, 
pues  estd  inserto  sobre  el  titulo  la  mencidn  de  esa  facultad  de 
reembolso  anticipado,  los  Liquidadores  declaran  aqui,  que  estdn 
dispuestos  a  dar  una  garantia  suficiente,  en  efectivo,  para  hacer 
frente  d  las  reclamac-iones  inverosimiles  y  legalmente  imposibles  de 
los  portadores  de  esas  8  ohligaciones." 

Al  referirse  los  Liquidadores,  en  el  curso  de  su  Memoria,  d  las 
garantias  ofrecidas  por  el  Gobierno  de  Venezuela,  para  el  servicio 
de  los  intereses  y  de  la  autorizacidn  de  la  Deuda  Especial  creada 
para  satisfacer  el  precio  efectuado  por  la  Compania,  se  olvidan,  de 
manera  inconcebible,  de  la  que  acababan  de  exponer  con  refe- 
renda al  empleo  que  habian  hecho  de  los  titulos  de  esa  Deuda, 
sin  quedar  ninguno  de  ellos  en  poder  de  la  Compania,  y  dijeron  muy 
naturalmente : 

"Nuestra  Deuda  tiene,  pues,  dos  garantias  distintas:  i"  la 
garantia  sobre  el  producto  neto  del  servicio  de  las  aguas;  2"  la 
misma  garantia  que  la  Deuda  interior  (es  decir:  (27  po  de  las 
40  unidades  de  la  renta  aduanera,  adscrito  al  servicio  de  los  titulos 
de  la  Deuda  interior) .  La  primera  garantia  es  especial ;  la  segunda 
es  comun  con  la  Deuda  interior  consolidada  del  6  pi,  cuyo  monto  es 
deBs.  5g. 800.000,  con  la  Deuda  del  Disconto  que  es  de  B.  46.880.000, 
y  con  algunas  Deudas  sin  importancia.  Bn  lo  que  concierne  a  su 
comunidad  de  garantia  con  el  Emprestito  del  Disconto,  sobre  el 
27  p°  de  las  40  unidades,  es  de  observar  que  nuestra  Deuda,  es 
anterior  d  ese  Emprestito;  puesto  que  fue  creada  por  acto  del 
Congreso  Nacional  del  25  de  mayo  de  1895,  mientras  que  el 
Emprestito  del  Disconto  data  de  abril  de  1896.  Es  principio 
juridico  admitido  por  el  Derecho  de  todos  los  paises  europeos  que 
las  garantias  acordadas  con  posterioridad,  no  pueden  disminuir  las 
constituidas  anteriormente,  y  no  Uegan  en  orden  <itil,  sino  despues 
de  estas." 

Terminan  los  Liquic^adores  su  Memoria,  con  la  siguiente  con- 
clusidn : 

"El  monto  total  de  la  Deuda  especial  llamada  de  las  Aguas  de 
Caracas,  creada  por  Decreto  de  2  de  noviembre  de  1895,  alcanzaba 
A  Bs.  10.792.199,44,  representada  por  21.584  obligaciones  de  Bs. 
500,  cada  una,  y  fracciones  6  cupones  de  Bs.  199,44  que  despre- 
ciamos.  Para  el  1°.  de  enero  de  1901,  segiin  el  Eibro  Amarillo,  la 
cifra,  que  no  podemos  fiscalizar,  habia  sido  reducida,  por  virtud  de 
las  amortizaciones,  a  Bs.  10.175.000  representada  por  20.350 
obligaciones.  Eos  intereses  en  mora,  suben  para  el  i ".  de  junio 
prdximo  d,  la  suma  de  Bs.  2.967.708,33,  segiin  detalle  del  anexo 
nfimero  6,  lo  que  aumenta  el  monto  total  de  la  acreencia  a  B. 
13.142.708,33." 

Como  resulta  de  la  anterior  insercion,  los  Liquidadores  de  la  Com- 
pafila  de  Aguas  de  Caracas  sin  tener  ninglin  interes,  posesorio  6  de 
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propiedad  en  los  20.350  titulos  de  la  Deuda  especial  interna  de  las 
Aguas,  entablan  sin  embargo  su  acci6n,  por  el  principal  de  ellos  y 
sus  intereses  caidos  hasta  1°  de  junio  de  1903,  haciendo  valer  en  su 
exposicidn,  los  hechos  y  circunstancias  relacionados  exclusiva- 
mente,  con  el  acto  legislativo  que  cre6  esa  Deuda,  con  su  servicio 
de  intereses  y  amortizacion,  y  con  la  suspensi6n  del  pago  de  estos, 
puntos  todos  relatives  d  la  misma  Deuda  y  que  no  tienen  ninguna 
referenda  con  el  vinculo  juridico  creado  por  el  Contrato  de  venta 
entre  la  Companla  y  el  Gobierno  de  Venezuela,  que  se  reducia,  i. 
pagar  el  Gobierno,  como  lo  hizo,  con  titulos  de  una  Deuda  especial, 
el  precio  de  adquisici6n  de  la  Empresa.  Es  evidente,  pues,  que 
verificado  el  pago  de  la  manera  que  habia  sido  estipulado,  la  Com-  ,  , 
pania  nada  tenia  que  exigir  al  Gobierno  de  Venezuela. 

Cumplio  el  Gobierno  de  Venezuela  su  compromiso  con  la  Com- 
pania  entregando  i.  su  representante  21.584  titulos  de  Bs.  500  cada 
uno,  que  fueron  empleados  por  la  Companla  en  el  rescate  de  las 
obligaciones  emitidas  por  ella  en  ntimero  de  16.700  de  Bs.  500  cada 
una,  y  que  devengaban  el  interfe  anual  de  Frs.  30,  pagaderos  por 
trimestres  y  reembolsables  a  la  par  durante  la  existencia  de  la 
explotaci6n;  de  suerte  que  la  Companla  de  Aguas  de  Caracas, 
redimid  con  los  titulos  de  la  Deuda  de  Venezuela,  un  pasivo  mon- 
tante  d  la  suma  de  Fr.  8.350.000  y  los  titulos  de  esa  Deuda  entraron, 
desde  luego,  d  ser  propiedad  de  diversas  personas  que  no  constitulan 
la  Asociacidn  denominada  "Companla  de  Aguas  de  Caracas"  sino 
que  los  ban  poseldo  individualmente.  De  esos  titulos  ban  hecho 
sus  tenedores  el  uso  que  d,  bien  ban  tenido,  ya  sea  conservdndolos 
para  recibir  sus  intereses  y  amortizaci6n,  ya  sea  haciendolos  objeto 
de  transacciones  bursdtiles,  como  acontece  de  ordinario  con  esa 
clase  de  valor  es,  explicandose  asl  el  hecho,  comprobado  en  el  juicio> 
de  que  una  parte  de  dichos  titulos,  bastante  considerable,  se  halla 
depositada  en  los  Bancos  Caracas  y  Venezuela,  como  perteneciente 
a  ciudadanos  venezolanos. 

Para  apreciar  hasta  que  punto  es  injustificada  y  contraria  i 
toda  raz6n  jurldica  la  representacion  que  ban  pretendido  asumir 
los  Liquidadores  de  la  Compaiiia  de  las  Aguas  de  Caracas,  de  los 
derechos  y  acciones  que  corresponden  d  los  tenedores  de  la  Deuda 
Especial  de  las  Aguas,  y,  en  consecuencia,  la  invalidez  de  la  sen- 
tencia  del  Superdrbitro,  Sefior  Filz,  que  admite  A  la  Companla  como 
persona  legltima  y  como  propietaria  de  la  accidn,  basta  tomar  en 
cuenta  la  naturaleza  misma  de  la  negociacion  celebrada  con  el 
Gobierno  de  Venezuela  y  sus  efectos  juridicos  inmediatos.  Por 
dicha  negociacion,  la  Compaiiia  enagen6  todas  sus  pertenencias, 
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cesando,  por  consiguiente,  el  objeto  de  su  existencia  y  de  confor- 
midad  con  el  articulo  3°  de  sus  Estatutos,  quedd  disuelta,  entrando 
de  hecho  y  derecho  en  liquidacidn.  Todo  su  haber  estaba  repre- 
sentado  en  la  concesidn  del  Gobierno  de  Venezuela,  trabajos, 
materiales  y  cr^ditos  que  vendi6  d  dicho  Gobierno  por  un  pre- 
cio  linico,  el  cual  recibi6  en  titulos  de  Deuda.  A  su  vez,  la  Com- 
pania  did  en  pago  dichos  titulos  i,  sus  acreedores  6  tenedores  de 
obligaciones,  poniendo  termino  con  esta  operaci6n,  d  la  liquida- 
ci6n  de  su  active  y  pasivo.  La  importancia  juridica  y  transcen- 
dencia  del  traspaso  que  hizo  la  Compania,  de  los  titulos  que  le 
fueron  entregados  por  el  Gobierno  de  Venezuela,  en  cambio  de  las 
obligaciones  que  constituian  su  pasivo,  mejor  de  lo  que  yo  pudiese 
demostrarlo  d  V.  E.,  se  halla  expuesto  en  la  irrefutable  opinion  del 
abogado  Senor  Van  IJievoet,  quei  transcribe  integramente. 

"Senores  Liquidadores.  Tengo  d  honra  contestar  d  la  solicitud 
de  ustedes,  pidiendo  consejo  relative  d  la  hipoteca  que  garantiza 
las  obligaciones  emitidas  por  su  Compania.  El  punto  es  saber  si, 
despues  del  canje  de  esas  obligaciones  contra  titulos  de  renta 
venezolana,  la  hipoteca  puede  aiin  ser  considerada  como  subsis- 
tente.  De  un  acto  fechado  en  Caracas  d  25  de  junio  de  1891, 
resulta,  que  la  propiedad  inmobiliaria  de  la  Sociedad  ha  sido 
hipotecada  por  esta  con  beneficio  de  los  poseedores  de  27,400 
obligaciones  cuya  emisi6n  estaba  autorizada,  pero  17,000  de  las 
cuales  solamente  han  sido  en  efecto  emitidas.  De  alio  resulta,  que 
la  inscripcidn  hipotecaria  no  existe  en  provecho  de  tal  6  cual 
persona  determinada,  sino  en  provecho  de  los  tenedores  de  las 
obligaciones.  La  validez  de  esta  estipulacion  que  constituye  la 
hipoteca  al  tenedor,  estd  aceptada  por  la  generalidad  de  las  legis- 
laciones,  y  ha  sido  principalmente  reconocida  en  Belgica  por  una 
sentencia  del  Tribunal  de  Bruselas  de  12  de  julio  de  1880.  (Cas. 
Belgica,  1861,  III,  p.  145.)  Sentado  esto,  las  consecuencias  del 
acto  de  31  de  octubre  de  1895,  celebrado  entre  el  Gobierno  y  la 
Sociedad,  y  estableciendo  cesi6n  de  la  concesi6n  y  de  las  instalaciones 
de  esta,  no  pueden,  al  parecer,  dar  margen  d  controversia,  desde 
el  punto  de  vista  de  la  inscripcion  hipotecaria  aqui  antes  citada. 
Por  el  acto  de  31  de  octubre  de  1895,  la  Sociedad  cede  todo  su  haber 
contra  una  suma  de  Bs.  8.625,000  en  titulos  de  renta  interna  de 
Venezuela.  Se  ha  aceptado  y  reconocido,  por  otra  parte,  que 
todos  los  tenedores  de  las  obligaciones  hipotecarias  de  la  Sociedad, 
han  entregado  sus  titulos  d  la  Compania  deudora  en  cambio  de  titulos  de 
la  Renta  venezolana.  De  lo  cual  resulta  que  es  la  Sociedad  quien 
habia  emitido  las  obligaciones,  de  las  cuales  es  ella  actualmente 
poseedora,  y  que  asi,  reuniendo  la  condicion  de  acreedor  y  de  deu- 
dor,  su  propia  deuda  se  ha  extinguido  por  via  de  confusion  (Articulo 
1.300  C.  C.)  y  con  ella  su  accesorio,  esto  es  la  hipoteca  que,  recorde- 
moslo,  no  pertenecia  d  tales  personas  determinadas,  sino  d  los 
tenedores  de  las  obligaciones.     Respecto  de  las  obligaciones  que 
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no  han  sido  presentadas,  probablemente  porque  han  sido  perdidas 
6  destruidas,  hay  que  observar  que  la  Sociedad  tiene  un  derecho  de 
reembolso  anticipado  y  que  desde  luego,  si  por  ventura  esos  tltulos 
se  presentaren,  la  Sociedad  podria,  reembolsdndolos  ^  la  par  de 
Fr.  500,  prevenir  toda  reclamacioti.  De  tal  manera  que  bastaria 
d  este  respecto,  una  simple  garantia  de  Fr.  4.000  que  habia  de 
entregarse,  para  evitar  toda  desagradable  eventualidad  por  esta 
parte.  Esos  principios  y  sus  consecuencias  se  presentan  como 
incontestables,  puesto  que  son  la  aplicacidn  no  solamente  de  las 
leyes  antes  citadas,  sino  de  principios  de  derecho  que  conceptua- 
mos  no  diferentes  de  las  disposiciones  legales,  puesto  que  ellos  se 
fundan  en  la  raz6n  misma.  No  se  echa  de  ver,  en  efecto,  como 
podria  suhsistir  una  hipoteca  d  cargo  de  un  deudor  que  ha  dejado  de 
serlo,  puesto  que  el  titulo  de  su  deuda  se  halla  en  su  poder  (1282  C.  C.) 
La  linica  garantia  que  podria  exigir  el  Gobierno  Venezolano,  actual- 
mente  propietario  del  haber  que  habia  sido  hipotecado  en  prove- 
cho  de  los  tenedores  de  obligaciones,  es  la  prueba  del  reintegro  de 
6sta  d  poder  de  la  Sociedad  que  las  habia  emitido  y  de  la  anulacidn 
de  ellas,  ya  sea  adquirida  por  tnodo  cualquiera  en  su  provecho,  por 
ejemplo,  por  una  acta  en  que  consten  su  reintegro  y  su  anulacidn. 
Asi  quedaria  demostrado  que  no  existen  ya  acreedores  y,  por  con- 
sigiiiente,  tampoco  existe  hipoteca,  puesto  que  el  beneficio  de  &ta 
pertenece  d  los  tenedores  de  las  obligaciones  destruidas.  Creo 
haber  asi  demostrado  que,  la  exigencia  de  radiacidn  carece  de 
objeto  y  de  importancia  posible,  y  presento  d  ustedes,  Seiiores 
Liquidadores,  la  seguridad  de  mi  consideraci6n  distinguida,  fir 
mado,  Van  Dievoet." 

Como  bien  dice  el  sefior  Van  Dievoet,  al  hallarse  la  Companla 
en  posesion  de  las  16,7000  [16, 7oo(?)]  obligaciones  que  habia 
emitido  para  levantar  fondos  que  empleo  en  las  obras  de  insta- 
laci6n  y  explotacidn  de  su  empresa  en  Caracas,  dejo  de  ser 
deudora  y  cancelo  con  los  titulos  de  Deuda  de  Venezuela,  una 
responsahilidad  efectiva  de  Bs.  S. 300,000. 

Y  sin  embargo,  la  Compania  de  Aguas  de  Caracas,  en  liquida- 
ci6n,  pretende  hacer  valer  que  el  Gobierno  de  Venezuela  no  cumpli6, 
por  su  parte,  la  obligacion  que  contrajo  con  ella,  siendo  asf, 
que  efectuo  la  entrega  de  los  titulos  sin  exigir  previamente  la 
seguridad  de  la  cancelaci6n  de  la  hipoteca,  que  ha  venido  A  quedar 
destruida  por  el  hecho  del  cambio  de  titulos  por  obligaciones. 

Da  circunstancia  de  haberse  vahdo  la  Compania  de  los  propios 
titulos  de  la  Deuda  de  Venezuela  para  redimir  sus  obligaciones, 
ha  hecho  que  esos  titulos  se  encuentren  hoy,  en  manos  de  personas 
desconocidas  de  diversas  nacionalidades,  no  habiendose  compro- 
bado  que  existe  una  parte  de  ellos  en  poder  de  siibditos  belgas. 
La  falta  de  compr6baci6n  de  estos  requisitos,   constituye  otro 
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de  los  vicios  esenciales  que  ataca  de  nulidad  la  sentencia  del 
Super drbitro,  Seftor  Filz,  porque  ella  viola  el  Articulo  i".  del 
Protocolo  de  7  de  marzo  de  1903  que  establece,  como  condicidn 
indispensable,  que  el  reclamo  debe  ser  propiedad  de  subditos  belgas, 
para  que  pueda  ser  objeto  del  examen  y  decisi6n  de  la  Comisi6n 
Venezolano-belga. 

I/a  Compafila  de  Aguas  de  Caracas,  en  liquidaci6n,  que  ha 
intentado  una  acci6n  que  versa  sobre  el  pago  de  los  20,350  titulos 
no  amortizados  y  sus  intereses,  no  es  propietaria  de  esos  titulos, 
sino  que,  antes  por  el  contrario,  estd.  bien  comprobado  en  el  jucio, 
que  los  traspas6  d  sus  acreedores,  rescatando  con  ellos  16,700  obli- 
gaciones  que  habia  emitido. 

La  posesi6n  de  aquellos  titulos,  es  el  hecho  primordial,  sobre  el 
cual  debi6  girar  toda  controversia  relativa  d  una  reclamacion  por 
falta  de  cumplimiento  en  el  servicio  de  dicha  deuda.  Junto  con 
la  posesi6n,  es  tambien  indispensable  la  prueba  de  la  nacionalidad 
belga,  en  los  poseedores  6  duenos  de  los  titulos,  haciendo  caso 
omiso,  al  tratar  este  punto  concretamente,  de  la  naturaleza  misma 
del  reclamo,  que  lo  excluye  de  la  jurisdicci6n  de  la  Comisi6n  Mixta. 

Siendo  los  titulos  billetes  al  portador,  y  susceptibles,  por  tanto, 
de  cambiar  de  manos  constantemente,  la  prueba  de  la  posesi6n  no 
puede  establecerse,  sino  con  la  presentaci6n  misma  de  los  billetes. 

El  Articulo  2.279  del  C6digo  Civil  de  Belgica,  que  concuerda  con 
el  del  mismo  niimero  del  Cddigo  Civil  frances  y  con  los  Articulos 
1. 1 26  del  Codigo  Civil  itali^o  y  i.ioo  del  Cddigo  Civil  venezolano, 
establece  que:  "en  fait  des  meubles  la  possession  vaut  titre,"  y  es 
bien  sabido  que  los  billetes  6  titulos  de  Deuda  Pliblica,  al  portador, 
son  considerados  como  bienes  muebles. 

"  Pourquoi  la  possession  est-elle  consideree  comme  un  titre  de  pro- 
priete  quand  il  s'agit  des  meubles  corporels?  Parce  qu'ils  se  trans- 
mettent  de  main  en  main  sans  qu'on  dresse  acte  de  transmission. 
Or,  il  en  est  ainsi  des  ^ffets  au  porteur;  le  nom  qu'on  leur  donne 
prouve  que  le  paiement  doit  ^tre  fait  a  celui  qui  est  porteur  de 
I'effet;  il  est  done  repute  creancier,  c'est-a-dire  proprietaire.  Ainsi 
il  n'y  a  aucune  difference  entre  ces  titres  et  les  meubles  corporels 
en  ce  qui  concerne  le  mode  de  transmission;  done  ils  doivent  etre 
soumis  a  tin  seul  et  meme  principe.  La  Cour  de  Cassation  I'a 
juge  ainsi  par  un  tres  ancien  arret  sur  le  requisitoire  de  Monsieur 

Merlin." "  Bn  principe,  dit  la  Cour  de  Bruxelles,  les  effets  au 

porteur  sont  rdputes  etre  la  propriete  de  celui  qui  en  a  la  possession, 
a  moins  que  celui  qui  les  revendique,  ne  justifie  qu'ils  ont  ete 
trouv&  par  le  possesseur.  (Laurent,  Principes  de  Droit  Civil. 
Tome  32— pag.  585,  N°.  568.") 
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^La  falta  de  posesi6n  de  la  Compania  de  Aguas  de  Caracas,  en 
liquidacion,  de  los  titulos  de  la  Deuda  de  que  se  trata;  el  hecho 
de  que  esa  Compania  dej6  de  tener  existencia  legal,  desde  el  mo- 
mento  que  ceso  el  objeto  de  su  constitucidn,  y  terminaron  las 
funciones  de  sus  Liquidadores,  con  el  pago  que  hizo  el  Gobierno 
de  Venezuela,  en  titulos  de  Deuda  pliblica,  del  precio  de  su  adqui- 
sici6n,  y  entrega  que,  A  su  vez,  hicieron  los  Liquidadores,  de  los 
titulos  de  esa  Deuda,  d  los  acreedores  de  la  Compania;  lacircuns- 
tancia  de  no  haberse  comprobado  en  el  juicio  que  esa  Deuda  se 
hallaba  en  posesi6n  de  individuos  de  nacionalidad  belga,  pudiendo, 
como  ha  sucedido,  haber  cambiado  de  manos,  y  encontrarse,  no 
se  sabe  que  cantidad,  en  poder  de  personas  de  otras  nacionalidades; 
la  naturaleza  misma  de  la  reclamacion,  que  por  versar  sobre  titulos 
de  la  Deuda  pdblica,  que  forma  parte  de  la  Deuda  interna  de 
Venezuela,  no  se  hallaba  sujeta  a  la  jurisdiccidn  de  la  Comision 
Mixta  venezolano-belga;  son  todas  razones  decisivas,  que  anulan 
la  sentencia  inmotivada  y  desprovista  de  todo  razonamiento  juri- 
dico,  que  dio  el  Superdrbitro  en  la  excepcidn  de  incompetencia 
que  le  fue  promovida. 

De  la  propia  manera  que,  en  el  fallo  de  la  excepcidn  de  incom- 
petencia, prescindio  el  Superarbitro,  Senor  Filz,  de  las  causas 
invocadas  para  negar  d  la  Comisi6n  la  facultad  de  examinar  y 
decidir  el  reclame  sobre  los  titulos  de  la  Deuda,  prescindio  en  su 
sentencia  definitiva  de  considerar  las  razones  legales  y  de  equidad 
en  que  se  fund6  el  rechazo  de  la  acci6%intendada. 

A  falta  de  razones  bien  establecidas  en  que  pudiera  basar  el 
Superdrbitro  su  fallo  sobre  el  fondo  de  la  cuestion,  procedio  d 
establecer  una  serie  de  consider andos,  que  hacen  referenda  linica- 
mente  al  Convenio  celebrado  en  31  de  octubre  de  1895,  entre  el 
Gobierno  de  Venezuela  y  la  Compaiiia  de  Aguas  de  Caracas,  afir- 
mando,  que,  "ese  Contrato,  por  cuanto  era  la  ley  de  las  partes, 
contenia  en  si  mismo  la  prueba  de  que,  la  Compania  era  propia- 
taria  de  su  reclamacion,  sin  que  obstase  para  ello,  que  los  tenedores 
extranjeros  pudieran  indirectamente  aprovecharse  de  su  acci6n." 

Este  considerando  determind  claramente  que  la  persona  Uamada 
Compania  de  Aguas  de  Caracas,  en  liquidaci6n,  era  partfe  actora  en 
el  juicio;  definid  la  accidn  intendada  como  de  inejecuci6n  de  un 
contrato  y  reconocio  como  propietaria  de  la  acci6n  d  la  misma 
Compaiiia.  Motivada  de  esta  manera  la  sentencia,  al  admitir  la 
legitima  representacion  de  la  Compaiiia,  y  hacer  valer  como  justi- 
ficaci6n  de  sus  derechos,  la  inejecuci6n  de  lo  pactado  por  ella  con 
el  Gobierno  de  Venezuela,  lo  16gico  en  justicia  y  lo  que  el  simple 
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buen  sentido  ordenaba,  como  acontece  en  todo  juicio  que  la  parte 
actora  gana  el  pleito,  habria  sido  que  el  Superdrbitro  condenase  el 
Gobierno  de  Venezuela  d  pagar  d  la  Compania  de  Aguas  de  Caracas, 
en  liquidacion  la  suma  porque  fue  declarado  deudor. 

No  pudiendo,  el  Superdrbitro,  llegar  hasta  ese  limite,  en  el 
camino  del  desconocimiento  de  la  verdad  y  de  los  hechos  consu- 
mados;  y  encontrdndose  con  la  valla  insuperable,  de  que,  los 
titulos  de  la  Deuda  emitida  por  Venezuela,  constituyen  efectos  al 
portador  que  obligan  directamente  al  Gobierno  de  la  Repliblica 
para  con  los  tenedores  de  esos  titulos,  mientras  ellos  existan,  y 
que  estos  no  estaban  en  poder  de  la  Compaiiia  sino  de  muy  extra- 
nas  personas,  ocurrio  al  drbitro  de  atribuirse  facultades  que  no  le 
estaban  de  ninguna  manera  conferidas  por  el  Protocolo  de  Wash- 
ington, que  cre6  la  Cornisi6n  Mixta  venezolano-belga,  y  dispuso 
que,  en  vez  de  entregarse,  la  suma  en  que  fue  condenado  el  Go- 
bierno de  Venezuela,  d  la  Compania  de  Aguas,  en  liquidacidn,  (des- 
pues  de  haber  establecido  en  la  parte  motivo  de  la  sentencia  que 
la  Compania  era  propietaria  de  la  acci6n  y  persona  legitima  en  el 
juicio) ,  fuese  depositada  en  la  "  Sociedad  Protectora  de  la  Industria 
Belga,"  en  Brusuelas  [Bruselas],  para  que  esa  Sociedad,  mediante 
una  Comisi,6n  de  Banco,  hiciese  el  servicio  de  la  amortizacion  entre 
los  tenedores  de  la  Deuda  publica  creada  por  el  Gobierno  de  Venezuela. 
De  suerte  que  de  una  plumada,  se  arrogo  el  Superdrbitro,  Senor 
Filz,  atribuciones  y  deleg6  facultades  que,  en  todo  pais  se  ejercen 
tinicamente  por  funcionarios  administrativos,  de  conformidad  con 
las  leyes  internas. 

El  30  po  de  las  Aduanas  de  La  Guaira  y  Puerto  Cabello,  fue 
destinado  por  el  Gobierno  de  Venezuela,  de  conformidad  con  los 
Protocolos  celebrados  en  Washington,  en  primer  lugar  con  Ale- 
mania,  Inglaterra  e  Italia,  y  posteriormente  con  las  Naciones  paci- 
fiicas,  unicamente,  al  pago  de  las  reclamaciones  de  ciudadanos  6 
slibditos  de  esas  Naciones,  por  indemnizaciones  de  danos  y  per- 
juicios,  que  no  procediesen  de  la  falta  de  servicio  de  los  titulos  de 
alguna  de  las  Deudas  interna  6  externa  de  Venezuela.  Al  hacer, 
pues,  el  Superdrbitro  Seiior  Filz,  una  aplicacidn  de  aquellos  fondos 
distinta  d.  la  del  pago  directo  en  favor  del  reclamante  i.  quien  se 
reconociese  en  la  sentencia,  con  derecho  al  monto  de  una  indemni- 
zacion;  y  al  ordenar,  como  lo  hizo,  que  ese  30  p"  sirviese,  hasta 
la  suma  de  B.  10.565.199,44,  para  amortizar  los  titulos  de  una 
Deuda  que  estd,  en  iguales  condiciones  que  la  del  Disconto,  la 
Deuda  exterior  inglesa,  la  Deuda  Diplomdtica  del  3  p°  y  la 
Deuda   interna   consolidada  del  6  p",  poseidas   por   personas  de 
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distintas  nacionalidades,  se  usurpd  facultades  que  de  ninguna 
manera  le  conferia  el  Protocolo  ni  sus  funciones  de  Superdrbitro, 
viciando  asi  de  nulidad,  la  sentencia  en  referenda.  Y  para  que 
nada  faltase  d  colmar  la  injusticia  notoria  de  ese  fallo,  declar6,  el 
Senor  Filz,  deudora  i.  la  Repfiblica,  de  una  vez  y  como  de  plazo 
vencido,  de  todo  el  monto  de  los  20.350  titulos  de  la  Deuda  especial 
creada  per  el  Congreso  de  25  de  mayo  de  1895  y  Resolucidn  anexa 
de  2  de  noviembre  del  mismo  ano,  por  la  cual  se  fij6.  la  cantidad 
de  B.  50.000  mensuales,  para  el  pago  de  los  inteteses  y  amortiza- 
ci6n  de  los  titulos,  en  remates  periddicos  cada  6  meses,  lo  que  equi- 
vale  d  amortizar  toda  la  Deuda  en  un  periodo  de  37  anos  pr6xi- 
mamente.  Por  los  remates  verificados,  con  posterior idad  d  la 
emision  y  cuando  se  pagaban  puntualmente  los  intereses,  consta 
comprobado  que  la  Deuda  en  referenda,  se  cotiz6  d  la  rata  de  37,40 
Po  y  36,75  pri,  que  sirvio  de  base  para  fijar  con  la  misma  Com- 
pania,  el  monto,  en  titulos  de  Deuda,  del  precio  de  adquisicidn  de 
los  materiales  existentes  en  almacen  y  de  las  acreencias  contra 
particulares,  de  conformidad  con  lo.pactado  en  el  Contrato  de 
venta  de  31  de  octubre  de  1895,  y  por  cuya  adquisicion  comple- 
mentaria,  satisfizo  Venezuela  d  la  Compania  los  B.  804.909,70, 
valor  de  acreencias  y  materiales,  con  la  cantidad  de  B.  2.167.19^,44, 
en  titulos.  Correlativa  con  esas  cotizaciones  de  36  y  37  p", 
resulta  la  estimacion  del  valor  de  la  venta  principal,  por  la  suma 
de  B.  8.625.000  que  fue  pagada  tambidn  en  titulos  de  la  misma 
Deuda  especial,  pues  por  el  Articulo  6°  del  Convenio  celebrado 
con  la  Compania,  se  reservo  al  Gobierno  de  Venezuela  el  derecho 
de  recoger  la  emision  de  la  Deuda  especial,  dentro  del  termino  de 
2  anos,  pagandolos  en  oro  d  la  rata  del  40  p". 

Todos  estos  datos,  comprueban  que  el  valor  intrinsico  de  los 
titulos  de  la  Deuda  especial  de  Aguas  de  Caracas,  amortizable  en 
un  largo  periodo  de  anos,  de  conformidad  con  el  Decreto  de  su 
creacidn,  ha  sido  siempre  menor  del  40  p°,  y  que,  declarar  deudor 
de  plazo  vencido  al  Gobierno  de  Venezuela,  como  lo  ha  hecho  el  Su- 
perdrbitro  Seiior  Filz,  de  toda  la  cantidad  que  representan  esos 
titulos,  equivale  d  echar  sobre  la  Repliblica,  contra  toda  equidad  y 
justicia,  el  gravamen  de  una  suma  que  ella  en  realidad  ho  debe,  ni 
equivale,  con  mucho,  d  lo  que  ella  recibid  de  la  Compania  en 
cambio;  ocasionando  ademds,  un  perjuicio  indebido  d  los  acree- 
dores  de  igual  naturaleza,  contra  lo  cual  existen  pactos  expresos 
clebracjos  por  Venezuela  con  los  Gobiernos  de  otras  Naciones,  tan 
interesadas  como  Belgica  en  el  arreglo  general  de  la  Deuda  piiblica 
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de  Venezuela.  No  puede,  por  tanto,  mi  Gobierno,  aceptar  el  pre- 
cedente  que  establece  la  sentencia  del  Sefior  Filz,  tendente  A  des- 
virtuar  la  eficacia  de  disposiciones  y  leyes  que  ha  dictado  la 
Naci6n  en  uso  de  su  soberanla  referentes  al  servicio  de  la  Deuda 
pdblica  de  Venezuela,  en  la  que  se  hallan  interesados,  tanto  vene- 
zolanos  como  extranjeros  de  diversas  nacionalidades  porque  ello 
equivaldria  d  consentir  en  la  ingerencia  de  un  poder  extrano,  en 
la  Administraci6n  pliblica  de  un  Estado  independiente,  lo  que 
constituye  un  atentado  contra  el  derecho  de  su  soberanla  interna. 

Ha  sido  en  fuerza  de  todas  las  razones  que  quedan  expuestas,  que 
el  Gobierno  de  Venezuela  ha  protestado  y  protesta  contra  la  sen- 
tencia pronunciada  por  el  Superdrbitro,  Senor  Filz,  en  la  reclama- 
ci6n  de  la  Compania  General  de  las  Aguas  de  Caracas,  en  liqui- 
daci6n,  considerdndola  como  resultado  de  una  manifiesta  par- 
cialidad  del  Tercero  en  discordia,  demostrada  con  su  misma 
decisidn,  desprovista  de  toda  base  juridica,  de  toda  16gica,  de  toda 
equidad  y  justicia  y  contraria,  en  un  todo,  d.  las  cMusulas  del 
Protocolo  que  sirvio  de  base  para  la  creacidn  del  Tribunal,  y 
algunas  de  los  que  fueron  celebrados  con  las  otras  Naciones,  que 
determinan  el  destino  del  30  p"  de  las  Aduanas  de  La  Guaira  y 
Puerto  Cabello. 

En  tal  virtud,  y  cumpliendo  las  instrucciones  que  he  recibido 
de  mi  Gobierno,  someto  d  la  consideraci6n  de  V.  E.,  las  razones  y 
motives  que  asisten  d  Venezuela  para  desconocer  la  validez  de  la 
sentencia  d  que  se  contrae  la  presente  Nota,  y  propongo  al  Gobierno 
de  S.  M.,  la  revisi6n  del  Laudo  pronunciado  por  el  Superarbitro, 
Sefior  Filz,  d  cuyo  efecto,  la  reclamacidn  de  los  siibditos  belgas 
tenedores  de  titulos  de  la  Deuda  especial  de  las  Aguas  de  Caracas, 
serla  sometida,  en  este  caso  especial  en  debida  forma,  al  examen 
de  una  Comisidn  arbitral  en  la  que  esten  representadas  Belgica  y 
'Venezuela  por  Comisionados  nombrados  ad  hoc,  y  un  Tercero 
escogido  de  comfin  acuerdo  por  ambas  partes;  firmdndose  previa- 
mente  el  compromiso  arbitral,  con  determinacion  de  su  objeto  y 
procedimiento.  Para  dar  cumplimiento  al  fallo  de  dicha  Comi- 
si6n,  el  Gobierno  de  Venezuela  estd  dispuesto  d  destinar  fondos 
especiales,  por  no  serle  potestative  aplicar  el  30  p°  de  que  tratan 
los  Protocolos,  a  otros  fines  que  los  en  ellos  expresados,  y  en  acata- 
miento,  tambien,  d  lo  sentenciado  liltimamente  por  el  Tribunal 
de  Arbitramento  de  La  Haya. 

Plena  confianza  inspiran  d  mi  Gobierno  el  espiritu  de  justicia 
que  distingue  al  Gobierno  de  S.  M.  y  la  personaUdad|de  V.  E.  como 
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su  digno  Ministro  de  Negocios  Extranjeros,  para  esperar  que  el 
principal  objeto  de  mis  gestiones,  puntualizado  en  esta  Nota, 
alcanzard  una  solucion  que  satisfaga  plenamente  los  dictados  de 
la  razon  y  de  la  equidad,  como  los  mds  eficaces  para  mantener  en 
buen  pie  los  vinculos  de  amistad  que  afortunadamente  existen  entre 
ambos  paises. 

Dignese  V.  E.  aceptar  una  vez  mas,  la  expresi6n  de  los  distin- 
guidos  sentimientos,  con  que  tengo  la  honra  de  repetirme  de  V.  E. 
senor  Ministro  muy  atto.  s.  s. 

J.  DE  J.  Paul. 

A  Su  Excelencia  el  Senor  Baron  de  FaverEau, 
Ministro  de  Negocios  Extranjeros  de 

S.  M.  el  Rey  del  Belgica.     Bruselas. 

[Translation.] 

Legation  of  the  United  States 

OF  Venezuela  in  Belgium, 

Paris,  March  7,  1904. 

Mr.  Minister  :  In  the  conference  which  I  had  the  honor  to  have 
with  Your  Excellency  on  the  i8th  ultimo,  I  informed  Your 
Excellency  of  the  commission  with  which  my  Government  had 
intrusted  me,  to  negotiate  with  His  Majesty's  Government  for 
the  revision  of  the  award  rendered  at  Caracas  by  the  umpire  Mr. 
F.  H.  Filz  in  the  claim  presented  by  the  General  Caracas  Water 
Company  in  liquidation,  by  which  award  the  Venezuelan  Govern- 
ment was  sentenced  to  pay  the  sum  of  10,565,199.44  Francs  in 
gold. 

In  response  to  the  oral  statement  which  I  made  to  Your  Excel- 
lency of  the  main  reasons  on  which  my  Government  bases  the 
protest  wliich  it  has  made  against  the  said  award,  Your  Excellency 
was  pleased  to  ask  me,  with  the  necessary  reserve,  to  address  a 
note  to  you  setting  forth  the  arguments  upon  which  my  Govern- 
ment bases  its  refusal  to  recognize  the  validity  of  the  said  award. 

Your  Excellency  also  stated  to  me  that  as  this  question  had 
already  been  submitted  to  the  Court  of  Arbitration  of  The  Hague 
by  me,  as  Agent  of  the  Government  of  Venezuela,  the  decision  of 
that  High  Court  should  be  awaited  in  order  to  know,  as  a  result 
thereof,  what  to  abide  by  regarding  the  award  rendered  by  the 
umpire.  I  observed  then  to  Your  Excellency  that  the  particular 
point  submitted  by  me  to  the  Court  of  The  Hague,  as  Agent  for 
Venezuela,  corresponding  in  a  certain  way,  with  the  contentions 
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submitted  by  Germany,  England,  and  Italy,  confined  itself  to 
requesting  the  Court,  in  case  no  preference  were  granted  to  the 
three  Nations  mentioned,  to  declare  in  accordance  with  paragraph 
3,  Article  i  of  the  Protocol  signed  at  Washington  on  March  7,  1903, 
that  "  owing  to  the  fact  that  the  Claim  of  the  Caracas  Water  Com- 
pany in  liquidation  was  based  on  bonds  forming  part  of  the  PubUc 
Debt  of  Venezuela,  for  the  payments  on  which  a  special  part  of 
the  revenues  of  said  country  were  set  aside,  it  should  not  partici- 
pate in  the  distribution  of  the  30  per  cent  of  the  Customs  receipts 
of  I^a  Guaira  and  Puerto  Cabello  allotted  by  the  Venezuelan 
Government  for  the  payment  of  Claims  of  a  very  different  nature 
from  those  connected  with  the  Public  Debt  of  Venezuela." 

The  point  which  I  have  mentioned  was  not  as  Your  Excellency 
will  have  seen  from  the  award  rendered  on  February  22  last  by  the 
Court  of  Arbitration  of  The  Hague,  made  the  subject  of  an  express 
decision  by  that  Court,  which  confined  itself  solely  to  establishing 
a  preferential  treatment  in  favor  of  Germany,  Great  Britain,  and 
Italy  in  the  payment  of  their  claims  against  Venezuela.  This 
decision  relieved  the  Court  of  the  necessity  of  examining  whether 
the  claims  of  some  of  the  peaceful  Powers  had  or  not  any  guarantees 
or  special  funds  allotted  to  them  which  excluded  them  from  the 
distribution  of  the  30  per  cent  (Paragraph  3,  Article  i  of  the 
Protocol  signed  at  Washington  on  March  7,  1903). 

The  Court  of  Arbitration,  moreover,  declared,  in  the  same  award 
its  lack  of  authority  to  discuss  the  jurisdiction  of  the  Mixed  Com- 
missions that  met  at  Caracas,  or  to  judge  their  actions  in  view  of 
the  fact  that  the  rights  of  the  neutral  or  peaceful  Powers  with 
respect  to  Venezuela  were  guaranteed  for  the  future  by  the  several 
international  agreements.  These  solemn  declarations  show  out  in 
all  their  vigor  and  force  the  reasons  existing,  in  the  case  of  the 
award  rendered  by  the  umpire  Mr.  Filz  on  the  Claim  of  the  Caracas 
Water  Company  in  Hquidation,  for  maintaining  that  the 
Venezuelan-Belgian  Mixed  Commission  absolutely  lacked  juris- 
diction to  examine  and  decide  said  claim,  not  only  because  of  the 
special  nature  of  the  debt  claimed,  but  also  because  the  Caracas 
Water  Company  in  liquidation  did  and  does  lack  the  legal  qualifi- 
cation to  present  a  Claim  which  belongs  exclusively  to  the  persons 
of  various  nationaUties  who  are  holders  of  the  bonds  of  the  Special 
Domestic  Water  Debt.  The  violation  committed  by  the  Umpire 
Mr.  Filz  of  the  provisions  of  the  Protocol  concluded  by  the  Belgian 
and  Venezuelan  Governments  on  March  7,  1903,  in  assuming  the 
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authority  to  judge  and  decide  a  question  which  was  not  assigned 
to  the  Mixed  Commissions  according  to  the  Protocols,  and  his 
having  violated  in  said  award  the  fundamental  principles  of  posi- 
tive law  against  all  equity  and  justice, — these  are  the  principal 
points  to  Avhich  I  shall  confine  myself  in  the  present  Note,  and  I 
shall  endeavor  to  convince  Your  Excellency  of  the  perfect  right 
that  the  Republic  of  Venezuela  has  to  endeavor  to  prevent  an 
erroneous  and  partial  act  in  violation  of  the  incontrovertible 
principles  of  International  and  positive  Law  from  interfering  with 
the  accomplishment  of  the  just  purposes  which  the  High  Con- 
tracting parties  had  in  mind  when  authorizing  the  conclusion  of 
the  Protocol  of  March  7,  1903. 

Your  Excellency  is  well  aware  of  the  circumstances  which,  in 
the  early  part  of  last  year,  led  to  the  conclusion  of  Protocols 
between  Venezuela  on  the  one  hand  and  various  European  and 
American  Nations  on  the  other,  which  were  signed  at  Washing- 
ton, one  of  them  being  that  signed  on  March  7,  with  the  Repre- 
sentative of  His  Majesty's  Government.  The  Protocols  signed  by 
the  peaceful  Nations  and  Mr.  Bowen,  as  Representative  of  the 
Government  of  Venezuela,  were  all  of  the  same  tenor,  and  modeled 
after  the  stipulations  already  signed  with  the  Blockading  Powers, 
Germany,  England,  and  Italy,  by  which  stipulations  it  was  agreed 
that  Venezuela  should  set  aside  30  per  cent  of  the  Receipts  of  the 
Custom  Houses  of  La  Guaira  and  Puerto  Cabello  for  the  payment 
within  a  reasonable  time,  of  the  claims  of  those  three  Powers, 
to  the  exclusion  of  those  claims  which  arose  from  bonds  of  the 
various  parts  of  the  Public  Debt  of  Venezuela,  and  for  the  payment 
of  other  simii,ar  claims  of  other  Governments  {"and  similar  claims 
preferred  by  other  Governments".)  (English  Protocol,  Articles  V 
and  VI ;  German  Protocol,  Article  VI ;  and  Italian  Protocol,  Arti- 
cles V,  VI,  and  VII.)  At  the  same  time  it  was  agreed  in  said 
Protocols  that  all  Claims  belonging  to  subjects  or  citizens  of  the 
Nations,  except  Venezuela,  should  be  submitted  to  Mixed  Commis- 
sions organized  in  the  manner  specified  therein  (Article  III  of  the 
English  Protocol;  Article  IV  of  the  Italian  Protocol;  and  Article 
III  of  the  German  Protocol).  It  was  also  agreed  that  the  Gov- 
ernment of  Venezuela  obligated  itself  to  conclude  new  arrange- 
ments regarding  its  Public  Debt,  with  a  view  to  satisfying  the 
demands  of  the  bondholders  thereof,  the  source  being  specified  in 
these  agreements  from  which  the  payments  were  to  be  made, 
(Article  VI  of  the  English  and  German  Protocols  and  Article 
VII  of  the  ItahanlProtocol.) 
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These  stipulations  have  been  strictly  observed  by  the  Mixed 
Commissions  sitting  at  Caracas,  and  none  of  them  has  accepted  or 
considered  itself  competent  to  examine  and  decide  Claims  arising 
from  bonds  of  the  Foreign  Public  Debt  of  Venezuela  of  whatever 
title  and  much  less  those  of  the  so-called  Domestic  Public  Debt 
to  which  belongs  the  Special  Domestic  Caracas  Water  Debt, 
embodied  in  the  Domestic  Public  Debt  by  the  L,aw  of  the  Con- 
gress of  the  Republic  of  May  25,  1895,  and  by  Executive  Decree 
of  October  31,  of  the  same  year. 

Only  Mr.  Filz,  of  the  Belgian-Venezuelan  commission,  departed 
from  this  rule  in  his  action  and  decisions  as  umpire. 

Your  Excellency  was  pleased  to  state  to  me  on  this  point  in 
our  oral  conference  that  the  bonds  of  the  so-called  Special  Domes- 
tic Caracas  Water  Debt  were  of  an  industrial  origin,  and  that  you 
therefore  considered  them  to  be  of  a  different  category  from 
those  connected  with  other  negotiations  with  the  Government  of 
Venezuela. 

I  shall  take  the  liberty  to  observe  to  Your  Excellency  that  a 
great  part  of  the  Public  Debt  of  Venezuela  originates  in  agree- 
ments concluded  with  industrial  Companies,  such  as  those  for 
the  construction  and  operation  of  railroads  and  other  similar 
enterprises.  It  was  claims  of  this  nature  that  gave  rise  to  the 
so-called  5  per  cent  Discount  Loan,  the  German,  French,  and 
English  Railroad  Companies  receiving  bonds  of  that  Debt  in 
payment  for  their  claims  against  the  Government  of  Venezuela, 
just  as  the  Caracas  Water  Company  received  from  the  Venezue- 
lan Government,  in  payment  for  their  negotiation,  bonds  of  a 
Public  Debt  called  the  "Special  Domestic  Caracas  Water  Debt." 

In  this  kind  of  financial  operations,  whether  they  are  of  an 
industrial  nature  or  are  in  the  nature  of  simple  loans,  it  must  not 
be  lost  sight  of  that  in  all  of  them  a  speculation  is  made. — 

The  speculative  natiu-e  of  these  operations  has  been  the  reason 
why  the  Governments  of  all  countries  have  refused  their  aid  in 
making  these  questions  the  subject  of  international  claims;  and 
this  is  the  opinion  maintained  by  all  the  authors  of  treatises  of 
recognized  authority.  (Circular  of  Lord  Palmerston  to  the 
British  diplomatic  representatives  in  January  1848;  Work  of 
Pascuale  Fiore,  Member  of  the  institute  of  International  Law 
Codified,  Rules  139,  143  and  144;  Opinion  of  Rolin  Jaequemyns, 
Member  of  the  Institute  of  International  Law,  mentioned  by 
Pradier    Fodere,    International    European    and    American    Law, 
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First  Volume,  Page  620  and  following;  Laurent,  VIII  Volume, 
Page  8th,  Number  51,  International  Law.) 

The  interested  parties  of  Belgian  nationality  who  owned  a  cer- 
tain number  of  the  bonds  of  the  "Special  Domestic  Caracas  Water 
Debt,"  realizing  that  it  would  be  impossible  for  them  to  submit 
any  claim  before  the  Mixed  Venezuelan  Belgium  Commission  on 
account  of  the  suspension  in  the  payment  of  the  interest  and  sink- 
ing fund  of  said  bonds  during  the  last  three  years,  devised  the 
scheme  of  having  the  liquidators  of  the  extinct  Caracas  Water 
Company  appear  as  an  artificial  person  qualified  to  bring  suit 
against  the  Venezuelan  Government,  basing  their  action  on  the 
failure  of  the  Venezuelan  Government  to  fulfil  the  Contract  con- 
cluded at  Caracas  on  October  31,  1895,  between  the  Representa- 
tive of  the  Company,  Mr.  N.  Paquet,  and  the  Government  of 
Venezuela,  by  virtue  of  which  the  latter  acquired  all  the  real 
estate,  rights,  actions,  outstanding  debts,  and  stock  on  hand  of 
the  General  Caracas  Water  Company. 

This  substitution  of  an  artificial  person  called  the  "Caracas 
Water  Company,"  in  liquidation,  which  had  no  claim  against  the 
Government  of  Venezuela  (since  all  of  the  obligations  contracted 
by  said  Government  in  favor  of  said  Company  were  definitely 
fulfilled  by  the  transfer  made  to  it  of  the  "Special  Caracas  Water 
Debt,"  amounting  to  10,792,199.44  francs),  in  lieu  of  the  bond- 
holders, who  are  the  sole  lawful  creditors  of  the  Venezuelan  Gov- 
ernment and  the  only  ones  who  might  believe  that  they  have  some 
grounds  for  submitting  a  claim  for  this  Debt,  constitutes,  to  use 
the  mildest  terms,  such  a  mysterious  procedure  that  it  is  impos- 
sible to  conceive  how  it  could  have  been  permitted  by  the  Umpire 
Mr.  Filz. 

In  order  to  demonstrate  to  Your  Excellency  in  the  most  patent 
manner  the  absolute  lack  of  all  right  and  all  legal  groimds  on  the 
part  of  the  liquidators  of  the  Water  Company  to  appear  as  the 
owners  of  the  action  begun  against  the  Government  of  Venezuela, 
relating  solely  to  bonds  of  the  Special  Public  Caracas  Water  Debt, 
and  in  order  to  show  further  that  the  award  of  the  umpire  Mr. 
Filz  is  null  and  void  because  based  on  an  error  as  to  the  lawful 
person  to  whom  the  right  of  action  belonged,  I  shall  avail  myself 
of  the  same  arguments  employed  by  the  Liquidators  of  the  Com- 
pany in  the  Memorial  submitted  to  the  Mixed  Commission  when 
instituting  their  proceedings.  I  shall  also  make  use  of  the  very 
authoritative  opinion  furnished  by  attorney  Van  Dievoet  to  the 
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Liquidators  of  the  Company,  which  opinion  appears  in  the  records 
of  the  case. 

In  the  preamble  of  the  aforementioned  Memorial  the  Liquida- 
tors make  the  following  statement: 

"Without  entering  into  the  details  of  the  preliminary  con- 
ferences, let  us  say  at  once  that  by  a  contract  concluded  on  Octo- 
ber 31,  1895,  between  the  Company  represented  by  its  Manager, 
Mr.  Paquet,  and  the  Ministers  of  Finance  and  Public  Works,  duly 
authorized  lay  the  President  of  the  Republic,  the  Company  trans- 
ferred its  concession  and  outfit  to  the  Government.  The  main 
consideration  for  the  acquisition  was  fixed  at  8,625,000  francs,  to 
which  certain  sums  were  added  for  the  transfer  of  claims  against 
the  subscribers,  acquisition  of  the  stock  on  hand,  etc.,  which 
raised  the  whole  purchase  price  to  10,792,000  bolivars,  intended 
to  reimburse  the  bondholders  and  other  creditors.  This  sum,  was  to 
be  paid  with  5  per  cent  bonds  of  the  Special  Venezuelan  Domestic 
Loan  authorized  by  Decree  of  the  President  of  the  Republic  of  October 
31,  i8g5,  in  pursuance  to  an  act  of  the  National  Congress  of  May 
25,  1895. — ^To  secure  the  payment  of  this  Debt  two  guarantees 
had  been  furnished,  which  we  shall  examine  further  on.  As  a 
result  of  these  conventions,  which  were  absolutely  regular,  the 
Government  acquired  the  concession  and  the  outfit  and  delivered 
to  the  Representative  of  the  Company  Venezuelan  bonds  issued  at  the 
official  rate  quoted  by  the  Brussels  Stock  Exchange.  We  will  observe 
incidentally  that  not  all  the  bonds  which  were  to  be  delivered  to 
the  Company  were  delivered  to  it,  and  that  the  Company  had 
some  complaint  to  make  in  this  connection  regarding  the  actions 
of  several  persons;  however,  we  will  dwell  no  further  on  this 
point,  as  it  is  foreign  to  the  subject  under  discussion.  The  Com- 
pany then  went  into  liquidation  and  offered  in  exchange  to  each  of 
the  holders  of  its  500-Franc  bonds  a  Venezuelan  bond  of  500  bolivares. 
This  exchange  was  accepted  by  all  the  bondholders,  and  out  of  the 
16,700  bonds  issued,  i6,6g2  are  now  in  the  possession  of  the  Liqui- 
dators, only  eight,  representing  the  sum  of  4,000  francs  not  having 
been  found." 

"After  paying  the  interest  on  the  debt  for  two  years  and  after 
remaining  a  certain  time  without  paying  it  without  alleging  any 
other  excuse  than  a  lack  of  funds  the  Venezuelan  Government 
claimed  at  a  certain  time  in  1901  that  it  could  not  pay  because 
the  mortgage  that  had  been  given  on  the  outfit  in  behalf  of  the 
former  bondholders  of  the  Company  had  not  been  cancelled." 

"'  *  *  *  Xhe  mortgage  had  been  given,  during  the  exist- 
ence of  the  Company,  in  favor  of  the  bondholders  and  on  the  outfit 
of  the  Company.  When  the  Liquidation  began  the  Liquidators 
called  in  these  bonds  in  exchange  for  bonds  of  the  Venezuelan  Debt, 
and  the  exchange  was  so  general,  as  we  said  before,  that  out  of  the 
16,700  bonds  issued  only  8  were  not  redeemed.  As  the  holder  or 
holders  of  these  8  bonds  have  not  presented  any  claim,  it  may  be 
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affirmed  without  fear  that  these  eight  bonds  are  either  lost  or 
destroyed.  The  numbers  of  these  eight  bonds  are  as  follows: 
609,  610,  832,  936,  2,213,  4,041,  9.391  and  13,711.  Under  these 
circumstances  the  Liquidators  felt  certain  that  it  was  not  neces- 
sary or  even  legally  possible  to  cancel  a  mortgage  given  in  favor 
of  creditors  who  no  longer  existed,  inasmuch  as  they  had  exchanged 
the  bonds  to  secure  which  the  mortgage  had  been  executed  for  bonds 
of  the  Venezuelan  Debt.  These  creditors  were  no  longer  in  pos- 
session of  the  necessary  documents  to  enforce  their  rights  under 
the  mortgage.  This  view  which  was  in  conformity  with  the 
principles  of  Law  as  shown  in  the  appended  legal  opinion,  was 
acknowledged  to  be  correct  by  the  Attorney  General  at  Caracas. 
What  they  did  offer,  and  which  is  sufficient  to  satisfy  the  most 
exacting  scruples,  was  to  place  at  the  disposal  of  a  Delegate  of 
the  Government  all  the  former  bonds  of  the  Company  which  had 
been  withdrawn  from  circulation,  only,  being  solicitous  of  their 
responsibility,  they  could  not  consent  to  make  the  deHvery  at 
Caracas,  but  at  a  European  Bank,  and  they  proposed  the  National 
Bank  of  Belgium.  *  *  *  As  a  matter  of  fact  every  sensible 
person,  even  without  being  a  lawyer,  must  realize  that  the  former 
bondholders  of  the  Company,  being  dispossessed  of  the  bonds  to 
secure  which  the  mortgage  had  been  given,  no  longer  have  in 
their  possession  the  necessary  instruments  to  enable  them  to 
enforce  this  mortgage  right,  and  if  any  one  ventures  to  speak  of 
the  eight  outstanding  bonds  of  500  francs  each,  inasmuch  as  they 
only  represent  the  sum  of  4,000  francs  and  are  at  any  time 
redeemable  at  500  francs  each,  this  privilege  of  redemption  in  ad- 
vance being  mentioned  on  the  bonds,  the  liquidators  hereby 
declare  that  they  are  willing  to  furnish  a  sufficient  guarantee  in  cash 
to  meet  the  improbable  and  legally  impossible  claims  of  the  holders 
of  these  8  bonds." 

When  the  Liquidators  refer  in  their  Memorial  to  the  securities 
offered  by  the  Government  of  Venezuela  for  the  payment  of  the 
interest  and  sinking  fund  connected  with  the  Special  Debt  con- 
tracted for  the  purpose  of  paying  the  consideration  received  by  the 
Company,  they  forget  in  an  inconceivable  manner  what  they  had 
just  mentioned  with  regard  to  the  use  they  had  made  of  the 
bonds  of  that  Debt,  without  any  of  them  remaining  in  the  possession 
of  the  Company,  and  they  say  very  naturally : 

"  Our  Debt  therefore  has  two  distinct  securities,  (i),  the  security 
on  the  net  proceeds  of  the  water  service,  and  (2) ,  the  same  security 
as  the  Domestic  Debt,  that  is  to  say,  27  per  cent  of  the  40  units  of 
the  Custom  House  Receipts,  allotted  to  the  payment  of  the  bonds 
of  the  Domestic  Debt.  The  former  security  is  a  special  one;  the 
latter  is  given  in  common  with  the  Consolidated  Domestic  6  per  cent 
Debt  which  amounts  to  '^g,8oo,ooo,  bolivares,  with  the  Discount  Debt 
which  amounts  to  46,880,000  bolivares,  and  with  some  other  Debts 
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of  no  importance.  As  regards  it  being  given  in  common  with  the 
security  for  the  Discount  Loan,  on  27  per  cent  of  the  said  40  units, 
it  should  be  observed  that  our  Debt  was  contracted  prior  to  that 
Loan,  inasmuch  as  it  was  created  by  an  act  of  Congress  of  May  25, 
1895,  while  the  Discount  Loan  dates  from  April,  1896.  It  is  a 
legal  principle  admitted  by  the  Law  of  all  the  European  countries 
that  securities  given  subsequently  cannot  diminish  those  given 
previously,  and  they  can  only  be  honored  after  the  latter." 

The  Liquidators  terminate  their  Memorial  with  the  following 

conclusion : 

"The  total  amount  of  the  Special  Debt  called  the  'Caracas 
Water  Debt,'  created  by  Decree  of  November  2,  1895,  was 
10,792,199.44  bolivares,  represented  by  21,584  bonds  of  500  boli- 
vars each  and  by  fractions  or  coupons  amounting  to  199.44  boli- 
vars which  we  disregard.  By  January  i,  1901,  according  to  the 
Yellow  Book,  the  amount,  which  we  cannot  verify,  had  been  re- 
duced by  payments  on  the  sinking  fund  to  10,175,000  bolivars, 
represented  by  20,350  bonds.  The  interest  in  arrears  will  amount 
by  June  1  next  to  2,967,708.33  bolivars  according  to  itemized  ac- 
count given  in  Exhibit  No.  6,  which  increases  the  total  amount  of 
the  claim  to  13,142,708.33  bolivars." 

As  shown  from  the  foregoing  quotation,  the  Liquidators  of  the 
Caracas  Water  Company,  without  having  any  interest  as  holders 
or  owners  in  the  20,350  bonds  of  the  Special  Domestic  Water 
Debt,  nevertheless  begin  suit  for  the  principal  represented  by  said 
bonds  and  the  interest  thereon  up  to  June  i,  1903,  setting  forth  in 
their  statement  the  facts  and  the  circumstances  relating  exclu- 
sively to  the  legislative  act  which  created  said  Debt  and  provided 
for  the  payment  of  the  interest  thereon  and  its  sinking  fund,  and 
relating  to  the  suspension  of  payments  on  these  accounts,  all  being 
points  relating  to  the  same  Debt  and  not  having  any  connection 
with  the  legal  bond  created  by  the  Contract  of  Sale  between  the 
Company  and  the  Venezuelan  Government,  which  confined  itself 
to  stipulating  that  the  Government  should  p»y,  as  it  did  with 
bonds  of  a  Special  Debt,  the  price  in  consideration  .of  which  the 
Enterprise  was  acquired.  It  is  evident,  then,  that  when  the  pay- 
ment was  made  in  the  manner  stipulated,  the  Company  had  no 
demand  against  the  Venezuelan  Government. 

The  Venezuelan  Government  carried  out  its  agreement  with  the 
Company  by  delivering  to  the  latter 's  Representative  21,584 
bonds  of  500  bolivars  each,  which  were  used  by  the  Company  in 
redeeming  the  bonds  issued  by  it  to  the  number  of  16,700  of  500  boli- 
vars each,  bearing  interest  at  the  rate  of  30  francs  per  annum,  pay- 
able quarterly,  and  redeemable  at  par  during  the  existence  of  the 
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enterprise;  so  that,  with  the  bonds  of  the  Venezuelan  Debt,  the 
Caracas  Water  Company  redeemed  habihties  amounting  to  the 
sum  of  8,350,000  francs  and  the  bonds  of  said  Debt  at  once  be- 
came the  property  of  various  persons  who  did  not  form  part  of  the 
so-called  Caracas  Water  Company  but  who  possessed  them  indi- 
vidually. The  holders  of  these  bonds  made  such  use  of  them  as 
they  pleased,  either  keeping  them  in  order  to  receive  their  interest 
and  sinking  fund,  or  speculating  with  them  at  the  stock  exchange, 
as  usually  happens  with  that  kind  of  securities,  this  explaining  the 
fact,  proven  in  the  trial,  that  a  considerable  part  of  said  Bonds  are 
on  deposit  in  the  "Caracas"  and  "Venezuela"  Banks  as  belong- 
ing to  Venezuelan  citizens. 

In  order  to  judge  how  unwarranted  and  contrary  to  all  legal 
principles  is  the  action  of  the  Liquidators  of  the  Caracas  Water 
Company  in  assuming  to  represent  the  rights  and  actions  belong- 
ing to  the  bondholders  of  the  Special  Water  Debt,  and,  conse- 
quently, in  order  to  judge  how  invalid  is  the  award  of  the  umpire 
Mr.  Filz,  who  admits  the  Company  as  a  lawful  personage  and  as 
the  owner  of  the  action,  it  is  sufficient  to  take  into  account  the 
very  nature  of  the  negotiation  entered  into  with  the  Venezuelan 
Government  and  its  immediate  legal  consequences.  By  said 
negotiation  the  Company  alienated  all  its  belongings,  in  conse- 
quence whereof  the  object  of  its  existence  ceased,  and  in  ac- 
cordance with  Article  3  of  its  by-laws  it  was  dissolved,  thus  enter- 
ing in  law  and  in  fact  into  liquidation.  All  its  assets  were  repre- 
sented by  the  concession  from  the  Venezuelan  Government,  and 
it  sold  these  assets,  consisting  of  works,  materials,  and  outstand- 
ing debts,  to  said  Government  for  a  single  sum  which  it  received 
in  bonds.  In  turn,  the  Company  turned  over  these  bonds  to  its 
creditors  or  bondholders,  completing  by  this  act  the  liquidation 
of  its  assets  and  liabilities.  The  legal  importance  and  significance 
of  the  transfer  mafie  by  the  Company,  of  the  bonds  delivered  to  it 
by  the  Venezuelan  Government,  in  exchange  for  the  bonds  which 
constituted  its  liabilities,  is  stated,  better  than  I  could  demonstrate 
it  to  Your  Excellency,  in  the  irrefutable  opinion  of  attorney  Van 
Dievoet,  which  I  copy  in  full  as  follows: 

"Messrs.  Liquidators: — I  have  the  honor  to  reply  to  your  re- 
quest for  an  opinion  regarding  the  mortgage  which  secures  the 
bonds  issued  by  your  Company.  The  point  is  to  know  whether 
after  the  exchange  of  these  bonds  for  bonds  of  the  Venezuelan 
Government,  the  mortgage  may  still  be  considered  as  standing. 
In  a  deed  dated  Caracas,  June  25,  1891,  it  is  shown  that  the  real 
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estate  of  the  Company  was  mortgaged  by  the  latter  in  favor  of 
the  holders  of  27,400  bonds  authorized  to  be  issued  but  of  which 
only  17,000  were  actually  issued.  This  shows  that  the  mortgage 
was  not  given  in  favor  of  any  particular  person,  but  in  favor  of 
the  bondholders.  The  vaUdity  of  such  a  stipulation  estabUshing 
a  mortgage  in  favor  of  the  bearer  is  admitted  by  the  laws  of  most 
countries,  and  it  has  been  specially  recognized  in  Belgium  by  a 
judgment  of  the  Brussels  Court  of  July  12,  1880.  (Cas.  Belgica 
1 86 1,  III,  p.  145)  This  point  being  established  the  consequences 
of  the  act  of  October  31,  1895  concluded  between  the  Government 
and  the  Company  and  transferring  the  concession  and  the  outfit 
of  the  latter,  can  not,  it  would  seem,  give  rise  to  any  controversy 
with  respect  to  the  aforementioned  mortgage.  By  the  act  of 
October  31,  1895,  the  Company  transfers  all  its  assets  in  considera- 
tion of  the  sum  of  8,625,000  bolivars  in  Venezuelan  Domestic  bonds. 
It  has  been  admitted  and  acknowledged,  on  the  other  hand,  that 
all  the  holders  of  the  mortgage  bonds  of  the  Company  have  sur- 
rendered their  bonds  to  the  debtor  Company  in  exchange  for  Venezuelan 
Government  Bonds.  Consequently,  it  was  the  Company  that  had 
issued  the  bonds  of  which  it  is  now  the  owner,  and  thus,  combin- 
ing the  character  of  creditor  and  debtor,  its  own  debt  has  thereby 
become  extinguished  by  way  of  'confusion'  (Article  1,300  C.  C.)  and 
with  it  the  mortgage,  which,  let  us  remember,  did  not  belong  to  any 
particular  persons  but  to  the  holders  of  the  bonds.  Regarding 
the  bonds  which  have  not  been  presented,  probably  because  they 
have  been  lost  or  destroyed,  it  should  be  observed  that  the  Com- 
pany has  a  right  to  redeem  them  before  maturity  and  that  conse- 
quently if  by  any  chance  these  bonds  should  be  presented  the 
Company  could  redeem  them  at  their  par  value  of  500  francs 
each  and  thus  avert  any  claim.  Therefore,  as  regards  this  point, 
it  would  suffice  to  simply  guarantee  the  4,000  francs  which  were 
to  be  paid  over,  in  order  to  avoid  any  disagreeable  eventuality  in 
this  connection.  These  principles  and  their  consequences  appear 
to  be  incontestable,  as  they  constitute  an  application  not  only  of 
the  aforementioned  laws  but  of  legal  principles  which  we  deem  not 
to  differ  from  the  statutory  provisions,  for  they  are  based  upon 
reason  itself.  It  is  indeed  impossible  to  see  how  a  mortgage  could 
continue  to  exist  against  a  debtor  who  has  ceased  to  be  such  because 
the  document  evidencing  his  debt  is  in  his  possession  (1282  C.  C.) 
The  only  guarantee  that  could  be  required  by  the  Venezuelan 
Government,  now  the  owner  of  the  assets  which  had  been  mort- 
gaged in  favor  of  the  bondholders,  is  a  proof  of  the  restoration  of 
the  bonds  to  the  possession  of  the  Company  which  had  issued 
them  and  of  their  cancellation,  such  proof  to  be  acquired  in  some 
manner,  for  instance,  by  means  of  a  document  showing  their  resti- 
tution and  cancellation.  In  this  way  it  would  be  demonstrated  that 
there  no  longer  exist  any  creditors  and  that,  consequently,  there  like- 
wise exists  no  mortgage,  inasmuch  as  the  latter  was  given  in  favor 
of  the  holders  of  the  destroyed  bonds.     I  believe  that  I  have  thus 
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demonstrated  that  the  demand  for  cancellation  has  no  possible 
purpose  or  importance,  and  I  beg  of  you,  Messrs.  Liquidators,  to 
accept  the  assurance  of  my  distinguished  consideration.  (Signed) 
Van  Dievoet." 

As  Mr.  Van  Dievoet  well  says,  when  the  Company  came  into 
possession  of  the  16,700  bonds  which  it  had  issued  in  order  to 
raise  funds  which  it  used  in  fitting  out  and  operating  its  enter- 
prise at  Caracas,  it  ceased  to  be  a  debtor  and  cancelled  a  cash 
liability  of  8,500,000  bolivars  with  the  bonds  of  the  Venezuelan  Debt. 

Nevertheless  the  Caracas  Water  Company  in  liquidation  pre- 
sumes to  assert  that  the  Venezuelan  Government  did  not  fulfil,  on 
its  part,  the  obligation  contracted  by  it  toward  said  Company, 
because  it  delivered  the  bonds  without  previously  requiring  the 
assurance  of  the  cancellation  of  the  mortgage,  which  has  become 
destroyed  by  virtue  of  the  exchange  of  Government  bonds  for 
bonds  of  the  Company. 

The  fact  of  the  Company  having  used  Venezuelan  Government 
bonds  to  redeem  its  own  bonds  has  resulted  in  said  Government 
bonds  being  now  in  the  hands  of  unknown  persons  of  various 
nationalities,  it  not  having  been  proven  that  even  a  part  of  them 
are  held  by  Belgian  subjects.  The  lack  of  proof  of  these  essential 
facts  constitutes  another  of  the  inherent  defects  which  render  the 
award  of  the  Umpire  Mr.  Filz  null  and  void,  for  it  violates  Article 
I  of  the  Protocol  of  March  7,  1903  which  lays  down,  as  an  essen- 
tial prerequisite  that  the  claim  must  be  owned  by  Belgian  sub- 
jects in  order  to  be  examined  and  decided  by  the  Venezuelan- 
Belgian  Commission. 

The  Caracas  Water  Company  in  liquidation,  which  has  begun 
an  action  for  the  payment  of  the  20,350  unredeemed  bonds  and 
their  interest,  is  not  the  owner  of  these  bonds,  it  having  been  proven 
on  the  contrary  in  the  trial  that  it  transferred  them  to  its  cred- 
itors, redeeming  therewith  16,700  bonds  which  it  had  issued  itself. 

The  ownership  of  these  bonds  is  the  fundamental  question  upon 
which  should  have  depended  any  controversy  regarding  a  claim 
based  on  a  failure  to  make  payments  on  said  debt.  Besides  the 
question  of  ownership,  it  is  also  necessary  to  prove  the  Belgian 
nationality  of  the  holders  or  owners  of  the  bonds,  without  taking 
into  account,  while  dealiag  particularly  with  this  point,  of  the 
very  nature  of  the  claim,  which  excludes  it  from  the  jurisdiction 
of  the  Mixed  Commission. 
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As  the  bonds  are  payable  to  bearer  and  therefore  susceptible  of 
changing  hands  constantly  proof  of  the  ownership  can  only  be 
furnished  by  producing  the  bonds. 

Article  2,279  of  the  Civil  Code  of  Belgium,  which  coincides  with 
the  same  number  of  the  French  Civil  Code  and  with  Articles 
1,126  of  the  Italian  Civil  Code  and  1,100  of  the  Venezuelan  Civil 
Code,  provides  that  "in  the  case  of  personal  property  possession 
means  ownership  "  and  it  is  well  known  that  certificates  or  bonds 
of  the  Public  Debt,  to  bearer,  are  considered  as  personal  prop- 
erty. "Why  is  possession  considered  as  an  evidence  of  owner- 
ship in  the  case  of  personal  property?  Because  this  property  is 
transmitted  from  hand  to  hand  without  executing  a  deed  of 
transfer.  This  is  the  case  with  securities  to  bearer.  The  name 
given  to  them  proves  that  the  payment  must  be  made  to  the 
person  holding  the  security.  He  is  therefore  considered  the  cred- 
itor, that  is  the  owner.  Thus,  there  is  no  difference  whatsoever 
between  these  securities  and  ordinary  chattels  as  regards  the 
mode  of  transmission.  Therefore,  they  should  be  governed  by 
one  and  the  same  rule.  The  Court  of  Cassation  so  decided  in  a 
very  old  Decision  rendered  at  the  instance  of  Monsieur  Merlin." 
*  *  *  "'In  principle',  said  the  Brussels  Court,  securities  to 
bearer  are  considered  to  be  the  property  of  the  person  who  has  them 
in  his  possession,  unless  the  person  who  claims  them  proves  that 
they  have  been  found  by  the  possessor.  (Laurent.  Principles*  of 
Civil  Law,  Vol.  32.     Page  585,  No.  568.)" 

The  lack  of  ownership  on  the  part  of  the  Caracas  Water  Com- 
pany in  liquidation  of  the  bonds  in  question;  the  fact  that  said 
Company  ceased  to  have  a  legal  existence  the  moment  the  object 
ceased  for  which  it  had  been  organized  the  moment  the  functions 
of  its  Liquidators  terminated  with  the  payment  by  the  Vene- 
zuelan Government  of  bonds  of  the  pubHc  debt  in  consideration 
of  the  acquisition  of  said  Company's  assets,  and  the  moment 
the  transfer  took  place  which  the  Liquidators  made  in  ttirn  of 
said  bonds  to  the  creditors  of  the  Company;  the  circumstance  of 
its  not  having  been  proven  in  the  trial  that  said  bonds  were  held 
by  individuals  of  Belgian  nationality,  it  being  possible,  as  has 
happened,  that  they  may  have  changed  hands  and  that  an  amount 
thereof  which  can  not  be  known  may  be  in  possession  of  persons 
of  other  nationalties ;  the  very  nature  of  the  claim,  which,  owing 
to  the  fact  that  it  relates  to  bonds  of  the  Venezuelan  Domestic 
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Debt,  was  not  subject  to  the  jurisdiction  of  the  Venezuelan- 
Belgian  Mixed  Commission, — all  these  are  decisive  factors  which 
render  null  and  void  the  unwarranted  and  legally  unsupported 
decision  rendered  by  the  Umpire,  on  the  plea  of  lack  of  juris- 
diction entered. 

Just  as  the  Umpire  Mr.  Filz  disregarded,  in  his  decision  on  the 
plea  of  lack  of  jurisdiction,  the  reasons  adduced  for  denying  the 
Commission  the  authority  to  examine  and  decide  the  claim  based 
on  the  Government  bonds,  just  so  did  he  refuse  in  his  final  award 
to  consider  the  legal  and  equitable  grounds  on  which  was  based 
the  rejection  of  the  action  brought. 

In  the  absence  of  well  established  grounds  upon  which  the 
Umpire  might  base  his  decision  on  the  merits  of  the  case,  he 
proceeded  to  set  forth  a  series  of  preambles  which  refer  solely  to 
the  Agreement  concluded  on  October  31,  1895,  between  the  Vene- 
zuelan Government,  and  the  Caracas  Water  Company,  asserting 
that  "said  contract  being  the  law  of  the  parties,  contained  in 
itself  the  proof  that  the  Company  was  the  owner  of  its  claim,  not- 
withstanding, the  foreign  bondholders  might  indirectly  take 
advantage  of  the  action  brought  by  it." 

In  this  preamble  it  was  clearly  set  forth  that  the  person  called 
"Caracas  Water  Company"  in  liquidation  was  the  plaintiff  in 
the  suit,  the  action  being  defined  as  an  action  for  nonfulfillment 
of '  a  contract,  and  the  said  company  being  recognized  as  the 
owner  of  the  action.  The  award  being  thus  grounded,  and  the 
right  of  the  Company  to  present  the  claim  being  admitted,  its 
rights  being  based  on  the  nonfulfillment  of  an  agreement  between 
it  and  the  Venezuelan  Government,  the  logical  thing  to  have 
done  in  justice  and  according  to  common  sense,  would  have  been 
for  the  Umpire  to  sentence  the  Venezuelan  Government  to  pay 
to  the  Caracas  Water  Company  in  liquidation  the  sum  in  which 
it  was  declared  to  be  the  debtor  of  the  latter,  this  being  what 
happens  in  all  lawsuits  in  which  the  plaintiff  wins. 

As  the  Umpire  could  not  go  to  that  extreme  in  his  disregard  of 
the  truth  and  of  existing  facts,  and  as  he  found  himself  confronted 
by  the  indisputable  fact  that  the  bonds  issued  by  the  Venezuelan 
Governnient  constitute  securities  to  bearer  which  directly,  bind 
the  Venezuelan  Government  toward  the  holders  thereof  while 
they  exist,  and  as  the  bonds  were  not  held  by  the  Company  but 
by  persons  entirely  foreign  thereto,  the  Umpire  took  it  into  his 
head  to  assume  powers  which  were  by  no  means  conferred  upon 
him  by  the  Washington  Protocol  creating  the  Venezuelan-Belgian 
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Mixed  Commission,  and  ordered  that  the  sum  which  the  Venezuelan 
Government  was  sentenced  to  pay  be  deposited  with  the  "Asso- 
ciation" for  the  protection  of  Belgian  Industries"  at  Brussels 
instead  of  being  delivered  to  the  Water  Company  in  liquidation, 
after  it  had  been  set  forth  in  the  grounds  of  the  award  that  said 
Company  was  the  owner  of  and  the  person  legally  qualified  to 
bring  the  action,  it  being  intended  that  the  Association  mentioned 
should  through  a  Banking  Commission,  redeem  the  bonds  of  the 
public  debt  created  by  the  Venezuelan  Government  by  distributing 
among  the  holders  thereof  the  amounts  which  they  represented. 
So  that  by  a  stroke  of  the  pen  the  Umpire  Mr.  Filz  assumed  an 
authority  and  delegated  powers  which  are  not  exercised  in  any 
country  except  by  administrative  Officers  in  accordance  with  the 
Municipal  Laws.  Thirty  per  cent  of  the  Customs  Receipts  of 
La  Guaira  and  Puerto  Cabello  was  set  aside  by  the  Veaezuelan 
Government,  in  accordance  with  the  Protocols  concluded  at 
Washington  first  with  Germany,  England,  and  Italy  and  subse- 
quently with  the  Peaceful  Nations,  solely  for  the  payment  of 
claims  of  citizens  or  subjects  of  those  Nations  for  indemnities  on 
account  of  injuries  and  losses  not  arising  from  a  failure  to  make 
payments  on  the  bonds  of  any  of  the  Domestic  or  Foreign  Debts 
of  Venezuela.  Therefore,  when  the  Umpire  Mr.  Filz  applied  those 
funds  otherwise  than  in  direct  payments  to  claimants  recognized 
in  the  award  as  being  entitled  to  receive  an  indemnity,  and  when 
he  ordered,  as  he  did,  that  said  30  per  cent  should  serve,  up  to  the 
amount  of  10,565,199.44  bolivares  as  a  sinking  fund  for  the 
redemption  of  the  bonds  of  a  debt  whose  status  is  identical  with 
that  of  the  Discount  Loan,  the  English  Foreign  Debt,  the  Diplo- 
matic 3  per  cent  Debt,  and  the  Consolidated  Domestic  6  per  cent 
Debt,  all  of  which  are  held  by  persons  of  different  nationalities,  he 
usurped  powers  which  were  by  no  means  conferred  upon  him  by 
the  Protocol  or  by  his  office  as  Umpire,  thus  rendering  the  award 
in  question  null  and  void.  And  in  order  that  nothing  might  be 
lacking  to  complete  the  notorious  injustice  of  said  award,  Mr.  Filz 
declared  the  Republic  to  be  owing  immediately  and  without  grace, 
the  total  amount  of  the  20,350  bonds  of  the  Special  Debt  created 
by  Congress  on  May  25,  1895,  and  by  the  additional  Resolution 
of  November  2  of  the  same  year,  by  which  the  sum  of  50,000 
bolivars  per  month  was  allotted  for  the  payment  of  the  interest 
and  sinking  fund  of  the  bonds,  at  periodical  intervals  of  6  months, 
by  which  system  the  whole  debt  would  be  extinguished  within  a 
period  of  37  years  approximately.     From  the  redemptions  made 
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after  the  issue  and  when  the  interest  was  being  punctually  paid, 
it  is  known  with  certainty  that  the  Debt  in  question  was  quoted 
at  the  rates  of  37.40  per  cent  and  36.75  per  cent,  which  quotation 
served  as  a  basis  for  fixing  with  said  Company  the  amoimt  in  Gov- 
ernment Bonds  which  was  to  be  paid  as  the  purchase  price  for  the 
stock  on  hand  and  outstanding  private  debts  (of  the  Company) 
in  accordance  with  the  stipulation  of  the  Contract  of  Sale  of  Octo- 
ber 31,  1895  by  virtue  of  which  additional  acquisition  Venezuela 
paid  to  the  Company  the  sum  of  2,167,199.44  bolivars  in  bonds  in 
consideration  of  the  804,909.70  bolivars'  worth  of  stock  and  out- 
standing debts.  It  was  on  the  basis  of  these  quotations  of  36  and 
36  per  cent  that  the  consideration  in  the  principal  sale  was  esti- 
mated at  8,625,000  bolivars  which  were  also  paid  in  bonds  of  the 
said  Special  Debt,  for  by  Article  6  of  the  Agreement  concluded 
with  the  Company  the  Venezuelan  Government  reserved  the  right 
to  redeem  the  issue  of  the  Special  Debt  within  a  period  of  2  years, 
paying  for  the  bonds  in  gold  at  the  rate  of  40  per  cent. 

All  these  data  prove  that  the  intrinsic  value  of  the  Bonds  of  the 
Special  Caracas  Water  Debt,  redeemable  after  a  long  period  of 
years  according  to  the  Decree  creating  it,  has  always  been  less 
than  40  per  cent,  and  that  to  declare  the  Venezuelan  Government 
to  be  immediately  owing  the  entire  amount  represented  by  these 
bonds,  as  was  done  by  the  Umpire  Mr.  Filz,  is  equivalent  to  throw- 
ing upon  the  Republic,  against  all  equity  and  justice,  the  burden 
of  a  sum  which  it  does  not  really  owe  and  of  which  the  value  it 
received  in  exchange  from  the  Company  is  far  from  being  an 
equivalent.  Moreover,  it  would  be  injuring  other  creditors  of  a 
similar  class,  against  which  action  there  are  express  agreements 
which  have  been  concluded  between  Venezuela  and  the  Govern- 
ments of  other  Nations  as  much  interested  as  Belgium  in  the 
general  Settlement  of  the  Public  Debt  of  Venezuela.  Conse- 
quently, my  Government  cannot  accept  the  precedent  established 
by  the  award  of  Mr.  Filz  which  has  a  tendency  to  destroy  the 
efficacy  of  provisions  and  laws  which  the  Nation  has  enacted  in 
the  use  of  its  sovereignty,  concerning  the  payment  of  the  PubUc 
Debt  of  Venezuela,  in  which  Venezuelans  as  well  as  foreigners  of 
various  nationalities  are  interested,  for  this  -^ould  be  equivalent 
to  consenting  to  the  interference  of  an  alien  power  in  the  Pubhc 
Administration  of  an  Independent  State,  which  would  constitute 
a  violation  of  its  rights  of  domestic  sovereignty. 

It  is  by  dint  of  all  the  reasons  above  set  forth  that  the  Vene- 
zuelan Government  has  protested  and  does  protest  against  the 
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award  rendered  by  the  Umpire  Mr.  Filz  in  the  claim  of  the  General 
Caracas  Water  Company  in  liquidation,  for  it  considers  this  reward 
to  be  the  result  of  a  manifest  partiality  on  the  part  of  the  umpire, 
this  fact  being  shown  right  in  his  decision  which  is  devoid  of  all 
legal  foundation,  logic,  equity,  or  justice,  and  contrary  throughout 
to  the  provision  of  the  Protocol  which  served  as  a  basis  for  the 
creation  of  the  Court  as  well  as  to  some  of  the  provisions  of  the 
protocols  concluded  with  other  Nations,  which  regulate  the  appli- 
cation of  the  30  per  cent  of  the  Customs  Receipts  of  La  Guaira  and 
Puerto  Cabello. 

Accordingly,  in  pursuance  to  instructions  received  from  my 
Government,  I  submit  to  Your  Excellency's  consideration  the 
reasons  and  grounds  which  Venezuela  has  for  denying  the  vaUdity 
of  the  award,  to  which  this  Note  relates,  and  I  hereby  propose  to 
His  Majesty's  Government  the  revision  of  the  Award  rendered  by 
the  Umpire  Mr.  Filz,  for  which  purpose  the  claim  of  the  Belgian 
subjects  holding  bonds  of  the  Special  Caracas  Water  Debt  would 
be  submitted  in  due  form  in  this  special  case  to  the  examination 
of  a  Commission  of  Arbitration  in  which  Venezuela  and  Belgian 
would  be  represented  by  Commissioners  appointed  for  the  purpose, 
an  Umpire  being  chosen  by  mutual  agreement  of  both  parties 
and  a  "  compromis"  (terms  of  submission)  being  previously  signed 
setting  forth  the  object  of  the  arbitration  and  the  procedure  to  be 
followed.  In  order  to  carry  out  the  award  of  such  a  Commission, 
the  Venezuelan  Government  is  willing  to  allot  special  funds,  it 
not  being  permissible  for  it  to  apply  the  30  per  cent  referred  to 
in  the  Protocols  to  other  purposes  than  those  specified  therein, 
and  also  in  accordance  with  the  recent  decision  of  the  Court  of 
Arbitration  of  The  Hague. 

My  Government  has  full  confidence  in  the  spirit  of  justice  which 
distinguishes  His  Majesty's  Government  and  in  the  personaHty  of 
Your  Excellency  as  its  worthy  Minister  of  Foreign  Affairs,  and 
hopes  that  the  main  object  of  my  representations  made  in  this 
Note  will  meet  with  a  settlement  which  will  satisfy  the  dictates  of 
reason  and  equity,  as  being  the  most  efficient  factors  in  main- 
taining unimpaired  the  bonds  of  friendship  which  fortunately  exist 
between  both  countries. 

Your  Excellency  will  please  accept  once  more  the  assurance  of 
the  distinguished  sentiments  with  which  I  have  the  honor  to  be 
Your  Excellency's  most  obedient  servant, 

J.  DE  J.  Paul. 

To  His  Excellency  the  Baron  DE  FavEREau, 

Minister  of  Foreign  Legations  of  H.  M.  the  King  of  Belgium, 
Brussels. 
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Venezuelan  Minister  at  the  Hague  to  the  Belgian  Minister  for  Foreign 

Affairs. 

Legacion  de  IvOs  Estados  Unidos 

DE  VenezueIvA  en  B^lgica, 

Bruselas:  12  de  ahril  de  1904. 
Senor  Ministro: 

Tengo  el  honor  de  avisar  d  V.  E.  recibo  de  la  Nota  que  me«ha 
dirigido  el  i"  de  este  mes,  contestando  mi  Memoria  de  7  de  marzo 
pr6ximo  pasado. 

He  trasmitido  d  mi  Gobierno  la  Nota  de  V.  E.,  en  la  que  me  par- 
ticipa  la  determinacien  del  Gobierno  del  Rey,  de  no  admitir  nin- 
guna  de  las  apreciaciones  emitidas  por  el  Gobierno  de  Venezuela, 
en  lo  que  concierne  d  la  validez  de  la  sentencia  pronunciada  por  el 
Tercero  en  discordia,  Senor  Filz,  en  la  reclamacion  de  la  Compania 
General  de  las  Aguas  de  Caracas,  en  liquidacidn.  Funda  V.  E.  el 
motivo  de  esa  determinacion,  en  que  el  Protocolo  de  7  de  marzo 
de  1903,  estipula  que,  todas  las  reclamaciones  belgas  serian  exami- 
nadas  y  arregladas  por  una  Comisidn  Mixta,  y  que,  en  ese  momento, 
fuera  de  una  reclamaci6n  de  la  Administracion  de  Correos,  mon- 
tante  d  Frs.  8.249,36  que  no  estaba  contradicha,  no  existia  otra 
reclamacion  belga  que  la  de  la  Compania  de  Aguas  de  Caracas, 
pues  la  acreencia  Paquet  no  habia  sido  atin  f ormulada ;  y  que  f ue 
en  ejecucidn  de  ese  Protocolo,  cuyos  terminos  no  dejan  ninguna 
duda,  que  los  dos  Gobiernos  de  Venezuela  y  de  Belgica,  sometieron 
d  la  Comision  Mixta  constituida  por  dicho  Protocolo,  la  reclama- 
cion de  la  Compania  de  las  Aguas  de  Caracas,  en  liquidacidn. 

Para  la  fecha  del  Protocolo  de  7  de  marzo  de  1903,  tampoco  exis- 
tia formulada  la  reclamacidn  de  la  Compania  de  Aguas  de  Caracas, 
en  liquidaci6n,  contra  el  Gobierno  de  Venezuela,  ni  podia  existir,  una 
vez  que,  como  ha  sido  plenamente  demostrado  en  mi  Memoria,  la 
Compaiiia  de  Aguas  de  Caracas,  en  liquidacidn,  no  posela  entonces, 
ni  posee  actualmente,  los  titulos  de  la  Deuda  Especial  de  las  Aguas 
de  Caracas,  cuyo  servicio  habia  sido  suspendido. 

Al  firmarse  el  Protocolo  en  Washington,  no  tenia,  el  Gobierno  de 
Venezuela,  conocimiento  de  cuales  fuesen  las  reclamaciones  que 
pudieran  ser  sometidas  al  examen  de  la  Comisi6n  Mixta,  y  la  am- 
plitud  misma  de  los  tdrminos  empleados  en  el  Protocolo:  "todas 
las  reclamaciones  belgas,"  da  d  conocer  que  no  se  tuvo  en  mientes 
tal  6  cual  reclamaci6n  en  particular. 

El  Gobierno  de  Venezuela,  ha  sostenido  y  sostiene,  que  quedaron 
exceptuadas  del  conocimiento  de  las  Comisiones  Mixtas,  las  acreen- 
cias  que  tenian  relacidn  con  la  Deuda  Pdblica  de  Venezuela ;  y  f u6 
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el  motivo  de  esa  exclucidn,  la  naturaleza  de  esos  crdditos,  que  no 
estdn  sujetos  d,  cobros  compulsivos  de  un  Estado  contra  otro,  de 
conformidad  con  los  principios  establecidos  sobre  esta  materia  en 
Derecho  Internacional ;  y  se  deduce  evidentemente  esa  excepcidn, 
de  los  terminos  del  Articulo  5°  del  Protocolode  7  de  marzo,  por  el 
cual  quedd  convenido  que,  el  monto  de  las  reclamaciones  que  se 
adjudicase  por  la  Comisidn  Mixta  Venezolano-belga,  y  el  de  otros 
reclamos  de  ciudadanos  6  sitbditos  de  otras  naciones,  serian  pagados 
con  el  30  po  de  los  productos  de  las  Aduanas  de  La  Guaira  y 
Puerto  Cabello.  Fue,  pues,  un  fondo  comiin,  para  todas  las  adju- 
dicaciones  que  podian  ser  objeto  de  las  sentencias,  de  las  Comi- 
siones  Mixtas  de  todas  las  Naciones,  que  suscribieron  Protocolos 
con  Venezuela,  el  que  se  destine  al  designarse  el  30  p"  de  las  Adua- 
nas de  La  Guaira  y  Puerto  Cabello,  y  el  Protocolo  llamado  de  La 
Haya,  celebrado  con  Inglaterra,  Alemania  e  Italia,  y  al  cual  se  adhi- 
rieron  las  demas  Naciones  interesadas,  establece  claramente  en  su 
Articulo  1°  que,  Venezuela  habia  convenido  en  destinar  30  p"  de 
las  Aduanas  de  La  Guaira  y  Puerto  Cabello,  para  el  pago  de  todos 
los  reclamos  de  todas  las  Naciones  contra  Venezuela.  Esta  asigna- 
ci6n  de  un  mismo  fondo  para  los  reclomos  de  todas  las  Naciones, 
establece  una  igualdad  perfecta,  con  relacidn  d  los  reclames  que 
pudieron  tener  derecho  d  participar  de  dicho  fondo;  y  habiendo 
sido  estipulado  con  Inglaterra,  Alemania  €  Italia,  antes  de  firmarse 
el  Protocolo  con  Belgica,  que  se  exceptuaban  del  conocimiento  de 
las  Comisiones  Mixtas,  los  reclamos  que  tenian  relacidn  con  la 
Deuda  Pliblica  de  Venezuela,  no  es  admisible  suponer  que  Vene- 
zuela hubiese  consentido  en  hacer  una  excepcidn  en  favor  de  una 
Naci6n  6  de  una  reclamaci6n  determinada. 

No  dejan  dfida  alguna  sobre  este  punto,  los  conceptos  del 
Articulo  5°.  delos  Protocolos  ingles,  alemdn  e  italiano,  que  establece 
que,  el  Gobierno  de  Venezuela  "deseando  proveer  una  suma 
suficiente,  para  pagar,  dentro  de  un  tiempo  racional,  las  recla- 
maciones especificadas  en  dichos  Protocolos,  (que  exclulan  las 
referentes  d  la  Deuda  Pllblica  de  Venezuela)  y  otros  reclamos 
seme j antes,  presentados  por  otros  Gobiernos,  se  comprometia  d. 
separar  desde  el  i",  de  marzo  de  1903,  y  d  no  destinar  d  otro  objeto, 
el  30  po  de  los  productos  de  las  Aduanas  de  La  Guaira  y  Puerto 
Cabello." 

V.  E.  agrega,  sobre  este  particular,  que  los  titulos  de  la  Deuda 
Especial  de  las  Aguas  de  Caracas,  no  tienen  nada  de  comiin  con 
los  del  Emprestito  del  5  po  de  1896,  y  con  la  Deuda  Exterior  de 
Venezuela.     Para  destruir  este  argumento  recordar^  d,  V.  E.  que, 
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tanto  los  titulos  del  Emprestito  de  1896,  como  los  de  la  Deuda 
Interior  y  Externa,  la  Deuda  Diplomdtica,  y  la  Deuda  Especial 
de  las  Aguas  de  Caracas,  tienen  por  la  Ley  de  Credito  Pliblico  de 
Venezuela,  asignado  el  mismo  servicio  para  su  amortizaci6n  y 
pago  de  interes,  que  consiste  en  el  40  p"  de  todo  el  producto  de  la 
renta.  Fue  por  la  causa  expresada,  de  exclusi6n  de  estas  Deudas, 
que  tienen  todas  un  mismo  origen,  y  que  ban  sido  creadas  por 
identicas  leyes  y  participan  de  una  misma  naturaleza,  que  las 
Comisiones  Mixtas  francesa,  espanola  y  americana,  cuyos  Proto- 
colos  son  identicos  en  sus  terminos  al  Protocolo  Venezolano- 
belga,  se  abstuvieron  de  conocer  sobre  ningfin  reclamo  que  se 
relacionase  con  las  Deudas  Pliblicas  de  Venezuela,  y,  al  efecto, 
declararon  en  diversas  ocasiones,  su  incompetencia  en  los  reclames 
de  esa  nattualeza  que  le  fueron  presentados. 

La  excepcion  de  incompetencia,  presentada  por  el  Agente  de 
Venezuela  como  punto  previo,  se  fund6  principalmente  en  el  hecho 
de  que,  los  titulos  de  la  Deuda  Especial  de  las  Aguas  de  Caracas 
no  perteneclan  d  la  Compaiiia  de  las  Aguas,  en  liquidacion,  sine 
que  estaban  en  manos  de  personas  de  distintas  nacionalidades,  y, 
por  consiguiente,  que  no  habiendose  presentado  la  reclamaci6n, 
que  versaba  sobre  el  pago  de  dichos  titulos  y  sus  inter eses,  por  los 
poseedores  de  ellos,  ni  exhibldose  los  titulos  ante  la  Comisidn  para 
acreditar  la  posesion,  ne  se  habia  Uenado  el  requisito  indispensable 
exigido  por  el  Articulo  1°.  del  Protocolo,  de  que  el  reclamo  debia 
ser  propiedad  de  slibditos  belgas,  para  dar  competencia  d  la 
Comision  Mixta. 

Esta  excepcidn  fue  decidida  por  el  Tercero  en  discordia,  Seiior 
Filz,  declarando  d  la  Compania  de  las  Aguas  de  Caracas,  en  liqui- 
daci6n,  de  nacionalidad  belga  (punto  no  discutido)  y  propietaria 
de  la  reclamacion  que  versaba  sobre  los  titulos  de  la  Deuda  Especial, 
falseando  de  esta  manera,  la  naturaleza  del  reclamo  y  descartando 
de  su  sentencia,  el  punto  discutido  de  la  posesidn  y  de  la  nacionali- 
dad de  los  tenedores  de  titulos. 

Esta  excepci6n  de  incompetencia  se  hallaba  Intimamente  ligada, 
con  el  fondo  mismo  de  la  reclamaci6n  intentada  por  la  Compaiiia 
de  Aguas  de  Caracas,  en  liquidacidn,  puesto  que  versaba  sobre  el 
derecho  que  dicha  Compania  tuviese,  para  intentar  la  acci6n,  y 
sobre  el  hecho  de  si  era  6  no  poseedora  de  los  titulos  de  la  Deuda 
Especial,  objeto  del  reclamo.  Fu6  por  ello  que  continud  el  juicio, 
sin  oposicidn  del  Agente  de  Venezuela,  hasta  la  sentencia  definitiva, 
con  la  fundada  esperanza  de  que  en  ella  se  haria  justicia,  y  se 
cumplirian  las  estipulaciones  del  Protocolo. 


ATTITUDE    OP   VENEZUELA.  961 

V.  E.  afirma  que,  la  sentencia  pronunciada,  que  reconoce  lo  bien 
fundado  de  la  reclamaci6n,  y  estd  revestida  de  la  fir  ma  del  Tercero 
en  discordia,  de  la  del  Secretario  belga  y  de  la  del  de  Venezuela,  y 
que  es,  seglin  los  t^rminos  del  Protocolo,  definitiva  €  irrevocable, 
da  d  la  Compania  de  las  Aguas  de  Caracas,  en  liquidaci6n,  un 
derecho  cierto  d  ser  pagada  con  el  30  p"  de  las  Aduanas  de  La 
Guaira  y  Puerto  Cabello,  senalado  per  el  Articulo  5°.  La  firma 
de  los  Secretarios  de  ambos  paises,  no  da  sino  un  cardcter  de 
autenticidad  d  la  sentencia  del  Senor  Filz,  punto  extrafio  entera- 
mente  d  este  debate.  La  estipulaci6n  que  contiene  el  Protocolo,  de 
que  las  decisiones  de  la  Comisidn,  y  en  casd  de  desacuerdo  las  del 
Tercero  en  discordia,  serdn  definitivas  y  concluyentes,  no  impone 
al  Gobierno  de  la  Reptiblica,  el  deber  de  aceptar  indistintamente 
los  f alios  que  pronunciara  dicha  Comisidn,  abandonando  el  derecho 
de  examinar  si  esos  fallos  se  hallan  en  completa  conformidad  con 
la  convencidn  celebrada,  y  no  adolecen  de  alglin  vicio  que  los 
haga  ineficaces. 

Fud  en  virtud  de  ese  derecho  que  el  Agente  de  la  Repliblica, 
formuld  la  protesta  trasmitida  el  27  de  noviembre  tiltimo  al 
Bncargado  de  Negocios  de  Belgica  en  Caracas. 

La  sentencia  de  la  Comisidn  Mixta  no  puede  hacer  ley  entre  las 
partes,  si  ella  viola  los  mismos  compromisos  que  originaron  su 
formacidn,  y  los  principos  y  reglas  que  debian  servirle  de  norma 
en  el  desempefio  de  su  cometido. 

El  Gobierno  de  Venezuela  si  tiene  d  empeno,  como  justamente 
lo  espera  V.  E.,  en  atestiguar  el  respeto  que  profesa  d  sus  com- 
promisos internacionales ;  y  es  por  respeto  d  esos  compromisos, 
que  invoca,  ante  el  Gobierno  del  Rey,  la  fuerza  obhgatoria  de  las 
estipulaciones  del  Protocolo  de  7  de  marzo  de  1903  que,  como  ha 
sido  demostrado  en  la  Memoria  que  he  dirigido  d  V  E.,  quedaron 
violados  por  la  sentencia  del  Senor  Filz. 

No  se  trata  afortunadamente  en  el  presente  caso,  para  el  buen 
nombre  de  la  ReptibUca  de  Venezuela,  y  para  demostrar  de  qu^ 
manera  sabe  cumplir  sus  compromisos,  de  un  hecho  aislado  que 
se  relaciona  con  sus  convenios  internacionales. 

Nueve  Comisiones  Mixtas  se  han  reunido  en  Caracas,  en  cumpli- 
miento  de  los  Protocolos  firmados  en  Washington,  y  se  han  ocupado 
en  examinar  y  decidir  todas  las  reclamaciones  que,  de  conformidad 
con  los  Protocolos,  debian  serle  sometidas,  y  que  en  conjunto 
ascienden  d  centenares  de  casos  de  distinta  naturaleza.  Los 
fallos  de  esas  Comisiones,  que  han  sabido  ajustarse  d  los  terminos 
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de  los  Protocolos  que  las  crearon  han  sido  acatados  por  el  Go- 
bierno  de  Venezuela  y  se  hallan  en  via  de  ejecucidn;  pero  ha  sido 
tambien  necesario  y  obligatorio,  protestar  contra  el  pronunciado 
por  el  Seiior  Filz  en  la  reclamacion  de  la  Compaiiia  de  Aguas  de 
Caracas,  en  liquidacidn,  por  las  razones  ampliamente  demostradas 
en  mi  Memoria. 

Esa  sentencia  no  da  ademds  d,  la  Compaiiia  de  Aguas  de  Caracas, 
en  liquidacidn,  ninglin  derecho  cierto,  d  ser  pagada  de  suma  alguna 
con  el  30  po  de  las  Aduanas  de  La  Guaira  y  Puerto  Cabello,  sine 
que  establece  el  absurdo  juridico  que  sea  entregada  una  suma 
determinada  d  una  Compaiiia  denominada  "Sociedad  Protectora 
de  la  Industria  Nacional,  en  Bruselas,"  enteramente  desconocida 
del  Gobierno  de  Venezuela,  que  no  ha  sido  parte  en  el  juicio  ni 
tiene  reclamo  alguno  contra  la  Repiiblica,  para  que  la  distribuya 
entre  los  tenedores  de  diversas  nacionalidades,  de  los  titulos  de  la 
Deuda  Especial  de  las  Aguas  de  Caracas,  que  no  son  seguramente 
la  Compaiiia  de  Aguas  de  Caracas,  en  liquidacidn,  linica  parte 
actora  en  el  juicio.  Asi,  la  sentencia  del  Tercero  en  discordia, 
es  insostenible  y  puede  presentarse,  entre  todas  las  pronunciadas 
por  las  Comisiones  Mixtas  reunidas  en  Caracas,  como  ejemplo  linico 
de  arbitrarias  disposiciones,  sobre  un  fondo  exclusivamente 
destinado  d  pagar  directamente,  d  la  parte  reclamante  en  el 
juicio,  la  suma  que  la  Comision  le  hubiere  judicado. 

Por  la  sentencia  del  Seiior  Filz,  la  Compaiiia  de  Aguas  de 
Caracas,  en  liquidaci6n,  nada  tiene  que  recibir  del  Gobierno  de 
Venezuela,  ni  participa,  en  manera  alguna,  del  30  p°  de  las 
Aduanas  de  la  Guaira  y  Puerto  Cabello. 

Es  cierto  que  los  fallos  de  las  Comisiones  Mixtas  son  general- 
mente  reconocidos  como  definitivos  "y  existen  tratados  y  con- 
venciones  donde  se  estipula  que  los  Gobiernos  se  obligan  d 
cumplirlos  sin  demora  y  ninguna  objecidn,  lo  que  evidentemente 
es  una  fdrmula  muy  absoluta,  pues  los  Estados  no  piieden  abdicar 
su  derecho  soberano,  de  revisar  las  decisiones  de  las  Comisiones 
Mixtas,  para  satisfacerse  que  los  Comisarios  se  han  conformado 
con  las  estipulaciones  del  tratado  6  convenio  que  ha  instituido 
esas  Comisiones,  y  con  los  principios  generales  del  Derecho  Inter- 
nacional."  (Pradier  Fod^r^,  pdgina  320,  tomo  6°,  Derecho 
Internacional  Pfiblico.) 

iC6mo  no  habrd  de  ejercerse  ese  derecho  de  revisidn  tratdndose 
de  una  sentencia  en  que  han  quedado  falseadas  todas  las  bases 
fundamentales  de  los  juicios,  y  establecido,  en  sus  disposiciones 
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finales,  una  confusion  que,  en  derecho,  no  puede  ser  calificada 
sino  de  flagrante  error  judicial? 

Bse  derecho  de  revision  lo  ha  ejercido  ya  una  vez  la  Repliblica 
de  Venezuela  con  referenda  d  los  fallos  pronunciados  por  la 
Comisi6n  Mixta  venezolano-americana,  constituida  por  virtud  del 
Convenio  de  25  de  abril  de  1866.  No  fue  s61o  un  fallo,  sino  todos 
los  fallos  de  dicha  Comisi6n,  los  que  fueron  revisados,  de  con- 
formidad  con  el  Convenio  celebrado  entre  los  Estados  Unidos  de 
Norte  America  y  la  Reptiblica  de  Venezuela,  el  5  de  diciembre  de 
1885,  con  la  circunstancia  muy  digna  de  senalarse,  de  que,  en  el 
Artlculo  5°  del  Convenio  de  25  de  abril  de  1866,  que  cred  la 
primitiva  Comisi6n  Mixta,  se  emplearon  textualmente  los  mismos 
terminos  contenidos  en  el  Artlculo  1°  del  Protocolo  Venezolano- 
belga  de  1903,  d,  saber:  "  que  las  decisiones  de  la  Cotnisidn,  y  en  caso 
de  desacuerdo,  las  del  Tercero,  serian  definitivas  €  irrevocables." 
El  Gobierno  de  la  Unidn  Americana,  con  elevado  espiritu  de 
justicia  y  rectitud,  dio  raz6n  i.  las  protestas  y  solicitud  del 
Gobierno  de  Venezuela  en  pr6  de  la  revisi6n  de  los  fallos  de  la 
Comision  Mixta  de  1866,  y  es  ese  mismo  espiritu  de  justicia  y 
rectitud,  el  que  ha  hecho  esperar  d  mi  Gobierno,  que  el  de 
S.  M.  el  Rey,  tomaria  en  consideracidn  las  razones  y  fundamentos 
que  hace  valer  la  Rep<iblica,  para  negar  toda  eficacia  a  la  sen- 
tencia  del  Sefior  Filz,  y  pedir  su  revision. 

Las  apreciaciones  que  contiene  mi  Memoria,  respecto  de  la 
manera  como  han  sido  desempenadas  por  el  Sefior  Filz,  sus 
funciones  de  Tercero  en  discordia,  no  han  sido  emitidas,  Sefior 
Minjstro,  sino  en  fuerza  de  la  necesidad  de  calificar  sus  fallos,  tales 
como  ellos  resultan,  y  que  no  demuestran  verdaderamente,  sino  el 
propdsito  de  condenar  y  obligar,  sin  cuidarse  de  probar  y  convencer 
que  se  condena  y  obliga  con  justicia  y  equidad. 

Me  permito  Uamar  nuevamente  la  benevola  atencion  de  V.  E. 
sobre  las  imperiosas  razones  que  hago  valer  en  la  presente  Nota, 
en  nombre  del  Gobierno  de  Venezuela,  manteniendo  la  actitud  y 
protesta  que  ha  hecho  conocer  al  Gobierno  del  Rey,  respecto  de 
la  sentencia  pronunciada  por  el  Tercero  en  discordia,  en  la 
reclamacidn  de  la  Compafiia  de  Aguas  de  Caracas,  en  liquidacidn. 

Sirvase  aceptar,  Sefior  Ministro,  las  protestas  de  mi  mds 
distinguida  consideraci6n. 

J.  DE  J.  Paul. 

A  Su  Excelencia  el  Bar6n  de  FavEREAu, 

Ministro  de  Negocios  Extranjeros  de 

S.  M.  el  Rey  de  Belgica.     Bruselas. 
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[Translation.] 

Legation  of  the  U.  S.  of  Venezuei^a  in  Bei^gium, 

Brussels  April  12,  1904. 

Mr.  Minister:  I  have  the  honor  to  acknowledge  the  receipt 
of  the  Note  which  Your  Excellency  addressed  to  me  on  the  ist 
instant  in  reply  to  my  Memorial  of  the  7th  of  March  last. 

I  have  transmitted  to  my  Government  Your  Excellency's  Note 
in  which  you  inform  me  of  the  determination  of  the  King's  Gov- 
ernment not  to  admit  any  of  the  arguments  of  the  Government 
of  Venezuela  regarding  the  validity  of  the  decision  of  the  Umpire 
Mr.  Eilz  in  the  matter  of  the  claim  of  the  Compagnie  Generale  des 
Eaux  de  Caracas,  in  liquidation.  Your  Excellency  bases  the 
reasons  for  this  determination  on  the  fact  that  the  Protocol  of 
March  7,  1903,  stipulates  that  all  the  Belgian  claims  would  be 
examined  and  settled  by  a  Mixed  Commission,  and  that,  at  that 
time,  aside  from  a  claim  of  the  Post  Office  Department  amounting 
to  8249.36  francs  which  was  not  disputed,  no  other  Belgian  claim 
existed  than  that  of  the  Compagnie  des  Eaux  de  Caracas,  as  the 
Paquet  claim  had  not  yet  been  filed;  and  that  it  was  in  pursuance 
to  said  Protocol,  the  terms  of  which  admit  of  no  doubt  whatever, 
that  the  two  Governments  of  Venezuela  and  Belgium  submitted 
to  the  Mixed  Commission  created  by  said  Protocol  the  claim  of 
the  Compagnie  des  Eaux  de  Caracas,  in  liquidation. 

At  the  date  of  the  Protocol,  March  7,  1903,  the  claim  of  the 
Compagnie  des  Eaux  de  Caracas  against  the  Government  of 
Venezuela  had  also  not  yet  been  filed,  nor  could  it  have  been  in 
existence,  for,  as,  fully  demonstrated  in  my  Memorial,  the  Com- 
pagnie des  Eaux  de  Caracas,  in  liquidation,  did  not  then  own) 
nor  does  it  own  at  the  present  time,  the  Certificates  of  the  Special 
Caracas  Water  Debt,  the  payments  on  which  had  been  suspended. 

When  the  Protocol  was  signed  at  Washington  the  Government 
of  Venezuela  did  not  know  what  claims  might  be  submitted  to 
the  examination  of  the  Mixed  Commission,  and  the  very  broad- 
ness of  the  terms  used  in  the  Protocol,  viz,  "all  Belgian  claims," 
goes  to  show  that  no  claim  in  particular  was  had  in  mind. 

The  Government  of  Venezuela  has  maintained  and  does  main- 
tain that  claims  relating  to  the  Public  Debt  of  Venezuela  were 
excepted  from  the  jurisdiction  of  the  Mixed  Commissions  and  the 
reason  for  this  exclusion  was  the  nature  of  such  claims  which  are 
not  subject  to  forcible  collection  by  one  Nation  against  another, 
in  accordance  with  the  principles  established  on  the  subject  by 
International  Law ;  moreover  such  an  exception  may  be  obviously 
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inferred  from  the  wording  of  Article  5.  of  the  Protocol  of  March 
7,  in  which  it  was  agreed  that  the  amount  of  the  claims  which 
might  be  awarded  by  the  Venezuelan-Belgian  Mixed  Commis- 
sion, and  that  of  other  claims  of  citizens  or  subjects  of  other  Nations, 
should  be  paid  out  of  30  per  cent  of  the  proceeds  of  the  Cus- 
tom Houses  of  La  Guayra  and  Puerto  Cabello.  The  fund  then, 
which  was  assigned  out  of  30  per  cent  of  the  proceeds  of  the 
custom  houses  of  La  Guaira  and  Puerto  Cabello  was  a  common 
one  from  which  to  pay  all  awards  which  might  be  rendered  by 
the  Mixed  Commissions  of  all  the  Nations  which  signed  Protocols 
with  Venezuela,  and  the  so-called  "Hague  Protocol,"  concluded 
with  England,  Germany,  and  Italy,  and  to  which  the  rest  of  the 
interested  Nations;  adhered,  clearly  establishes  in  its  Article  i 
that  Venezuela  had  agreed  to  devote  30  per  cent  of  the  customs 
receipts  of  La  Guaira  and  Puerto  Cabello  to  the  payment  of  all 
the  claims  of  all  the  Nations  against  Venezuela.  This  allotment 
of  one  single  fund  for  the  claims  of  all  the  Nations  establishes  a 
perfect  equality  with  respect  to  the  claims  which  could  be  enti- 
tled to  participate  in  said  fund;  and  it  having  been  stipulated 
with  England,  Germany,  and  Italy,  before  the  Protocol  with 
Belgium  was  signed,  that  all  claims  connected  with  the  Public 
Debt  of  Venezuela  were  excepted  from  the  cognizance  of  the 
Mixed  Commissions,  it  is  not  permissible  to  suppose  that  Vene- 
zuela should  have  consented  to  make  an  exception  in  favor  of  a 
particular  Nation  or  claim. 

No  doubt  is  left  on  this  point  by  the  wording  of  Article  5  of  the 
English,  German  and  Italian  Protocols,  which  set  forth  that  the 
Government  of  Venezuela,  "wishing  to  provide  a  sufficient  sum 
to  pay  within  a  reasonable  time  the  claims  specified  in  said  Proto- 
col (which  excluded  those  relating  to  the  Public  Debt  of  Ven- 
ezuela,) and  other  similar  claims  presented  by  other  Governments, 
bound  itself  to  set  aside  on  and  after  March  i,  1903,  and  to  devote 
to  no  other  purpose,  30  per  cent  of  the  proceeds  of  the  Custom 
Houses  of  La  Guaira  and  Puerto  Cabello." 

Your  Excellency  adds,  in  this  regard,  that  the  Bonds  of  the 
Special  Caracas  Water  Debt' have  nothing  to  do  with  those  of  the 
5  per  cent  Loan  of  1896  or  with  the  Foreign  Debt  of  Venezuela. 
In  order  to  refute  this  argument  I  would  remind  Your  Excellency 
that  the  Bonds  of  the  Loan  of  1896  as  well  as  those  of  the  Foreign 
and  Domestic  Debt,  the  Diplomatic  Debt,  and  the  Special  Caracas 
Water  Debt,  have  had  the  payment  of  their  sinking  fund  and 
interest  provided  for  in  the  same  manner  by  the  Public  Credit 
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Law  of  Venezuela,  which  assigns  thereto  40  per  cent  of  the  total 
proceeds  of  the  revenues.  It  was  for  the  said  reason,  namely, 
the  exclusion  of  these  Debts  which  all  have  the  same  origin,  were 
created  by  the  identical  laws,  and  partake  of  the  same  nature,  that 
the  French,  Spanish,  and  American  Mixed  Commissions,  the 
Protocols  of  which  are  identical  in  their  terms  with  the  Ven- 
ezuelan-Belgian Protocol,  abstained  from  taking  cognizance  of 
any  claim  relating  to  the  Public  Debts  of  Venezuela,  and,  conse- 
quently, on  several  occasions  they  declared  their  lack  of  jurisdic- 
tion in  claims  of  this  nature  which  were  presented  to  them. 

The  plea  of  lack  of  jurisdiction  entered  by  the  Agent  for  Ven- 
ezuela as  a  preliminary  objection  was  founded  principally  on  the 
fact  that  the  Bonds  of  the  Special  Caracas  Water  Debt  did  not 
belong  to  the  Water  Company  in  hquidation,  but  were  held  by 
persons  of  different  nationalities,  and  that  consequently,  as  the 
claim  which  related  to  the  payment  of  said  Bonds  and  the  inter- 
est thereon  had  not  been  presented  by  the  holders  thereof  and 
the  Bonds  had  not  been  presented  before  the  Commission  in  order 
to  substantiate  their  ownership,  the  essential  requirement  of 
Art.  I  of  the  Protocol  that  the  claim  must  be  owned  by  Belgian 
subjects  in  order  to  give  jurisdiction  to  the  Mixed  Commission 
had  not  been  fulfilled. 

This  plea  was  decided  by  the  Umpire,  Mr.  Filz,  by  declaring 
"The  Caracas  Water  Co.,"  in  liquidation,  to  be  of  Belgian  nation- 
ality (a  point  that  was  not  disputed)  and  the  owner  of  the  claim 
connected  with  the  Bonds  of  the  Special  Debt,  thus  misrepresenting 
the  nature  of  the  claim  and  eliminating  from  his  decision  the  dis- 
puted point  of  the  ownership  thereof  and  of  the  nationality  of  the 
bondholders. 

The  plea  of  lack  of  jurisdiction  was  intimately  connected  with 
the  very  substance  of  the  claim  presented  by  the  "Compagnie  des 
Eaux  de  Caracas",  in  liquidation,  since  it  related  to  the  right 
which  the  said  Company  might  have  to  bring  the  action  and  to 
the  question  whether  or  not  it  was  the  owner  of  the  bonds  of  the 
Special  Debt  to  which  the  claim  related.  It  was  for  this  reason 
that  the  proceedings  were  continued  without  opposition  on  the 
part  of  the  agent  for  Venezuela  until  the  final  award  was  ren- 
dered, this  being  done  in  the  well  founded  hope  that  justice  would 
be  done  and  the  stipulation  of  the  Protocol  complied  with  in  said 
award. 

Your  Excellency  affirms  that  the  award  rendered  which  acknowl- 
edges the  well-f  oundedness  of  the  claim  and  bears  the  signatures  of 
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the  Umpire  and  of  the  Belgian  and  Venezuelan  Secretaries,  and 
which  is  final  and  irrevocable  according  to  the  terms  of  the  Proto- 
col, gives  to  the  "Compagnie  des  Eaux  de  Caracas",  in  Uquida- 
tion,  a  positive  right  to  be  paid  by  30  per  cent  of  the  Customs 
Receipts  of  La  Guaira  and  Puerto  Cabello,  as  provided  by  Art.  5. 
The  signatures  of  the  Secretaries  of  both  countries  merely  certify 
to  the  authenticity  of  the  award  of  Mr.  Filz,  which  is  a  point 
entirely  foreign  to  this  discussion.  The  stipulation  contained  in 
the  Protocol  that  the  decisions  of  the  Commission,  and,  in  case 
of  disagreement  of  the  Umpire  shall  be  final  and  conclusive  does 
not  impose  upon  the  Government  of  the  Republic  the  duty  of 
accepting  indiscriminately  the  awards  which  the  Commission  may 
render,  thus  waiving  the  right  to  examine  whether  such  awards 
are  entirely  in  conformity  with  the  convention  concluded  and 
whether  they  do  not  contain  some  defect  which  renders  them 
ineffective. 

It  was  by  virtue  of  this  right  that  the  Agent  of  the  Republic 
formulated  the  protest  transmitted  on  November  27  last  to  the 
Chargd  d'Affaires  of  Belgium  in  Caracas. 

The  award  of  the  Mixed  Commission  cannot  constitute  a  law 
between  the  parties  if  it  violates  the  very  agreements  which  gave 
rise  to  the  organization  of  the  Commission  and  which  prescribed 
the  principles  and  rules  which  were  to  serve  for  the  guidance  of 
the  latter  in  the  discharge  of  its  duties. 

The  Government  of  Venezuela  does  earnestly  desire,  as  Your 
Excellency  justly  hopes,  to  give  evidence  of  the  regard  which  it 
professes  for  its  international  obligations,  and  it  is  out  of  regard 
for  these  obligations  that  it  invokes  before  the  King's  Government 
the  binding  force  of  the  stipulations  of  the  Protocol  of  March  7, 
1903,  which,  as  has  been  shown  in  the  Memorial  which  I  addressed 
to  Your  Excellency,  were  violated  by  the  decision  of  Mr.  Filz. — 

Fortunately  for  the  good  name  of  the  Republic  of  Venezuela 
and  for  the  sake  of  demonstrating  how  careful  it  is  to  comply 
with  its  obligations,  the  present  case  is  not  an  isolated  one  with 
respect  to  its  international  agreements. 

Nine  Mixed  Commissions  have  met  in  Caracas  in  pursuance  to 
the  Protocols  signed  at  Washington  and  have  occupied  themselves 
with  examining  and  deciding  all  the  claims  which  were  to  be  sub- 
mitted to  them  in  accordance  with  the  Protocols  and  which  amount 
altogether  to  hundreds  of  cases  of  different  kinds.  The  awards  of 
these  Commissions  which  were  careful  to  comply  with  the  terms 
of  the  Protocols  creating  them,  have  been  accepted  by  the  Govern- 
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ment  of  Venezuela  and  are  being  carried  out ;  however,  it  has  been 
a  necessity  and  an  obligation  to  protest  against  the  award  ren- 
dered by  Mr.  Filz  in  the  claim  of  the  "  Compania  de  Aguas  de 
Caracas",  in  liquidation,  for  the  reasons  fully  demonstrated  in 
my  Report. 

Moreover,  this  award  does  not  grant  any  positive  right  to  the 
"Compaiiia  de  Aguas  de  Caracas"  to  be  paid  any  sum  whatever 
out  of  30  per  cent  of  the  Customs  Receipts  of  La  Guaira  and 
Puerto  Cabello,  but  it  establishes  the  legal  absurdity  that  a  cer- 
tain sum  shall  be  turned  over  to  a  Company  called  "Society  for 
the  Protection  of  the  National  Industry"  at  Brussels,  which  com- 
pany is  entirely  unknown  to  the  Government  of  Venezuela,  not 
having  taken  any  part  in  the  suit  and  having  no  claim  against  the 
Republic.  This  Company  is  then  to  distribute  said  sum  among 
the  persons  of  various  nationalities  holding  bonds  of  the  Special 
Caracas  Water  Debt,  which  persons  are  certainly  not  the  "Com- 
pania de  Aguas  de  Caracas,  in  liquidation,  which  is  the  sole  plain- 
tiff in  the  suit.  Thus,  the  decision  of  the  umpire  is  unsustainable 
and  may  be  cited  as  the  sole  example,  among  all  the  awards  ren- 
dered by  the  Mixed  Commissions  sitting  at  Caracas,  of  an  arbi- 
trary disposition  being  made  of  a  fund  exclusively  set  aside  to  pay 
directly,  to  the  claimant  party  in  the  suit,  such  sum  as  the  Com- 
mission might  award  to  it. 

The  "Compania  de  Aguas  de  Caracas,"  in  liquidation,  is  not 
entitled  to  receive  anything  from  the  Government  of  Venezuela, 
by  virtue  of  the  award  of  Mr.  Filz,  nor  does  it  participate  in  any 
manner  in  the  30  per  cent  of  the  Customs  Receipts  of  La  Guaira 
and  Puerto  Cabello. 

It  is  true  that  the  awards  of  Mixed  Commissions  are  generally 
recognized  as  final,  "and  there  are  Treaties  and  Conventions  in 
which  it  is  stipulated  that  the  Governments  .obligate  themselves 
to  carry  out  the  awards  without  any  delay  or  objection.  This  is 
obviously  very  strong  phraseology,  for  Nations  cannot  surrender 
their  sovereign  right  to  revise  the  awards  of  Mixed  Commissions 
in  order  to  satisfy  themselves  that  the  Commissioners  have  com- 
plied with  the  stipulations  of  the  Treaty  or  agreement  which  cre- 
ated these  Commissions,  as  well  as  with  the  general  principles  of 
International  Law."  (Pradier  Fodere,  page  320,  Vol.  6,  Public 
International  Law.) 

Why  should  this  right  of  revision  not  be  exercised  in  the  case 
of  an  award  in  which  all  the  fundamental  principles  of.  lawsuits 
have  been  violated  and  in  the  final  dispositions  of  which  a  con- 
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fusion  is  brought  about  which  in  law  can  only  be  characterized  as 
a  glaring  judicial  error.  ? 

This  right  of  revision  has  already  been  exercised  by  the  Republic 
of  Venezuela  in  connection  with  the  awards  rendered  by  the  Mixed 
Venezuelan- American  Commission  created  by  virtue  of  the  Agree- 
ment of  April  25,  1866.  Not  only  one  single  award  but  all  the 
awards  of  said  Commission  were  revised,  in  accordance  with  the 
Agreement  concluded  between  the  United  States  of  America  and 
the  Republic  of  Venezuela  on  December  5,  1885,  notwithstanding 
the  noteworthy  circumstance  that  Article  5  of  the  Agreement  of 
April  5,  1866  which  created  the  original  Mixed  Commission,  con- 
tained precisely  the  same  wording  as  contained  in  Article  i  of  the 
Venezuelan-Belgian  Protocol  of  1903,  to  wit,  "that  the  decisions 
of  the  Commission,  or,  in  case  of  disagreement,  of  the  Umpire, 
should  be  final  and  irrevocable."  The  Government  of  the  United 
States  of  America  with  a  lofty  spirit  of  justice  and  uprightness, 
acceded  to  the  protests  and  request  of  the  Government  of  Vene- 
zuela in  behalf  of  a  revision  of  the  awards  of  the  Mixed  Commission 
of  1866,  and  it  is  this  same  spirit  of  justice  and  uprightness  that 
has  led  my  Government  to  hope  that  H.  M.  the  King  would  take 
into  consideration  the  reasons  and  arguments  advanced  by  the 
Republic  in  denying  the  validity  of  Mr.  Filz's  award  and  requesting 
its  revision. 

The  opinions  expressed  in  my  Memorial  regarding  the  manner  in 
which  Mr.  Filz  performed  his  duties  as  Umpire  are  only  given, 
Mr.  Minister,  because  of  the  necessity  of  characterizing  his  deci- 
sions as  they  are,  for  they  really  do  not  show  ought  but  a  purpose 
to  condemn  and  coerce  without  concerning  themselves  about  prov- 
ing and  convincing  that  they  are  condemning  and  coercing  justly 
and  equitably. 

I  take  the  liberty  to  call  Your  Excellency's  attention  again  to 
the  convincing  arguments  which  I  advance  in  this  Note  in  behalf 
of  the  Venezuelan  Government  and  in  support  of  its  attitude  and 
of  the  protest  which  it  communicated  to  the  King's  Government 
regarding  the  award  rendered  by  the  Umpire  in  the  claim  of  the 
"Compania  de  Aguas  de  Caracas",  in  liquidation. 

Please  accept,  Mr.  Minister,  the  assurances  of  my  most  dis- 
tinguished consideration. 

J.  DE  J.  Paul. 

To  His  Excellency  Baron  DE  FavEneau, 

Minister  of  Foreign  Affairs  of 

H.  M.  The  King  of  Belgium,  Brussels. 
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Protest  entered  by  VenezueivA  Against  the  Decision  of 
THE  Umpire,  R.  Gaytan  de  Ayala,  in  the  Matter  of  the 
Claim  of  Messrs.  Martinez  del  Rio  Hermanos. 

El  infraescrito,  Agente  del  Gobierno  de  los  Estadbs  Unidos  de 
Venezuela  ante  las  Comisiones  Mixtas  de  Reclamaciones,  por  el 
presente  documento  hace  constat: 

El  dia  dos  del  mes  en  curso  el  Superdrbitro  de  la  Comisi6n 
Mixta  Venezolano-Mexicana  dict6  sentencia  definitiva  en  la  recla- 
maci6n  propuesta  ante  la  referida  Comisidn  por  el  Gobierno  de  los 
Estados  Unidos  de  Mexico,  d  nombre  de  los  Senores  Martinez  del 
Rio  Hermanos,  ciudadanos  mexicanos,  condenando  d  Venezuela 
d  pagar,  como  saldo  liquido  del  credito  demandado  y  de  los  con- 
tracreditos  opuestos,  la  cantidad  de  ciento  dos  mil  setenta  y 
dos  libras  esterlinas  con  cuarenta  centdsimas  partes  de  libra 
(£102.072.40)  en  oro  americano  6  su  equivalente  en  plata,  tal 
como  lo  preceptlia  el  pardgrafo  tiltimo  del  Articulo  i  del  Protocolo 
de  Convenio  celebrado  en  Washington,  el  27  de  febrero  del  co- 
rriente  ano,  entre  los  Representantes  de  los  paises  interesados. 

Dicha  sentencia,  que  desconoce  en  absoluto  los  derechos  alegados 
por  Venezuela  y  confirma  pura  y  simplemente  todas  las  preten- 
siones  de  los  reclamantes,  es  d  todas  luces  contraria  d  los  principios 
de  la  equidad,  en  que  ha  debido  inspirarse,  de  conformidad  con  el 
compromiso  de  arbitramento  intervenido  entre  las  Partes,  como 
resulta  de  las  consideraciones,  que,  en  sfntesis,  pasa  el  suscrito  d 
exponer : 

a)  Por  el  Articulo  i  del  Convenio  antes  citado,  Venezuela  y 
Mexico,  por  medio  de  sus  Representantes  constituidos  al  efecto, 
concertaron  someter  todas  las  reclamaciones  de  ciudadanos  mexi- 
canos contra  la  primera  de  las  dos  Repfiblicas  nombradas,  que  no 
hubieran  sido  resueltas  por  la  via  diplomdtica  6  por  arbitramento 
entre  los  dos  Gobiernos,  al  estudio  y  decisi6n  de  una  Comision 
Mixta  que  funcionaria  en  Caracas,  en  la  forma  y  modo  que  se  expre- 
san  en  aquel  documento.  L-a  sola  reclamacidn  de  que  en  la  Canci- 
lleria  Venezolana  se  tenia  noticia  que  poseyesen  ciudadanos  Mexi- 
canos, era  la  de  los  Senores  Martinez  del  Rio,  Hermanos,  originada 
del  pr&tamo  de  sesenta  y  tres  mil  libras  esterhnas  (£63,000.),  que 
el  Ministro  de  Mexico  en  Londres,  Don  Vicente  Rocafuerte,  hizo 
al  de  Colombia,  Don  Manuel  Jos^  Hurtado,  en  el  ano  de  1826, 
reclamacidn  que  habia  sido  sometida  al  conocimiento  de  la  Alta 
Corte  Federal  desde  el  ano  de  1869,  como  se  evidencia  de  la 
demanda  que  ante  ese  Alto  Tribunal  propuso  el  Doctor  Manuel 
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Cadenas  Delgado,  apoderado  de  los  acreedores.  El  capital  de 
dicha  demanda  fue  fijado  entpnces  por  el  mismo  abogado  actor  en 
la  suma  de  ciento  diez  y  seis  mil  setecientos  siete  pesos  cincuenta 
centavos,  que  era  la  que  correspondla  pagar  d  Venezuela,  como 
una  de  las  sucesoras  de  Colombia,  en  el  cr^dito  primitivo.  De 
esa  manera  pues,  fue  limitado  los  propios  acreedores  el  monto  de 
la  acreencia  que  contra  la  Repdblica  poseian,  en  su  cardcter  de 
cesionarios  de  Mexico,  y  ella,  con  sus  intereses  al  seis  por  ciento 
anual  desde  el  seis  de  Octubre  de  1827  hasta  la  fecha  del  efectivo 
pago,  descontada  la  cantidad  que  representa  el  veinte  y  ocho  y 
medio  por  ciento  de  la  suma  total  entregada  por  Colombia  al 
Coronel  Anastasio  Torrens,  Encargado  de  Negocios  de  Mexico,  en 
Marzo  de  1829,  debio  ser  la  linica  acreencia  sometida  al  conoci- 
miento  de  la  Comisidn  Mixta,  y  no  otra,  puesto  que  tal  fue  la 
intencidn  de  las  Partes  al  contratar:  sin  embargo  contrariando 
esa  intencidn,  evidentemente  manifiesta,  la  sentencia  d  que  el 
suscrito  se  contrae,  hace  subir  el  capital  del  credito  demandado 
d  la  suma  de  £20.697.40,  tomando  para  ello  en  consideraci6n  pre- 
tendidos  perjuicios  sufridos  por  Mexico  y  que  anteriormente  jamds 
se  habian  reclamado  d  Venezuela,  por  lo  que  debid  considerarse 
renunciado  el  derecho  para  hacerlo,  si  alguno  existia,  todp  d  pesar 
de  la  esf orzada  argumentacidn  que  en  contra  expuso  el  Comisionado 
Venezolano. 

b)  Al  dictaminar  el  Superdrbitro  sobre  el  punto  de  los  intereses 
que  se  reclaman  d  Venezuela,  en  calidad  de  danos  y  perjuicios  por 
inejecucidn  de  la  obligacidn  contraida  por  Colombia  en  el  Con- 
venio  Rocafuerte-Hurtado,  fija  el  tipo  de  seis  por  ciento  anual, 
interesando  al  efecto,  como  argumento  de  excepcional  importancia, 
el  hecho  de  que  la  Repiiblica  de  Nueva  Granada,  por  el  Protocolo 
Pombo-Arosemena,  reconoci6  ser  justo  y  equitativo  el  interes  re- 
ferido;  y  al  propio  tiempo  admitiendo  en  descargo  de  Venezuela 
la  cuota  que  d  esta  corresponde  en  la  suma  de  ocho  mil  quinientos 
fuertes  entregados  por  Colombia,  en  Marzo  de  1829,  al  Encargado 
de  Negocios  de  Mexico,  Coronel  Anastasio  Torrens,  contra-credito 
que  fue  expresamente  reconocido  por  el  precitado  Convenio 
Pombo-Arosemena,  liberta  d  los  reclamantes  de  la  obligaci6n  de 
pagar  intereses  sobre  dicha  cuota,  y  omite  todo  razonamiento  que 
pudiera  explicar  tan  extrana  determinacidn.  Si  Venezuela,  por 
un  motivo  que  no  es  concebible  logica  ni  jurldicamente,  ha  de 
pasar  por  todo  lo  adverso  resultante  de  la  Convencidn  Pombo- 
Arosemena,  no  podria  negdrsele,  sin  manifiesta  injusticia,  lo  favo- 
rable que  del  mismo  Convenio  se  deriva. 


972  APPENDIX. 

En  el  sentir,  pues,  del  Juez  sentenciador,  Venezuela  estd,  por 
decir  lo  menos,  en  una  condici6n  de  derecho  inferior  A  la  de  su 
contraparte,  porque  es  de  advertir  que  por  el  Protocolo  de  que 
se  deja  mencidn,  hubo  especial  senalamiento  de  intereses  para  el 
contra-cr^dito  referido. 

c)  Por  el  ya  citado  Protocolo  Pombo-Arosemena,  se  reconoci6  d 
favor  de  Nueva  Granada  el  contra-credito  resultante  del  valor  del 
casco  y  cargamento  de  la  Golota  "Carmen,"  presa  del  corsario 
colombiano  "La  Zulme  ",  depositado  en  la  Tesoreria  del  Puerto  de 
Campeche,  y  del  cual  dispusieron  arbitrariamente  las  Autoridades 
Mexicanas ;  tal  reconocimiento  constituye,  d  no  dudar,  de  acuerdo 
con  los  mismos  principios  establecidos  en  la  sentencia  de  que  se 
trate,  un  precedente  a  favor  de  Venezuela,  cuyo  merito  no  es  posible 
desestimar.  Sin  embargo,  el  Superdrbitro  lo  ha  rechazado,  y  negado 
a  Venezuela  el  derecho  d  presentar  este  contra-credito,  fundandose 
en  que  no  tiene  cardcter  internacional,  y  pertenece  iinicamente 
d  particulares.  De  nuevo  puede  observarse  en  esta  determina- 
cion,  la  parcialidad  de  criterio  con  que  el  Juez  Sentenciador  ha  con- 
siderado  los  derechos  alegados  por  parte  de  Venezuela. 

Por  las  anteriores  coiisideraciones  y  las  demas  que  constan 
expuestas  en  los  alegatos  del  suscrito  y  en  el  voto  del  Comi- 
sionado  Venezolano,  concurrentes  todas  d  probar  la  inanidad  de 
la  sentencia  en  cuesti6n,  el  infraescrito,  en  cumplimiento  de  las 
instrucciones  que  le  ha  comunicado  su  Gobierno,  de  la  manera  mds 
formal  y  energica,  protesta  contra  la  citada  sentencia  de  dos  de 
Octubre  del  corriente  ano,  recaida  en  la  reclamacidn  de  los  Seiiores 
Martinez  del  Rio,  Hermanos,  y  reserva  a  Venezuela  todos  los 
derechos  que  puedan  corresponderle  para  impugnarla  en  todo 
tiempo  y  ante  quien  haya  lugar  hasta  obtener  su  nulidad,  que,  en 
justicia  y  equidad  se  impone. 

Declara  y  hace  constar  igualmente  el  infraescrito,  que  la  presente 
protesta  no  pudo  ser  levantada  ante  la  Comisi6n  Mixta  Venezo- 
lano-Mexicana,  por  haber  ^sta  clausurado  sus  sesiones  en  el  propio 
acto  en  que  fue  dictada  la  sentencia  aludida. 

Caracas,  d  cuatro  de  Octubre  de  mil  novecientos  tres. 

(Firmado)  Fr.  Arroyo  Parejo. 

[Translation.] 

The  undersigned,  agent  for  the  Government  of  the  United  States 
of  Venezuela  before  the  Mixed  Commissions  of  Claims,  by  the 
present  document  declares: 

On  the  second  day  of  the  present  month  the  Umpire  of  the 
Venezuelan-Mexican  Mixed  Commission  gave  a  final  decision  in 
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the  matter  of  the  claim  presented  to  the  said  Commission  by  the 
Government  of  the  United  States  of  Mexico  in  the  name  of  Messrs. 
Martinez  del  Rio  Hermanos,  Mexican  citizens,  condemning  Vene- 
zuela to  pay,  as  net  balance  of  the  amount  claimed  and  the  counter- 
claims presented,  the  sum  of  £102,072.40  in  American  gold  or  its 
equivalent  in  silver,  as  provided  in  the  last  paragraph  of  article  i 
of  the  protocol  of  agreement  signed  at  Washington  on  the  27th  of 
February  of  the  current  year  between  the  representatives  of  the 
interested  countries. 

That  sentence,  which  completely  ignores  the  rights  alleged  by 
Venezuela  and  confirms  purely  and  simply  all  the  contentions  of 
the  claimants,  is  in  every  way  contrary  to  the  principles  of  equity, 
which  ought  to  have  been  the  guidance  in  such  a  matter  in  accord- 
ance with  the  agreement  of  arbitration  entered  into  by  the  parties, 
as  may  be  seen,  by  the  considerations,  which  in  synthesis  the  under- 
signed proceeds  to  present: 

(a.)  By  article  i  of  the  above-mentioned  agreement,  Venezuela 
and  Mexico,  through  their  representatives  appointed  for  the  pur- 
pose, agreed  to  submit  all  the  claims  of  Mexican  citizens  against 
the  first  of  the  two  named  Republics  that  may  not  have  been 
decided  through  diplomatic  channels  or  by  arbitration  between  the 
two  governments  to  the  examination  and  decision  of  a  Mixed 
Commission  sitting  at  Caracas,  in  the  form  and  manner  indicated 
in  said  document.  The  only  claim  known  to  the  Venezuelan 
chancellery  as  owned  by  Mexican  citizens  against  Venezuela  was 
the  one  of  Messrs.  Martinez  del  Rio  Hermanos,  arising  from  the 
loan  of  sixty-three  thousand  pounds  sterling  that  the  Mexican 
minister  in  London,  Don  Vicente  Rocafuerte,  made  to  the  minister 
of  Columbia,  Don  Manuel  Jose  Hurtado,  in  the  year  eighteen 
hundred  and  twenty-six,  a  claim  that  had  been  submitted  to  the 
high  Federal  court  since  the  year  1869,  as  shown  by  the  suit 
brought  before  that  high  tribunal  by  Dr.  Manuel  Cadenas  Delgado, 
the  attorney  for  the  creditors.  The  amount  of  said  claim  was  then 
fixed  by  the  attorney  himself  at  one  hundred  and  sixteen  thousand 
seven  hundred  and  seven  dollars  and  fifty  cents  ($116,707.50)  as 
the  share  that  Venezuela  had  to  pay,  in  its  character  of  one  of  the 
successors  of  Columbia,  of  the  original  credit.  In  this  manner, 
then,  the  creditors  themselves  limited  the  amount  of  the  claim 
they  held  against  the  Republic  as  assigns  from  Mexico,  and  the 
said  amount,  with  interest  at  6%  per  annum  from  the  6th  of 
October,  1827,  to  the  date  of  the  actual  payment,  after  discounting 
the  amount  representing  the  28  X%  of  the  total  sum  paid  by  Colom- 
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bia  to  Col.  Anastasio  Torrens,  charge  d'affaires  of  Mexico,  in 
March,  1829,  should  have  been  the  only  claim  for  the  examination 
and  decision  of  which  the  Mixed  Commission  was  competent,  and 
not  a  larger  sum,  as  has  been  the  case,  for  that  was  the  intention 
of  the  parties  to  the  agreement.  Nevertheless,  contravening  that 
intention,  evidently  manifest,  the  sentence  I  refer  to  raises  the 
capital  of  the  credit  to  the  sum  of  £20,697.40,  to  arrive  at  which 
the  Umpire  takes  into  consideration  pretended  damages  suffered 
by  Mexico,  and  which  had  never  before  been  claimed  from  Vene- 
zuela, and  for  this  reason  the  right  to  make  such  a  claim,  if  it  ever 
existed,  should  have  been  considered  as  waived,  all  of  which,  not- 
withstanding the  strong  arguments  offered  in  rebuttal  by  the 
Venezuelan  Commission. 

(b.)  The  Umpire,  in  passing  sentence  upon  the  point  of  interests 
claimed  from  Venezuela  as  loss  and  damages  for  the  non-fulfillment 
of  the  obligation  incurred  by  Colombia  in  the  Rocafuerte-Hurtado 
agreement,  fixes  the  rate  of  6%  per  annum,  stating  in  that  con- 
nection, as  an  argument  of  exceptional  importance,  that  the 
Republic  of  New  Granada,  by  the  Pombo-Arosemena  protocol, 
had  acknowledged  the  said  interest  to  be  just  and  equitable,  and 
at  the  same  time  the  Umpire  admitted  to  the  credit  of  Venezuela 
the  share  corresponding  to  the  latter  of  the  sum  of  $8,500  paid  by 
Colombia  in  March,  1829,  to  the  Mexican  charge  d'affaires,  Col. 
Anastasio  Torrens,  a  counter-credit  that  was  expressly  acknowl- 
edged by  the  said  Pombo-Arosemena  agreement  as  exempting  the 
claimants  from  the  obHgation  of  paying  interest  on  said  share,  and 
he  omits  all  arguments  that  might  justify  such  a  strange  decision. 
If  Venezuela,  for  a  motive  that  is  not  logically  nor  judicially  con- 
ceivable, should  have  to  accept  all  that  is  adverse  resulting  from 
the  Pombo-Arosemena  agreement,  it  cannot  be  denied,  without 
manifest  injustice,  whatever  may  be  favorable  that  could  be 
derived  from  the  same  agreement. 

In  the  opinion,  therefore,  of  the  sentencing  judge  Venezuela, 
to  say  the  least,  is  in  an  inferior  legal  position  to  that  of  its  ad- 
versary, for  it  is  to  be  observed  that  by  the  protocol  above  men- 
tioned there  was  a  special  provision  for  interest  in  behalf  of  the 
above-mentioned  counter-credit. 

(c.)  The  aforesaid  Pombo-Arosemena  protocol  recognized  in 
favor  of  New  Granada  the  counter-credit  resulting  from  the  value 
of  the  hulk  and  the  cargo  of  the  schooner  Carmen,  a  prize  of  the 
Colombian  privateer  La  Zulmi,  deposited  in  the  treasiu-y  of  the 
port  of  Campeche  and  which  was  arbitrarily  disposed  of  by  the 
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Mexican  authorities;  such  an  acknowledgment  constitutes,  with- 
out any  doubt,  in  accordance  with  the  very  principles  established 
in  the  sentence  under  discussion,  a  precedent  in  favor  of  Venezuela, 
the  value  of  which  it  is  not  possible  to  disregard.  Still,  the  Um- 
pire has  rejected  it,  and  has  denied  to  Venezuela  the  right  to  pre- 
sent this  counter-credit,  alleging  that  it  was  not  of  an  inter- 
national character  and  belonged  only  to  private  individuals. 
Once  more  can  be  noted  in  this  decision  the  partiality  of  opinion 
with  which  the  sentencing  judge  has  considered  the  right  alleged 
by  Venezuela. 

For  the  above  considerations  and  others  set  forth  in  the  briefs 
of  the  undersigned  and  in  the  opinion  rendered  by  the  Venezuelan 
Commission,  all  of  which  tend  to  prove  the  inanity  of  the  sentence 
in  question,  the  undersigned,  in  compUance  with  the  instruc- 
tions received  from  his  government,  does  hereby  protest  in  the 
most  formal  and  energetic  manner  against  the  said  sentence  of 
the  2d  of  October  of  the  current  year  in  the  matter  of  the  claim 
of  Messrs.  Martinez  del  Rio  Hermanos,  and  he  reserves  for  Ven- 
ezuela all  the  rights  it  may  be  entitled  to  impugn  the  said  sentence 
at  all  times  and  before  whomsoever  it  may  be  proper  until  its 
nullification  is  obtained  in  accordance  with  equity  and  justice. 

The  undersigned  also  declares  and  makes  known  that  the  present 
protest  could  not  be  made  to  the  Venezuelan-Mexican  Mixed 
Commission,  as  the  latter  had  closed  its  session  at  the  very  time 
when  the  aforesaid  sentence  was  rendered. 

(Signed)  F.  Arroyo  Parejo. 

Caracas,  October  4th,  1903. 

Decision  of  the  Federai.  Court  of  Cassation  in  the  Suit  of 
Seijas  vs.  Martinez  del  Rfo,  Hermanos,  Rendered  May  7, 
1907. 

I/OS  Estados  Unidos  de  Venezuela. — En  su  nombre. — La  Corte 
Federal  y  de  Casacidn,  en  Sala  Federal. 

Vistos.  Con  los  informes  y  conclusiones  escritas  de  las  partes. 
El  Presidente  de  la  Corte  Federal  y  de  Casaci6n,  en  su  cardcter  de 
Juez  de  Sustanciaci6n  en  Sala  Federal,  con  asociados,  por  sentencia 
de  veintiocho  de  mayo  de  mil  novecientos  cinco,  fij6  en  la  cantidad 
de  seiscientos  mil  bolivares  los  honorarios  del  Doctor  Rafael 
Fernando  Seijas,  como  apoderado  de  Martinez  del  Rio  Hermanos 
Sucesores,  de  Mejico,  en  el  juicio  que  6stos,  en  su  calidad  de 
cesionarios  de  dicha  Nacion,  siguieron  contra  la  Repliblica   de 
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Venezuela,  por  cobro  de  un  credito  proveniente  de  la  Gran  Co- 
lombia. Este  fallo  fu^  mandado  d  ejecutar,  y  en  consecuencia,  el 
Doctor  Seijas  pidi6  que  se  decretara  el  embargo  de  la  indemniza- 
ci6n,  montante  a  la  cantidad  de  ciento  dos  mil  setenta  y  dos 
libras  esterlinas  con  cuarenta  cent^simas  partes  de  libra  esterlina 
(£102.072/°)  en  oro  americano,  6  su  equivalente  en  plata,  que  el 
Superarbitro  de  la  Comisi6n  Mixta  Venezolano-Mejicana  de 
reclamaciones,  acordo  d  los  seiiores  Martinez  del  Rio  Hermanos 
Sucesores,  por  Laudo  Arbitral,  fechado  en  Caracas  i.  dos  de  octubre 
de  mil  novecientos  tres.  El  Juez  sustanciador  declar6  no  hacerse 
lugar  el  embargo  pedido.  De  esta  determinacidn  apel6  el  actor, 
y  el  recurso  le  fu6  oido  libremente.  Estudiado  el  proceso,  pasa 
esta  Sala  d  dictar  su  fallo  y  observa : 

Primero.  A  los  folios  258,  259,  260  y  261  del  expendiente,  corre 
un  documento  suscrito  por  el  Procurador  General  de  la  Nacion, 
en  el  cual  este  funcionario  expone  numerosas  razones  concurrentes 
d  probar  la  inariidad  de  dicho  Laudo  Arbitral,  y  en  cumplimiento 
de  instrucciones  recibidas  del  Gobierno  de  la  Repiiblica,  protesta 
contra  el  y  reserva  a  Venezuela  todos  los  derechos  que  puedan 
corresponderle  para  impugnarlo  en  todo  tiempo  hasta  obtener  su 
nulidad. 

Segundo.  Dada  esta  actitud  del  Gobierno  de  Venezuela,  puede 
decirse,  juridicamente  hablando,  que  el  Laudo  en  cuestion  dictado 
por  el  Superarbitro  de  la  Comisidn  Mixta  Venezolano-Mejicana 
de  reclamaciones,  no  estd  aceptado,  tanto  mas  cuanto  que  los 
Anales  del  Derecho  Internacional,  nos  presentan  mds  de  un  caso 
de  sentencias  6  f alios  arbitrales  anulados. 

Tercero.  No  conceptudndose  la  Nacion  obligada  d  pagar  la 
indemnizaci6n  de  ciento  dos  mil  setenta  y  dos  libras  esterlinas  con 
cuarenta  centesimas  partes  de  libra  esterlina,  d  los  senores  Mar- 
tinez del  Rio  Hermanos  Sucesores,  resulta  evidente  que  la  peti- 
cion  del  apoderado  de  estos,  Doctor  Rafael,  F.  Seijas,  no  procede. 
Por  las  razones  expuestas,  administrando  justicia  por  autoridad 
de  la  ley,  se  confirma  la  determinaci6n  apelada. 

Dada,  firmada  y  sellada  en  la  Sala  de  Audiencias  de  la  Corte 
Federal  y  de  Casaci6n,  en  el  Palacio  Federal,  en  Caracas,  d  los 
siete  dias  del  me-^  de  mayo  de  mil  novecientos  siete. — Ano  96°  de 
la  Independencia  y  49°  de  la  Federaci6n. 

El  Vicepresidente,  Pedro  M.  Brito  Gonzdlez. — El  Relator,  E. 
Enrique  Tejera. — El  Canciller,  J.  Abddn  Vivas. — Vocal,  P.  Her- 
moso  Telleria. — Vocal-Conjuez,  Pablo  Godoy  Fonseca. — Vocal- 
Conjuez,  Emilio  H.  Velutini. — El  Secretario,  M.  Izaguirre  Valero. 
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Al  Vocal-Conjuez,  Doctor  Pablo  Godoy  Fonseca,  salva  su  voto 
en  la  anterior  sentencia.  La  protesta  formulada  por  el  Procura- 
dor  General  de  la  Naci6n  contra  el  Laudo  dictado  por  el  Super- 
drbitro  de  la  Comisidn  Mixta  Venezolano-Mejicana,  no  anula  el 
Ivaudo.  Este  conserva  todo  su  valor  juridico,  mientras  otra  sen- 
tencia 6  el  consentimiento  mutuo  de  las  partes,  no  hayan  decla,- 
rado  tal  nulidad.  Por  el  s61o  consentimiento  de  una  de  las  partes, 
no  puede  dejar  de  ejecutarse  un  Laudo,  que  aunque  anulable,  atin 
no  ha  sido  anulado;  y  mientras  esto  no  se  efectfie,  el  Laudo  estd 
firme.  Ademas,  estd  reconocido  que  los  senores  Martinez  del  Rio 
Hermanos  Sucesores,  son  dueiios  del  crddito  que  reclamaba 
Mdjico  contra  Venezuela;  y  ello  por  la  cesi6n  que  se  les  hizo  de  tal 
credito,  cesion  que  fue  notificada  a  Venezuela.  Por  tanto, 
Mejico,  al  exigir  el  pago  de  tal  credito  en  la  forma  en  que  lo  hizo, 
es  decir,  ante  la  Comision  Mixta  respectiva,  obra  como  personera 
de  Martinez  del  Rio  Hermanos  Sucesores,  y  con  igual  cardcter 
obran  al  recibir  el  pago,  tanto  la  misma  Naci6n  Mejicana  como 
la  Legacidn  que  se  encargue  de  ello.  El  hecho  de  que  el  reclamo 
haya  sido  hecho  en  la  forma  dicha,  no  varia,  ni  la  situacidn  legal 
de  los  propietarios,  ni  la  de  los  reclamantes  del  credito.  Opino, 
pues,  porque  el  embargo  debe  ser  acordado,  porque  estd,  ajustado 
d  las  prescripciones  legales  de  nuestra  ley  de  la  materia,  y  no  choca 
con  ninguna  prescripcidn  del  Derecho  Internacional,  en  el  cual  no 
existe  la  ficcion  i.  que  alude  la  sentencia  apelada.  Caracas. 
Fecha  ut  supra. 

'El  Vicepresidente,  Pedro  M.  Brito  Gonzdlez. — El  Relator,  E. 
Enrique  Tejera. — El  Canciller,  J.  Abd6n  Vivas. — Vocal,  P.  Her- 
moso  Telleria. — ^Vocal  -  Conjuez,  Emilio  H.  Velutini. — ^Vocal- 
Conjuez,  Pablo  Godoy  Fonseca. — El  Secretario,  M.  Izaguirre  Valero. 

Es  copia. 

M.  Izaguirre  Valero. 

[Translation.] 

Federal  Court  of  Cassation.  United  States  of  Venezuela.  In 
their  name,  the  Federal  Court  of  Cassation,  sitting  as  a  Federal 
Court. 

In  view  of  the  documents  in  the  case  and  of  the  briefs  and 
written  arguments  of  the  parties,  the  presiding  judge  of  the 
Federal  Court  of  Cassation,  acting  as  trial  judge  in  the  Federal 
Chamber,  with  associates,  fixed  in  a  judgment  dated  May  28,  1905,, 
at  the  sum  of  600,000  bolivars  the  fees  of  Dr.  Rafael  Fernando 
Seijas  as  attorney  for  Martinez   del  Rio  Brothers  Successors,  of 

i73oi^voi,  2 17 
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Mexico,  in  the  suit  brought  by  the  latter,  as  cessionaries  of  said 
Nation,  against  the  RepubUc  of  Venezuela  to  collect  a  debt  origi- 
nally against  the  old  Republic  of  Columbia.  This  judgment  was 
brdered  executed,  in  consequence  whereof  Dr.  Seijas  asked  that 
the  seizure  of  the  indemnity  be  decreed,  amounting  to  the  sum  of 
£  102,072.40  in  American  gold,  or  its  equivalent  in  silver,  which  the 
umpire  of  the  Venezuelan-Mexican  Mixed  Claims  Commission  had 
granted  to  Messrs.  Martinez  del  Rio  Brothers  Successors,  by  an 
award  dated  Caracas,  October  2,  1903.  The  trial  judge  declared 
that  the  seizure  asked  for  was  not  permissible.  This  decision  was 
appealed  from  by  the  plaintiff,  and  his  appeal  was  duly  heard. 
Having  examined  the  case,  this  Court  hereby  renders  its  judgment, 
and  observes : 

First:  On  folios  258,  259,  260  and  261  of  the  record  there  is  a 
document  signed  by  the  Attorney -General  of  the  Nation  in  which 
that  official  states  numerous  concurring  reasons  to  prove  the  nullity 
of  said  award  and  in  compliance  with  instructions  received  from 
the  Government  of  the  Republic  he  protests  against  it  and  reserves 
to  Venezuela  all  the  rights  which  may  belong  to  her  to  contest  at 
all  times  until  its  nullity  is  recognized. 

Second:  In  view  of  this  attitude  of  the  Government  of  Vene- 
zuela, it  may  be  said,  juridically  speaking,  that  the  Award  in 
question  rendered  by  the  Umpire  of  the  Venezuelan-Mexican  Mixed 
Claims  Commission  is  not  accepted,  all  the  more  so  since  the 
Annals  of  International  L-aw  present  to  us  more  than  one  case  of 
annulled  arbitral  decisions  or  awards. 

Third:  Since  the  Nation  does  not  consider  itself  obliged  to 
pay  the  indemnity  of  £102,072.40  to  Messrs.  Martinez  del  Rio 
Brothers  Successors,  it  is  evident  that  the  petition  of  the  attorney 
of  the  latter,  Dr.  Rafael  F.  Seijas,  cannot  be  admitted.  For  the 
reasons  set  forth,  administering  justice  by  authority  of  the  Law, 
the  decision  appealed  from  is  hereby  confirmed. 
'■  Given,  signed  and  sealed  in  the  Hall  of  Audiences  of  the  Federal 
and  Cassation  Court,  in  the  Federal  Palace,  in  Caracas  May  7th, 
1907.     96  and  49. 

Pedro  Brito  Gonzai^es,  Vice-president. 

E.  Enrique  Tejera,  Reporter. 

J.  Abdon  Vivas,  Chancellor. 

P.  Hermoso  Tei^IvERIA,  Judge. 

PabIvO  Godoy  FonsEca,  Associate  Judge. 

Emilio  H.  VeluTini,  Associate  Judge. 

M.  IzAGUiRRE  Valero,  Clerk  of  Court. 
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The  Associate  Judge  Dr.  Pablo  Godoy  Fonseca  dissents  from  the 
foregoing  decision.  The  protest  filed  by  the  Attorney  General  of 
the  Nation  against  the  Award  rendered  by  the  Umpire  of  the  Ven. 
Mex.  Mixed  Commission  does  not,  annul  the  Award.  The  latter 
preserves  all  its  legal  weight  until  another  award  or  the  mutual  con- 
sent of  the  parties  has  declared  it  to  be  void.  Owing  to  the  mere 
consent  of  one  of  the  parties  an  award  cannot  remain  unexecuted 
which,  although  voidable,  has  not  yet  been  annulled;  and  until 
this  is  done  the  Award  stands.  Moreover,  it  is  admitted  that 
Messrs.  Martinez  del  Rio  Brothers  Successors  are  owners  of  the 
claim  which  was  being  pressed  by  Mexico  against  Venezuela,  and 
this  by  virtue  of  the  transfer  made  to  them  of  said  claim,  notice  of 
which  transfer  was  given  to  Venezuela.  Therefore  Mexico  in 
demanding  the  payment  of  this  claim  in  the  manner  in  which  she 
has  done  so,  that  is,  before  the  Mixed  Commission,  acts  as  repre- 
sentative of  Martinez  del  Rio  Brothers  Successors,  and  both  the 
Mexican  Nation  and  the  Legation  which  may  take  charge  of  the 
case  act  in  the  same  capacity  in  receiving  the  payment.  The  fact 
that  the  claim  has  been  presented  in  the  manner  mentioned  does 
not  alter  either,  the  legal  status  of  the  owners  or  that  of  the  claim- 
ants of  the  debt.  I  am  therefore  of  opinion  that  the  seizure  should 
be  granted,  for  it  is  in  accordance  with  the  provisions  of  our  law 
on  the  subject  and  does  not  conflict  with  any  rule  of  International 
Law  in  which  no  such  fiction  exists  as  that  alluded  to  in  the  judg- 
ment appealed  from. 
Caracas,  dated  ut  supra. 

Pedro  M.  Brito  GonzaIvES,  Vice-president. 
E.  Enrique  Tejera,  Reporter. 
J.  Abdon  Vivas;  Chancellor 
P.  Hermoso  Telluria,  Judge 
Emiuo  H.  VeIvUTini,  Associate  Judge 
Pablo  Godoy  Fonseca,  Associate  Judge 
M.  Izaguirre  Valero,  Clerk  of  Court. 
A  true  copy,  ■. 

M.  Izaguirre  Valero. 


the  attitude  of  venezuela  with  regard  to  the  awards  of 
municipal  tribunals. 

Code  of  Civil  Procedure  of  Venezuela  of  1904." 

Art.  505.  La  sentencia  de  los  drbitros  serd  nula: 

I*.  Si  ha  side  pronunciada  sobre  un  compromiso  nulo  6  que 
hay  a  caducado,  6  fuera  de  los  limites  de  un  compromiso. 

2*.  Si  la  sentencia  no  se  ha  pronunciado  sobre  todos  los  objetos 
del  compromiso  6  si  estd.  concebida  en  terminos  de  tal  manera 
contradictorios  que  no  pueda  ejecutarse. 

3*.  Si  en  el  procedimiento  no  se  han  observado  las  formalidades 
sustanciales  del  juicio,  siempre  que  la  nulidad  no  haya  sido  sub- 
sanada  por  el  procedimiento  de  las  partes. 

[Translation.] 

Art.  505.  The  award  of  the  arbitrators  shall  be  null  and  void: 

1.  If  it  has  been  rendered  by  virtue  of  a  submission  which  is 
null  and  void  or  which  has  expired,  or  outside  the  limitations  of 
the  submission. 

2.  If  the  award  has  not  passed  upon  all  the  points  involved  in 
the  submission,  or  if  it  is  drawn  up  in  such  contradictory  terms 
as  to  render  its  execution  impossible. 

3.  If  the  substantial  formalities  of  procedure  have  not  been 
observed,  provided  the  nullity  has  not  been  cured  (subsanada)  by 
act  of  the  parties. 

"Vol.  27,  Part  I,  p.  452,  Recopilaci6n  de  Leyes  y  Decretos  de  Venezuela.     Pro- 
visions substantially  similar  to  the  above  have  been  enacted  as  follows :  Code  of  Civil 
Procedure,  1897,  Art.  503,  Vol.  20,  p.  161 ;  Code  of  Civil  Procedure,  1880,  Art.  359,  Vol. 
9,  p.  165;  Code  of  Civil  Procedure  of  1873,  Art.  355,  Vol.  5,  p.  1047. — Agent's  note. 
980 


LAWS,  DECREES,  DIPLOMATIC   CORRESPONDENCE,  AND  OTHER   DOCU- 
MENTS RELATING  TO  THE  NAVIGATION  OF  THE  ORINOCO  RIVER. 

period  from  1869  to  1875. 

Law  of  May  14,  1869,  Throwing  the  Orinoco  River  Open  to 
THE  Commerce  op  the  World. 

1679. 

Decreto  de   14  de  mayo  de   i86g  permitiendo  la  libre  navegacidn 
fluvial  por  buques  mercantes  de  vapor  aun  con  bandera  extranjera. 

(Insubsistente  por  el  No.  17 14) 

El  Congreso  de  los  Estados  Unidos  de  Venezuela,  decrfeta: 

Art.  i.°  Desde  publicaci6n  de  este  decreto  se  permite  la  nave- 
gaci6n  del  rio  Orinoco  y  sus  afluentes,  del  lago  de  Valencia  y  del 
lago  de  Maracaibo  y  sus  tributarios  en  toda  la  extensi6n  de  Vene- 
zuela, para  los  buques  mercantes  de  vapor  con  bandera  extranjera 
que  se  ocupen  en  el  comercio  interior  de  conformidad  con  los 
reglamentos  de  la  materia,  y  sujetdndose  los  Estados  d  la  restric- 
ci6n  que  establece  la  base  4^  del  articulo  1 3  de  la  Constitucidn. 

§  tJNico.  Se  permite  por  la  Aduana  de  Puer  to  Cabello  la  intro- 
duccidn  libre  en  piezas  de  los  buques  y  aparejos  correspondientes 
destinados  d  la  navegacidn  del  lago  de  Valencia. 

Art.  2".  Quedan  exceptuados  de  todo  derecho  de  importacidn 
todas  las  mdquinas,  enseres  para  las  mismas,  y  combustibles 
necesarios  para  dichos  vapores,  durante  diez  anos,  seglin  las  dis- 
posiciones  que  dicte  el  Ejecutivo  Nacional. 

Art.  3°.  Cuando  de  conformidad  con  el  inciso  4°  articulo  13  de 
la  Constitucidn,  puedan  los  Estados  gravar  la  navegacidn  con 
impuestos,  estos  no  podrdn  ser  mayores  para  los  buques  de  bandera 
extranjera  que  para  los  que  la  tengan  venezolana. 

Art.  4°.  Todas  las  cuestiones  que  se  susciten  por  el  ejercicio  del 
derecho  que  concede  esta  ley,  se  decidirdn  por  los  tribunales  y  con 
arreglo  d  las  leyes  de  la  Repliblica,  sin  que  en  ninglin  caso  puedan 
ser  materia  de  reclames  inter nacionales. 

§  unico.   El  Ejecutivo  Nacional  reglamentard,  la  ejecucion  del 

presente  decreto. 
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Dado  en  el  sal6n  de  las  sesiones  del  Congreso,  en  Caracas,  d  1 1  de 
mayo  de  1869,  ano  6°  de  la  Ley  y  11"  de  la  Federacidn. — El  Presi- 
dente  del  Senado,  Eugenio  A.  Rivera. — El  Presidente  de  la  Cdmara 
de  Diputados,  Manuel  F.  Samuel. — El  Secretario  del  Senado, 
Braulio  Barrios. — El  Subsecretario  de  la  Cdmara  de  Diputados, 
A.  Agiiero. 

Caracas,  mayo  14  de  1869. — Ejeclitese. — JosS  R.  Monagas. — 
Por  el  ciudadano  Primer  Designado  del  Ejecutivo  Nacional,  el 
Ministro  de  Fomento,  Francisco  Conde. 

[Translation.! 
1679. 

Decree  of  May  14,  i86g,  permitting  free  river  navigation  to  merchant 
steam-vessels  although  under  foreign  flags. 

(Abrogated  by  No.  1714.) 

The  Congress  of  the  United  States  of  Venezuela  decrees: 

Article  i  .  From  the  publication  of  this  decree  the  navigation 
of  the  river  Orinoco  and  its  affluents,  the  Lake  of  Valencia,  the 
Lake  of  Maracaibo  and  its  tributaries  in  all  the  extension  of 
Venezuela,  is  thrown  open  to  merchant  steam-vessels  under 
foreign  flags  that  undertake  the  inland  navigation,  in  conformity 
with  the  regulations  on  the  matter;  the  respective  states  being 
subject  to  the  restrictions  established  by  base  4  of  the  thirteenth 
article  of  the  constitution. 

Single  Section.  Free  importation  is  granted  through  the 
custom-house  of  Puerto  Cabello  to  vessels  in  sections  and  their 
corresponding  appurtenances  for  the  navigation  of  the  Lake  of 
Valencia. 

Art.  2.  Free  importation  is  granted  to  all  machinery  and 
belongings  thereto,  and  all  fuel  imported  for  said  vessels,  during 
ten  years,  in  accordance  with  measures  to  be  dictated  by  the 
national  executive  power. 

Art.  3.  When,  according  to  base  4,  thirteenth  article  of  the 
constitution,  the  states  shall  levy  duties  on  navigation,  such 
duties  shall  not  be  heavier  on  foreign  shipping  than  on  Venezuelan. 

Art.  4.  All  questions  arising  from  the  exercise  of  the  rights 
granted  by  this  law  will  be  decided  by  the  courts  in  accordance 
with  the  laws  of  the  Republic,  and  they  can  in  no  case  be  made  a 
matter  of  an  international  claim. 

Sec.  I.  The  national  executive  will  dictate  rules  for  the  execu- 
tion of  the  present  decree. 
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Given  in  the  chambers  of  Congress,  in  Caracas,  the  loth  day  of 
May  1869. 

The  president  of  senate,  EugEnio  A.  Rivera. 

The  secretary  of  senate,  B.  Burrios. 

The  president  of  chamber  of  deputies,  M.  F.  Samuel. 

The  secretary  of  chamber  of  deputies,  A.  Aguero. 

Caracas,  May  14,  1869. 

Be  it  executed 

J.  R.  Monangas. 

By  the  first  designate  in  charge  of  the  national  executive  the 
minister  of  fomento, 

Francisco  Conde. 

Decree  of  July  i,  1869,  Putting  the  Law  op  May  14,  1869, 

INTO  Effect. 

1679a. 

Decreto  de  1°  de  julio  de  i86g  que  reglamenta  el  N"  1679. 

(Insubsistente  por  el  N°  17 14) 

Jos6  RuPERTo  Monagas,  Presidente  interino  de  los  Estados 
Unidos  de  Venezuela. — En  uso  de  la  Facultad  concedida  al  Ejecu- 
tivo  Nacional  por  decreto  legislativo  de  14  de  mayo  tiltimo  para 
reglamentar  su  ejecuci6n,  al  hacerse  uso  del  permiso  otorgado 
para  la  navegacion  del  rio  Orinoco  y  sus  afiuentes,  del  lago  de 
Valencia  y  del  lago  de  Maracaibo  y  sus  tributarios  en  toda  la 
extensidn  de  Venezuela  por  buques  mercantes  de  vapor  con  ban- 
dera  extranjera  que  se  ocupen  en  el  comercio  interior,  decreto: 

Art.  I  °.  Los  duefios  6  empresarios  de  buques  de  vapor  d  que  se 
refiere  el  decreto  citado,  para  usar  de  la  franquicia  concedida, 
solicitardn  previamente  en  el  Ministerio  de  Fomento  la  licencia 
respectiva.  Al  intento  expresardn  el  rio,  lago  6  afluentes  que 
tienen  en  mira  navegar,  el  nombre  del  empresario,  el  del  buque  y 
su  nacionalidad,  el  ndmero  de  toneladas  que  mide,  la  linea  de 
extensidn  dentro  de  la  cual  ha  de  practicarse  la  navegacidn  fluvial 
6  interna,  y  el  termino  dentro  del  cual  deberd  estar  en  actividad. 
En  la  misma  solicitud  expresaran  que  se  someten  en  un  todo  d 
las  disposiciones  del  decreto  legislativo  citado;  d  las  del  presente 
reglamento  y  d  las  de  los  demas  reglamentos  fiscales  y  de  policia 
nacionales  establecidos  6  que  en  lo  adelante  se  establecieren. 

Art.  2°  Al  expedirse  las  licencias  de  que  habla  este  decreto 
para  la  navegacidn  de  los  rios  y  lagos  determinados,  el  Ministro 
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de  Fomento  dara  de  ello  cuenta  al  de  Hacienda  con  copia  de  todos 
los  antecedentes  necesarios  para  que  por  este  liltimo  Despacho  se 
disponga  lo  que  se  estime  conducente  al  resguardo  de  los  intereses 
fiscales. 

Art.  3°.  Los  buques  mercantes  de  vapor  con  bandera  extranjera, 
destinados  al  comercio  interior  en  los  rios  y  lagos  ya  citados,  no 
podrdn  ocuparse  d  la  vez  en  el  comercio  marltimo. 

Art.  4°.  Para  la  importacidn  libre  de  derechos  de  los  articulos 
6  efectos  d  que  se  contraen  el  §  <inico  del  articulo  i"  y  el  articulo  2° 
del  decreto  legislativo  citado,  y  que  esten  sujetos  d  gravamen  en 
la  ley  de  arancel  de  derechos  de  importacidn ;  los  duenos  6  empre- 
sarios  de  los  buques  de  vapor  favorecidos,  ocurrirdn  al  Ministerio 
de  Fomento  en  cada  caso,  detallando  los  efectos  y  la  medida, 
nfimero  6  peso  de  ellos  y  su  valor,  para  que  se  avise  al  de  Hacienda, 
y  ^ste  expida  d  la  Aduana  respectiva  la  orden  de  exencidn  de  los 
derechos  de  importacidn. 

Art.  5°.  Los  importadores  de  efectos  gravados  con  derechos  de 
importacidn  y  que  por  decirse  destinados  d  los  buques  de  vapor 
favorecidos,  incurren  en  caso  en  que  se  compruebe  haber  dado  d 
todos  6  d  parte  de  ellos  un  uso  distinto,  en  las  penas  que  determina 
la  ley  de  comiso  contra  los  importadores  fraudulentos. 

Art.  6°.  El  Ejecutivo  Nacional  se  reserva  modificar  6  ampliar 
el  presente  reglamento  todas  las  veces  que  lo  hagan  necesario  los 
casos  prdcticos  que  ocurran. 

Dado  en  Caracas  d  i"  de  julio  de  1869.  6°  y  11° — Jos&  R.  Mona- 
^hs. — El  Ministro  de  Fomento,  Francisco  Conde. 

[Translation.] 
1679a. 

Decree  of  July  i,  i86g,  which  provides  regulations  for  putting  into 

effect  No.  1679. 

(Abrogated  by  No.  17 14.) 

Jos^  Ruperto  Monagas,  acting  president  of  the  United  States 
of  Venezuela:  In  accordance  with  the  powers  granted  to  the 
national  executive  by  the  legislative  decree  of  May  14th  last,  to 
regulate  its  execution,  as  soon  as  use  be  made  of  the  permission 
given  for  the  navigation  of  the  Orinoco  and  its  affluents,  the 
Lake  of  Valencia,  and  the  Lake  Maracaibo  and  its  tributaries 
in  all  the  extension  of  Venezuela  by  merchant  steam-vessels 
under  foreign  flags  which  undertake  the  inland  navigation: 
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DECREES. 

Art.  I.  The  owners  or  directors  of  steam- vessels  referred  to  in 
the  mentioned  decree,  in  order  to  make  use  of  the  rights  granted, 
shall  previously  solicit  from  the  minister  of  fomento  the  respec- 
tive license. 

With  this  object  they  shall  state  the  river  or  lake  or  afHuents 
which  they  propose  navigating,  the  names  of  the  directors,  the 
vessel  and  its  nationality,  its  tons  burden,  the  line  of  extension 
on  which  the  river  or  inland  navigation  is  intended  to  be  carried 
on,  and  the  time  in  which  the  same  will  be  put  in  execution. 
In  the  same  petition  they  will  set  forth  that  they  submit  in  every- 
thing to  the  dispositions  of  the  mentioned  legislative  decree,  also 
to  the  present  regulations  established  and  to  be  established  here- 
after. 

Art.  2.  On  granting  the  licenses  referred  to  by  this  decree  for 
the  navigation  of  the  rivers  and  lakes  determined,  the  minister 
of  fomento  shall  advise  the  minister  of  finance,  inclosing  copies 
of  the  necessary  documents,  in  order  to  enable  the  latter  to  take 
such  measures  as  may  be  deemed  proper  for  protection  of  the 
fiscal  interest. 

Art.  3.  Steam  merchant  vessels,  tmder  foreign  flag,  intended 
for  inland  trade  on  the  aforementioned  rivers  and  lakes,  shall  not 
at  the  same  time  engage  in  maritime  trade. 

Art.  4.  For  the  free  importation  of  the  articles  referred  to  in 
section  i  of  article  i  and  the  second  article  of  the  above-mentioned 
decree,  which  articles  are  liable  to  duties  according  to  the  law  on 
imports,  the  owners  or  directors  of  the  favored  vessels  shall  apply 
in  each  case  to  the  ministry  of  fomento,  specifying  the  articles, 
the  measures,  the  numbers  and  weights  of  the  same,  and  their 
values,  in  order  that  the  finance  department  once  notified  may 
issue  to  the  respective  custom-houses  the  order  for  exemption  of 
the  import  duties. 

Art.  5.  The  importers  of  effects  Uable  to  import  duties  intro- 
ducing such  as  intended  for  the  favored  vessels  or  steamers,  will 
incur,  in  case  of  proof  to  the  effect  that  said  articles  or  part 
thereof  have  been  put  to  any  other  use,  the  penalty  determined 
by  the  customs  laws  against  fraudulent  importers. 

Art.  6.  The  national  executive  retains  the  power  of  modifying 
or  amplifying  the  present  regulations  whenever  from  practical 
cases,  it  may  be  deemed  necessary. 

Given  at  Caracas  the  ist  of  July,  1869. 

The  Minister  of  fomento,  Jos^  Ruperto  Monagas. 

Francisco  Conde. 
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Law  of  May  17,  1873,  Authorizing  the  Executive  to  Open, 
Transfer,  and  Close  Ports  op  Entry. 

1.842. 

Decreto  de  17  de  mayo  de  1873  sobre  habilitacion  de  puertos  para 
la  exportacion,  supresion  y  trasladacidn  de  las  Adtianas  que  sean 
perjudiciales  y  sobre  establecimiento  de  las  terresi^es  y  de  las  res- 
guardos  de  agua  y  tierra  correspondientes  d  las  puertos  que  se 
habilite. 

El  Congreso  de  los  Estados  Unidos  de  Venezuela,  decreta: 

Art.  i°.  Se  autoriza  al  Poder  Ejecutivo  para  habilitar  para 
la  exportaci6n  de  los  productos  nacionales  aquel  6  aquellos  puertos 
del  Lago  de  Maracaibo,  de  los  rios  navegables  de  la  Rep6blica  y 
de  su  litoral  maritimo,  que  juzgue  m^s  conveniente  al  progreso 
de  la  Naci6n. 

Art.  2°.  Corresponde  al  Poder  Ejecutivo  el  establecimiento  de 
las  Aduanas  terrestres  y  de  los  resguardos  de  agua  y  tierra  corres- 
pondientes a  los  puertos  que  habilite,  en  uso  de  la  facultad 
contenida  en  el  artlculo  i". 

Art.  3".  Se  autoriza  igualmente  al  Poder  Ejecutivo  para  suprimir 
y  para  trasladar  aquella  6  aquellas  de  las  Aduanas  de  los  actuales 
puertos  habilitados  para  la  importacidn  y  exportacidn,  que  por 
exceso  de  contrabando  6  cualquiera  otra  especie  de  causas  perju- 
diciales al  Tesoro  de  la  Repliblica,  hagari  necesaria  en  su  con- 
cepto  la  adopci6n  de  esta  medida. 

Art.  4°.  Cuando  el  Poder  Ejecutivo  haga  uso  de  algunas  de 
las  facultades  contenidas  en  los  articulos  anteriores,  librara  los 
reglamentos  que  el  caso  requiera  y  podrd  hacer  los  gastos  que 
fueren  indispensables,  para  lo  cual  queda  tambidn  autorizado. 

Dado  en  el  Palacio  del  Cuerpo  Legislative  d  17  de  mayo  de 
1873,  10°  de  la  Ley  y  15°  de  la  Federaci6n. — El  Presidente  de  la 
Cdmara  del  Senado,  Jacinto  Gutierrez. — El  Presidente  de  la 
Cdmara  de  Diputados,  Raimundo  Andueza,  hijo. — El  Senador 
Secretario,  Braulio  Barrios. — El  Diputado  Secretario,  Nicanor 
Bolet  Peraza. 

Palacio  Federal  en  Caracas,  d  17  de  mayo  de  1873,  10°  de  la 
Ley  y  15°  de  la  Federacidn. — Ejecfitese. — Guzman  Blanco — El 
Ministro  de  Hacienda,  V  Coronado. 
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[Translation.] 

1842. 

Decree  of  May  17,  1873,  regarding  the  opening  up  of  ports  for 
exportation;  the  abolition  and  transfer  of  custom  houses  which 
are  detrimental;  and  the  establishment  of  interior  custom  houses 
and  interior  and  maritime  customs  guards  for  the  ports  opened. 

The  Congress  of  the  United  States  of  Venezuela  decrees : 
Art.  I .  The  Executive  is  authorized  to  open  up  for  the  exporta- 
tion of  national  products  such  port  or  ports  of  the  Lake  of  Mara- 
caibo,  of  the  navigable  rivers  of  the  Republic,  and  of  its  maritime 
frontier  as  he  may  deem  expedient  for  the  progress  of  the  Nation. 

Art.  2.  It  shall  be  the  duty  of  the  Executive  to  establish  interior 
custom  houses  and  interior  and  maritime  customs  guards  for  the 
ports  opened,  making  use  of  the  authority  conferred  in  Art.  i . 

Art.  3.  The  Executive  is  likewise  authorized  to  abolish  or 
transfer  any  custom  house  or  custom  houses  from  ports  now  open 
to  import  and  export  trade  where,  in  his  opinion,  the  adoption 
of  such  a  measure  may  be  necessary  owing  to  excessive  smuggling 
or  any  other  cause  detrimental  to  the  Treasury  of  the  Republic. 

Art.  4.  When  the  Executive  makes  use  of  any  of  the  powers 
conferred  in  the  foregoing  articles,  he  shall  issue  such  regulations 
as  the  case  may  require  and  he  may  make  all  absolutely  necessary 
expenditures,  for  which  he  is  also  authorized. 

Given  in  the  Palace  of  the  Legislative  Body,  on  May  17,  1873, 
loth  of  the  Law  and  1 5th  of  Federation. 

Jacinto  Gutierrez, 

President  of  the  Senate. 
Raimundo  Andueza,  Jr., 
President  of  the  Chamber  of  Deputies. 
Brauwo  Barrios, 

Senator-Secretary. 
Nicanor  BoIvET  Peraza, 

Deputy-Secretary. 

J^ederal  Palace  at  Caracas,  May  17,  1873,  loth  of  the  Law  and 
15th  of  Federation.     Let  it  be  executed. 

Guzman  Blanco. 
V.  Coronado, 

Minister  of  Finance. 
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Law  of  June  6,  1874,  Approving  the  Preferential  Conces- 
sion OP  August  25,  1873,  and  the  Subsequent  Final  Con- 
cession OF  January  2,  1874,  to  Juan  Francisco  PiSrez. 

1899. 

Ley  de  6  de  junto  de  1874,  en  que  se  aprueban  los  contratos  celebrados 
el  25  de  agosto  de  187 j  y  el  2  de  enero  de  1874  con  el  general 
Juan  Francisco  Pirez  sobre  establecimiento  de  una  linea  de  vapores 
desde  La  Guaira  hasta  Nutrias. 

El  Congreso  De  IvOs  Estados  Unidos  De  Venezuela. — Vistos  y 
examinados  detenidamente  los  contratos  celebrados  por  el  Ministro 
de  Interior  y  Justicia  en  25  de  agosto  del  ano  prdximo  pasado  y 
por  el  Ministro  de  Fomento  en  2  de  enero  iiltimo,  en  virtud  de  la 
autorizacidn  que  les  confirid  el  Ejecutivo  Nacional,  con  el  ciuda- 
dano  general  Juan  Francisco  Perez,  sobre  establecimiento  de  una 
linea  de  vapores  desde  La  Guaira  hasta  Nutrias;  y  vista  tambi^n 
la  resolucidn  de  17  de  los  corrientes  que  ratifica  dichos  contratos 
por  los  motivos  y  fundamentos  que  expresan,  los  cuales  docu- 
mentos  son  del  tenor  siguiente: 

Jeslis  Munoz  Tebar,  Ministro  del  Fomento  de  los  Estados  Unidos 
de  Venezuela,  suficientemente  autorizado  por  el  Ejecutivo  Nacional 
por  una  parte,  y  el  general  Juan  Francisco  Perez,  por  la  otra,  han 
convenido  en  el  siguiente  contrato. 

Art.  1°.  El  Gobierno  concede  al  general  Juan  Francisco  P^rez,  6 
sus  sucesores,  la  navegaci6n  por  vapor  desde  La  Guaira  hasta  las 
aguas  arriba  del  Orinoco,  con  inclusi6n  de  todos  los  tributarios  de 
fete  navegables  dentro  del  territorio  de  la  Reptiblica,  durante 
veinte  aiios  d,  contar  desde  la  fecha  de  este  contrato,  y  bajo  los 
terminos  y  condiciones  estipuladas  en  el  contrato  que  con  el 
Gobierno  celebr6  el  mismo  general  Juan  Francisco  Perez  en 
veinticinco  de  agosto  liltimo  por  organo  del  Ministro  del  Interior. 

Art.  2".  El  general  Juan  Francisco  P^rez,  6  sus  sucesores,  se 
comprometen  d  canalizar  los  rios  Apure  y  Uribante,  asi  como  i 
mejorar  la  navegaci6n  del  Orinoco,  debiendo  principiarse  los  tra- 
bajos  de  canalizacidn  y  mejoramiento  de  la  navegacidn  de  dichos 
rios  despues  de  cuatro  meses  de  firmado  el  contrato. 

Art.  3°.  El  general  Juan  Francisco  P^rez,  6  sus  sucesores,  se 
comprometen  d  mantener  navegables  por  vapor,  sin  dificultad  de 
ninguna  especie  durante  todo  el  ano,  6  sea  tan  to  en  inviemo  como 
en  verano,  despues  de  doce  meses  de  firmado  el  presente  contrato, 
los  rios  indicados  en  el  articulo  anterior. 

Art.  4°.  Despufe  de  diez  y  ocho  meses,  d  contar  desde  la  fecha 
de  este  contrato,  el  general  Juan  Francisco- Pdrez,  6  sus  sucesores, 
se  comprometen  d,  mantener  navegables  los  rios  Meta  y  Portuguesa. 
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Art.  5°.  La  falta  de  cumplimiento  de  cualquiera  de  las  estipu- 
l,aciones  contenidas  en  los  articulos  i ",  2°  y  3°  del  presente  contrato, 
amerita  la  nulidad  de  todo  el ;  pero  la  falta  de  cumplimiento  de  lo 
convenido  en  el  articulo  4°,  la  amerita  s61o  en  la  parte  de  navega- 
ci6n  de  los  rios  Meta  y  Portuguesa,  6  de  aquel  de  estos  dos  rios 
que  no  haya  sido  puesto  navegable  per  vapor  en  el  tiempo  fijado 
por  el  articulo  4°  de  este  contrato. 

Art.  6°.  Son  libres  de  derechos  aduaneros  maritimos  y  terrestres, 
todos  los  materiales,  mdquinas  y  demds  utensilios  necesarios  para 
la  canalizacidn  y  mejora  de  los  rios  expresados  en  los  articulos 
anteriores;  y  el  buque  que  los  conduzca,  si  no  trae  otra  carga, 
quedara  libre  de  derechos  de  puerto. 

Art.  7°.  Los  buques  que  conduzcan  materiales,  mdquinas  y 
demds  utensilios  para  la  canalizacion  de  los  rios  mencionados, 
deben  tocar  indefectiblemente  en  Ciudad  Bolivar,  para  solicitar  y 
obtener  del  Administrador  de  aquella  Aduana  el  correspondiente 
permiso  para  el  desembarque  de  los  expresados  materiales,  maqui- 
nas  y  utensilios,  pudiendo  el  Gobierno  poner  ademds  i.  bordo  del 
buque  que  los  conduzca  un  comisionado  que  presencie  el  desem- 
barque de  los  referidos  objetos  y  tome  nota  circunstanciada  de 
ellos. 

Art.  8°  Si  los  rendimientos  totales  de  la  navegacidn  por  vapor 
d  que  se  refiere  este  contrato,  no  alcanzaren  d  un  seis  por  ciento 
anual,  el  Gobierno  se  compromete  a  pagar  la  diferencia  que  resulte 
entre  aquellos  rendimientos  y  el  mencionado  interes,  pero  s61o 
sobre  el  capital  invertido  en  la  canalizacidn  y  mejora  de  los  rios 
nombrados. 

Art.  9°  Tanto  el  presupuesto  que  se  forme  para  la  canalizaci6n 
y  mejora  de  los  rios  indicados  en  este  contrato,  como  el  valor  de 
los  vapores,  mdquinas,  utensilios  y  combustibles  de  que  haga  uso 
el  general  Juan  Francisco  Perez  6  sus  sucesores  en  virtud  de  este 
contrato,  deberdn  someterse  d  la  consideracidn  del  Ejecutivo 
Nacional. 

Art.  id.  El  Gobierno  podrd  en  cualquier  tiempo  examinar  los 
libros  de  cuentas  y  documentos  de  la  empresa  que  se  establece  por 
este  contrato. 

Art.  II.  Las  dudas  6  controversias  que  puedan  presentarse 
entre  el  Gobierno  y  el  general  Juan  Francisco  P6rez  6  sus  sucesores 
por  virtud  del  presente  contrato,  se  resolverdn  por  ante  la  Alta 
Corte  Federal  conforme  d  la  Constitucion  y  leyes  de  la  Repfiblica, 
sin  que  en  ningdn  caso  puedan  ser  ellas  materia  de  reclamaciones 
intemacionales. 

Caracas :  enero  dos  del  ano  de  mil  ochocientos  setenta  y  cuatro. — 
Jesus  Munoz  TSbar. — Juan  Francisco  Pdrez." 

"Jesds  Maria  Palil,  Ministro  de  Estado  en  los  Despachos  de 
Interior  y  Justicia  del  Ejecutivo  Nacional  de  los  Estados  Unidos 
de  Venezuela,  de  orden  y  por  mandato  del  ciudadano  Presidente 
de  la  Repliblica,  y  general  Juan  Francisco  P^rez,  vecinos  de  esta 
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ciudad,  han  celebrado  el  contrato  siguiente  para  el  establecimiento 
de  una  linea  de  vapores  desde  Nutrias,  tocando  en  San  Fernando, 
Ciudad  Bolfvar,  Pampatar,  Cumand,  Cariipano,  Barcelona,  La 
Guaira  y  demds  puertos  de  este  itinerario,  que  el  Gobierno  habilite 
para  la  importacion  y  exportaci6n,  bajo  las  bases  que  siguen: 

I".  El  general  Juan  Francisco  Pdrez  establecerd  vapores  propios 
para  navegar  en  el  Orinoco,  de  Nutrias  d  Ciudad  Bolivar,  el  Apure, 
el  Portuguesa  y  sus  demds  tributaries  en  la  estacidn  en  que  dichos 
rios  lo  permitan,  haciendo  tantos  viajes  cuantos  sean  posibles. 

2*.  De  Ciudad  Bolivar  d  Puerto  Espafia  establecerd  tambi^n 
vapores  adecuados  para  navegar  en  el  Orinoco  durante  todo  el 
afio,  haciendo  por  lo  menos  dos  viajes  mensualmente. 

3''.  Establecerd  asimismo  vapores  c6modos  y  propios  para 
navegar  en  el  mar  de  Puerto  Espafia  A  Ea  Guaira,  haciendo  por  lo 
menos  dos  viajes  al  mes. 

4*.  Eos  vapores  de  que  tratan  las  bases  anteriores  comenzardn  d 
navegar  dentro  de  un  mes,  los  de  Puerto  Espafia  hasta  Nutrias; 
y  de  dos  meses,  los  que  deben  funcionar  entre  Trinidad  y  Ea 
Guaira,  contados  desde  el  dia  siguiente  al  en  que  se  firme  este 
contrato. 

5*.  El  Gobierno  de  Venezuela  se  compromete  d  no  otorgar  d. 
ninguna  persona  ni  compania,  ningfin  privilegio  especial  para 
navegar  con  vapores  desde  Nutrias  d  Ciudad  Bolivar,  de  Ciudad 
Bolivar  d  Trinidad,  y  desde  Trinidad  hasta  Ea  Guaira,  ya  sea 
ddndole  alguna  subvencidn  6  ya  no  cobrdndoles  impuestos  en  las 
aguas  expresadas. 

6^.  Todo  arreglo  hecho  hasta  ahora  contrario  d,  lo  estipulado  en 
la  base  anterior,  con  cualquiera  otra  persona  6  compania,  queda 
anulado  por  el  presente  contrato. 

7*.  Eos  vapores  6  buques  de  la  empresa  estardn  libres  en  los 
puertos  de  Venezuela  del  derecho  de  toneladas  y  podrdn  cargar  6 
descargar  con  las  formalidades  de  ley,  todos  los  dias  hdbiles,  con 
tal  que  sea  desde  las  seis  de  la  manana  hasta  las  cuatro  de  la  tarde. 
Ea  visita  de  ley  se  pasard  en  el  acto  de  fondear  el  buque,  siendo  de 
dIa,  y  despues  de  la  visita  se  desembarcardn  los  pasajeros,  equipajes 
y  correspondia. 

8"  Eos  vapores  de  la  empresa  permanecerdn  por  lo  menos  dos 
horas  del  dia  natural  en  los  puertos  de  su  escala,  excepto  en  La 
Guaira,  donde  estardn  por  lo  menos  veinte  y  cuatro  horas. 

9^.  Eas  autoridades  nacionales  de  los  Estados  y  locales  no 
podrdn  detener  la  salida  de  los  vapores  sin  el  consentimiento  de 
sus  Capitanes,  excepto  en  el  puerto  de  Ea  Guaira,  donde'el  Gobierno 
Nacional  podrd  detenerlos  veinte  y  cuatro  horas. 

ID''.  Ea  empresa  hard  el  itinerario  de  lbs  Vapores,  fijando  sus 
dias  de  salida  y  entrada  en  todos  los  puertos  de  la  carrera;  y  de 
ese  itinerario  dard  copia  al  Gobierno  para  agregarla  d  este  contrato. 
Tambi^n  pasard  copia  d  los  jefes  de  las  Aduanas  y  administradores 
de  correos  de  los  puertos. 


LAWS,   ETC.,  RELATING  TO  ORINOCO.  99 1 

11".  El  Gobierno  permite  al  general  Juan  Francisco  Perez  tomar 
lena  para  el  consumo  de  los  vapores  en  los  bosques  de  propiedad 
nacional,  con  tal  que  no  scan  maderas  de  tinte  6  preciosas. 

12*.  El  general  Perez  se  compromete  d  conducir  gratis  en  dichos 
vapores  la  correspondencia  que  pongan  d  su  bordo  los  admini- 
stradores  de  correos  de  los  puertos  de  su  itinerario. 

13*.  El  Gobierno  de  Venezuela  permite  al  general  P^rez  la 
importacidn  libre  del  carbdn,  de  las  mdquinas  y  enseres  de  marina 
para  el  uso,  la  reparaci6n  y  conservaci6n  de  los  vapores  y  de  las 
embarcaciones  de  trasbordo  de  la  empresa. 

14*.  El  general  Pdrez  se  compromete  i.  mantener  en  cada  vapor 
en  calidad  de  pasajeros  de  primera  clase  d  dos  empleados  nombra- 
dos  y  pagados  por  el  Gobierno,  siembre  que  este  lo  exija,  para  que 
vigilen  los  intereses  fiscales,  la  correspondencia  y  el  cumplimiento 
de  las  leyes. 

15*.  El  general  Perez  se  obliga  drecibird  bordo  de  sus  vapores 
un  joven  nombrado  por  el  Gobierno,  como  aprendiz,  para  que  se 
instruya  practicando  en  el  manejo  de  las  mdquinas.  Este  joven 
prestard,  d  bordo,  bajo  las  6r denes  del  ingeniero,  los  servicios  que 
sean  compatibles  con  el  objeto  que  se  propone  el  Gobierno. 

16*.  El  general  Perez  se  obliga  d  transportar  los  empleados 
nacionales  y  jefes  y  oficiales  en  comision  con  pasaporte  y  orden 
escrita  del  Gobierno  nacional,  por  la  mitad  del  precio  del  pasaje 
de  primera  clase;  y  las  tropas  asi:  los  jefes  y  oficiales,  por  la 
tercera  parte,  y  los  demas  de  sargento  abajo  por  la  sexta  parte, 
racionados  por  el  Gobierno. 

17".  Las  tarifas  de  los  pasajeros  y  fletes  no  podrdn  exceder  de 
las  que  se  cobran  actualmente  6  de  las  que  se  ban  cobrado  por. 
las  empresas  de  vapores  anteriores.  Esas  tarifas  las  consignard 
el  general  Perez  y  examinadas  y  aprobadas  por  el  Gobierno,  se 
agregardn  a  este  contrato:  ellas  no  podrdn  ser  aumentadas  y  en 
caso  de  baj arias,  el  general  Perez  dara  siempre  aviso  al  Gobierno. 

18*.  El  general  Perez  se  obliga  d  trasportar  los  caudales  ptibli- 
cos,  elementos  de  guerra,  mdquinas  y  materiales  para  obras 
piiblicas  nacionales  por  la  mitad  del  flete  establecido  en  la  tarifa. 

19*.  En  caso  de  perdida  6  de  composici6n  de  alguno  de  los 
vapores,  pondrd  un  buque  de  vela  en  su  lugar  que  gozard  de 
las  mismas  exenciones  y  privilegios;  pero  deberd  establecer  el 
servicio  de  vapor  6  vapores  inutilizados,  en  el  tdrmino  de  cuatro 
meses,  si  fuere  alguno  de  los  vapores  de  Ciudad  Bolivar  d  La 
Guaira,  y.  de  ocho  meses,  si  fuere  alguno  de  los  de  Ciudad  Bolivar 
d  Nutrias. 

20*.  El  general  Perez  se  obliga  d  no  tocar  en  ninglin  puerto  de 
la  carrera  que  est^  ocupado  por  enemigos  del  Gobierno  6  en  que 
est^  turbado  el  orden  ptiblico;  y  d  no  prestar  d  los  enemigos  del 
Gobierno  ningdn  servicio. 

21".  Los  vapores  de  la  empresa  navegardn  con  bandera  venezo- 
lana  y  en  un  todo  conforme  d  las  leyes  del  pais. 
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22"  El  general  P^rez  fijard  su  derrotero,  de  manera  que  la 
demora  de  los  Vapores  en  Trinidad,  no  pase  de  tres  dias. 

23"  Ninguna  autoridad  podrd  obligar  d  ni[n]glin  buque  de  la 
compania  i.  cambiar  de  itinerario  bajo  ningto  pretexto  y  s61o 
podrd  conseguirse  por  medio  de  un  arreglo  especial  entre  el 
Gobierno  y  el  contratista. 

24".  Este  contrato  durard  por  el  tdrmino  de  siete  anos  d  contar 
desde  la  fecha  en  que  fuere  aprobado  y  firmado  por  el  Gobierno 
nacional  y  el  contratista. 

25".  En  el  caso  de  que  se  falto  al  establecimiento  de  los  vapores 
en  alguna  parte  de  la  linea,  dentro  de  los  t^rminos  y  casos  fijados 
6  que  se  falte  d  las  estipulaciones  de  este  contrato,  salvo  los  casos 
de  fuerza  mayor,  quedard  de  hecho  rescindido. 

26".  Las  dudas  y  controversias  que  se  susciten  entre  el  Gobierno 
y  el  contratista  se  resolverdn  por  la  Alta  Corte  Federal  conforme  d 
la  Constituci6n  y  leyes  de  la  Repiiblica,  y  por  ninguna  raz6n 
serdn  materia  de  reclamaciones  internacionales. 

27".  El  general  Juan  Francisco  Perez  tendrd  el  derecho  de 
traspasar  este  contrato  en  todo  6  en  parte  d  quien  d  bien  tenga  y 
cuando  lo  estime  por  conveniente,  pero  esto  no  podrd  hacerlo  sin 
consentimiento  del  Gobierno. — Caracas,  agosto  25  de  1873. — 
J.  M.  Paul. — Juan  Francisco  Perez." 

Estados  Unidos  de  Venezuela. — Ministerio  de  Fomento. — Sec- 
cidn  2". — Caracas:  abril  15  de  1874. — ""  Y  16°. — Vista  la  solicitud 
del  general  Juan  Francisco  Perez  en  que  pide  se  ratifiquen  los 
contratos  que  celebr6  con  el  Ejecutivo  Nacional,  por  organo  de 
este  Ministerio  en  2  y  7  de  enero  dltimo,  en  atencion  d  que  al 
celebrarse  dichos  contratos  se  encontraba  investido  del  cargo  de 
Senador  principal  por  el  Estado  "Bolivar,"  y  del  cual  estd  ya 
exonerado  por  habersele  admitido  la  renuncia  que  hizo  de  aquel 
puesto;  y  considerdndose  que  los  mencionados  contratos  no  con- 
tienen  ninguna  cldusula  per  judicial  d  los  intereses  del  pais — 
Resuelve: — Se  ratifican  en  todas  sus  partes  los  contratos  cele- 
brados  por  el  general  Juan  Francisco  Perez  el  2  de  enero  Ultimo, 
sobre  navegaci6n  por  vapor  desde  La  Guaira  hasta  aguas  arribas 
del  Orinoco  y  sus  tributarios:  el  de  7  del  mismo  mes  para  la 
construccidn  de  un  ferrocarril  de  un  punto  del  Uribante  d  San 
Christ6bal,  capital  del  Estado  "Tdchira,"  y  el  de  igual  fecha 
sobre  el  establecimiento  de  un  teldgrafo  submarine  de  La  Guaira 
d  Puerto  Espafia,  tocando  en  un  puerto  oriental  de  la  Repliblica 
y  pudiendo  extenderla  d  las  demds  Antillas  y  aguas  arriba  del 
Orinoco.  Comuniquese  d  quienes  corresponda  y  publlquese. — 
Por  el  Ejecutivo  Nacional. — JES^S  Munoz  Tebar. 
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DECRETA : 

Art.  tJNico.  El  Congreso  presta,  con  arreglo  d  la  atribuci6n 
17"  del  articulo  43  de  la  Constituci6n,  su  consentimiento  y  apro- 
baci6n  d  los  contratos  preinsertos,  contdndose  los  lapses  de  que 
hablan  desde  la  fecha  de  este  decreto. 

Dado  en  el  Palacio  del  Cuerpo  Legislativo Federal  en  Caracas: 
d  20  de  mayo  de  1874. — Ano°  11  de  la  L,ey  y  16°  de  la  Federacidn. — 
El  Presidente  de  la  Cdmara  del  Senado,  J.  R.  PACHECO.—El 
Presidente  de  la  Cdmara  de  Diputados,  DIEGO  B.  URBANEJA.— 
El  Secretario  de  la  Cdmara  del  Senado,  Braulio  Barrios. — El 
Secretario  de  la  Cdmara  de  Diputados,  Nicanor  Bolet  Peraza. 

Palacio  Federal  en  Caracas  d  6  de  junio  de  1874. — Ano  11°  de 
la  Ivey  y  16°  de  la  Federacion. — Ejecutese  y  culdese  de  su 
ejecucion. — GuzmAn  Blanco. — El  Ministro  de  Fomento,  JesHs 
Munoz  Tebar. 

[Translation.] 

Law  of  June  6,  1874,  Approving  the  Contracts  Entered  into  August 
25,  1873,  and  January  2,  1874,  with  General  Juan  Francisco 
Perez  Concerning  the  Establishment  of  a  Line  of  Steamers  from  La 
Guaira  to  Nutrias. 

The  Congress  of  the  United  States  of  Venezuela. — Having  con- 
sidered and  examined  in  detail  the  contracts  entered  into  by  the 
Minister  of  Interior  and  Justice  on  August  25  of  the  year  last  past 
and  by  the  Minister  of  Fomento  on  the  second  of  January 
last,  by  virtue  of  the  authorization  which  the  National  Executive 
conferred  upon  them,  with  the  citizen,  General  Juan  Francisco 
Perez,  concerning  the  establishment  of  a  line  of  steamers  from 
I^a  Guaira  to  Nutrias;  and  considering  also  the  resolution  of  the 
17th  of  the  present  month  which  ratifies  the  said  contracts  for 
the  reasons  and  upon  the  grounds  therein  expressed,  which  docu- 
ments are  of  the  following  tenor: 

"Jesus  Munoz  Tebar,  Minister  of  Fomento  of  the  United  States 
of  Venezuela,  sufficiently  authorized  by  the  National  Executive 
on  the  one  part,  and  General  Juan  Francisco  Perez  on  the  other, 
have  agreed  upon  the  following  contract : 

"Article  i.  The  Government  concedes  to  General  Juan  Fran- 
cisco Perez,  or  his  successors,  the  navigation  by  steamer  from  La 
Guaira  to  utaupper  waters  of  the  Orinoco,  including  all  the  navi- 
gable tribntries  thereof  within  the  territory  of  the  Republic, 
during  twety  years,  counting  from  the  date  of  this  contract  and 
under  the  terms  and  conditions  stipulated  in  the  contract  which 
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said  General  Juan  Francisco  Perez  entered  into  with  the  Govern- 
ment on  August  25,  last,  through  the  instrumentality  of  the 
Minister  of  Interior. 

"Article  2.  General  Juan  Francisco  Perez,  or  his  successors, 
obligate  themselves  to  canalize  the  rivers  Apure  and  Uribante,  as 
well  as  to  improve  the  navigation  of  the  Orinoco,  being  compelled 
to  begin  the  work  of  canalization  and  the  improvement  of ^^  the 
navigation  of  said  rivers  after  four  months  from  the  signature  of 
the  contract. 

"Article  3.  General  Juan  Francisco  Perez,  or  his  successors, 
obligate  themselves  to  maintain  navigable  by  steamer,  without 
diid&culty  of  any  sort  during  the  entire  year;  i.  e.,  in  the  winter  as 
well  as  in  the  summer,  after  twelve  months  from  the  signature  of 
this  contract,  indicated  in  the  preceding  Article. 

"Article  4.  After  eighteen  months,  counting  from  the  date  of 
this  contract.  General  Juan  Francisco  Perez,  or  his  successors, 
dbligate  themselves  to  maintain  the  rivers  Meta  and  Portuguesa  •  . 
navigable. 

"Article  5.  The  failure  to  comply  with  any  of  the  stipulations 
contained  in  Articles  i ,  2  and  3  of  the  present  contract,  shall  entail 
the  nullity  of  the  whole  thereof;  but  the  failure  to  comply  with 
what  is  agreed  in  Article  4,  shall  entail  only  the  nullity  of  that  por- 
tion relating  to  the  navigation  of  the  rivers  Meta  and  Portuguesa, 
or  of  the  one  of  these  two  rivers  which  may  not  have  been  ren- 
dered navigable  by  steamer  within  the  time  fixed  in  Article  4  of 
this  contract. 

"Article  6.  All  the  materials,  machinery,  and  other  utensils 
tiecessary  for  the  canalization  and  betterment  of  the  rivers  set  out 
in  the  foregoing  Articles  are  free  of  customs  house  duties,  maritime 
or  terrestrial;  and  the  vessel  that  brings  them,  if  it  does  not  bring 
other  cargo,  shall  be  exempted  from  port  duties. 

"Article  7.  The  vessels  which  bring  materials,  machinery,  and 
other  utensils  for  the  canalization  of  said  rivers  must  inalterably 
touch  at  Ciudad  Bolivar  to  solicit  and  obtain  from  the  Adminis- 
trator of  that  Custom  House  the  corresponding  permission  for  the 
unloading  of  said  materials,  machinery  and  utensils,  the  Govern- 
nient  being  entitled  moreover  to  place  aboard  the  vessel  which 
brings  them  a  Commissioner  who  shall  be  present  at  the  discharge 
of  said  objects  and  take  a  detailed  inventory  thereof. 

"  Article  8.  If  the  total  returns  of  the  navigation  by  steamer  to 
which  this  contract  refers  do  not  amount  to  6  per  cent,  annually, 
the  Government  obligates  itself  to  pay  the  difference  which  may 
result  between  said  returns  and  the  said  interest,  but  only  upon  the 
capital  invested  in  the  canalization  and  improvement  of  the  rivers 
named. 

"Article  9.  Not  only  the  estimate  which  is  made  for  the 
canalization  and  improvement  of  the  rivers  indicated  in  this 
contract  but  also  the  value  of  the  steamers,  machinery,  utensils 
and  combustibles  of  which  General  Juan  Francisco  Perez,  or  his 
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successors,  may  make  use  by  virtue  of  this  contract  shall  be  sub- 
mitted to  the  consideration  of  the  National  Executive. 

"Article  io.  The  Government  shall  be  able  at  any  time  to 
examine  the  book^  of  account  and  documents  of  the  enterprise 
established  by  this  contract. 

"Article  n.  The  doubts  and  controversies  that  may  arise 
between  the  Government  and  General  Juan  Francisco  Perez,  or 
his  successors,  by  virtue  of  the  present  contract  shall  be  decided 
before  the  Federal  Court  in  accordance  with  the  Constitution  and 
the  laws  of  the  Republic  without  in  any  case  being  able  to  be  made 
the  object  of  international  claims. 

Caracas,  January  2,  1874. 

"Jesus  MuSoz  Tebar 
"Juan  Francisco  Perez." 

"Jesus  Maria  Paul,  Minister  of  State,  the  office  of  Interior  and 
Justice  of  the  National  Executive  of  the  United  States  of  Vene- 
zuela, by  order  and  command  of  the  citizen  President  of  the 
Republic,  and  General  Juan  Francisco  Perez,  residents  of  this 
city,  having  entered  into  the  following  contract  for  the  estab- 
lishment of  a  line  of  steamers  from  Nutrias,  touching  at  San 
Fernando,  Carupano,  Barcelona,  La  Guaira,  and  other  ports  of 
this  itinerary,  which  the  Government  may  equip  for  importation 
and  exportation,  under  the  following  stipulations: 

"i.  General  Juan  Francisco  Perez  shall  establish  steamers 
suitable  to  navigate  in  the  Orinoco  from  Nutrias  to  Ciudad  Boli- 
var, the  Apure,  the  Portuguesa,  and  its  other  tributaries  during 
the  season  in  which  the  said  rivers  permit  it,  making  as  many 
voyages  as  possible. 

"2.  From  Ciudad  Bolivar  to  Port  of  Spain  he  shall  also  estab- 
lish steamers  adequate  to  navigate  in  the  Orinoco  during  the 
entire  year,  making  at  least  two  voyages  per  month. 

"3.  He  shall  also  establish  comfortable  steamers  appropriate 
to  navigate  on  the  Ocean  from  Port  of  Spain  to  La  Guaira,  making 
at  least  two  trips  per  month. 

"4.  The  steamers  concerning  which  the  foregoing  stipulations 
treat  shall  commence  to  navigate:  those  from  Port  of  Spain  to 
Nutrias  within  one  month;  those  which  shall  run  between  Trini- 
dad and  La  Guaira  within  two  months,  counting  from  the  date 
following  that  upon  which  this  contract  is  signed. 

"5.  The  Government  of  Venezuela  obligates  itself  not  to  grant 
any  other  person  or  company  any  special  privilege  to  navigate 
with  steamers  from  Nutrias  to  Ciudad  Bolivar,  from  Ciudad 
Bolivar  to  Trinidad,  or  from  Trinidad  to  La  Guaira,  be  it  by 
giving  some  subsidy  or  by  not  collecting  duties  in  said  waters. 

"6.  Every  arrangement  made  up  to  now  contrary  to  what  is 
set  out  in  the  foregoing  stipulation  with  any  other  person  or 
company  is  annulled  by  the  present  contract. 

"7.  The  steamers  or  vessels  of  the  enterprise  shall  be  free  in 
the  ports  of  Venezuela  from   tonnage  taxes   and  may  load  or 
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unload  with  the  formaHties  prescribed  by  law  on  all  working 
days,  provided  that  it  be  between  six  in  the  morning  and  four 
in  the  afternoon.  The  visit  to  be  made  by  law  shall  be  carried 
out  at  the  moment  the  vessel  anchors,  if  it  be  in  the  day,  and 
after  the  visit  the  passengers,  baggage,  and  mail  shall  be  dis- 
charged. 

"8.  The  steamers  of  the  enterprise  shall  remain  at  least  two 
hours  of  day  light  in  the  ports  at  which  they  touch,  except  in 
La  Guaira  where  they  shall  remain  at  least  twenty-four  hours. 

"9.  The  National  authorities  of  the  states  and  the  localones 
cannot  postpone  the  departure  of  the  steamers  without  the  consent 
of  their  captains,  except  in  the  Port  of  La  Guaira,  where  the 
National  Government  may  detain  them  twenty-four  hours. 

"10.  The  enterprise  shall  make  its  itinerary  of  the  steamers, 
fixing  the  dates  of  departure  and  return  in  all  of  the  ports  of  the 
route;  and  will  give  a  copy  of  that  itinerary  to  the  Government  to 
attach  to  this  contract.  It  shall  also  give  a  copy  to  the  Chiefs  of 
the  Custom  Houses  and  the  Administrators  of  Mails  of  the  ports. 

"11.  The  Government  permits  General  Juan  Francisco  Perez  to 
cut  wood  for  the  consumption  of  his  steamers  in  the  forests  that 
are  national  property,  provided  that  they  are  not  die  or  precious 
woods. 

"12.  General  Perez  obligates  himself  to  carry  gratis  in  said 
ships  the  correspondence  which  the  Administrators  of  Mails  in  the 
ports  of  their  itinerary  may  put  aboard  them. 

"13.  The  Government  of  Venezuela  grants  General  Perez  the 
free  importation  of  coal,  of  machinery,  and  of  maritime  supplies 
for  the  use,  repair  and  up-keep  of  the  steamers  and  of  the  vessels 
of  transhipment  of  the  enterprise. 

"14.  General  Perez  obligates  himself  to  maintain  on  each 
steamer  as  first-class  passengers  two  employees  named  and  paid 
by  the  Government  to  watch  over  the  fiscal  interests  and  the 
correspondence  and  to  look  after  the  fulfillment  of  the  laws, 
provided  always  that  the  latter  demand  this. 

"15.  General  Perez  obligates  himself  to  receive  aboard  his 
vessels  a  youth  named  by  the  Government  as  an  apprentice,  in 
order  that  he  may  be  practically  instructed  in  the  rujining  of  the 
machinery.  This  youth  shall  lend  on  board,  under  the  orders  of 
the  engineer,  the  services  which  are  compatible  with  the  object 
that  the  Government  purposes. 

"16.  General  Perez  obligates  himself  to  transport  national 
employees  and  officers  in  commission  and  with  passport  and  a 
written  order  of  the  National  Government  for  half  the  price  of  a 
first  class  passage;  and  troops  thus:  the  chiefs  and  officials  for 
the  third  part  and  from  the  rank  of  Sergeant  down,  who  shall  be 
provisioned  by  the  Government,  for  the  sixth  part. 

"17.  The  passenger  and  freight  tarijBfs  cannot  exceed  those 
which  have  been  collected  by  former  steamship  enterprises. 
General  Perez  shall  designate  these  tariffs  and,  having  been  exam- 
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ined  and  approved  by  the  Government,  they  shall  be  annexed  to 
this  contract:  they  cannot  be  raised  and  in  case  of  their  being 
lowered  General  Perez  shall  always  give  notice  to  the  Government. 

"  i8.  General  Perez  obligates  himself  to  transport  public  prop- 
erty, elements  of  war,  machinery  and  materials  for  national  public 
works  for  one-half  the  freight  established  in  the  tariff. 

"19.  In  case  of  the  loss  of  or  repair  to  any  of  the  steamers  he 
shall  place  a  sailing  vessel  in  its  place  which  shall  enjoy  the  same 
exemptions  and  privileges;  but  he  shall  be  obliged  to  estabhsh 
the  service  of  the  steamer  or  steamers  out  of  use  within  the  term 
of  four  months  if  it  be  any  of  the  steamers  from  Ciudad  Bolivar  to 
La  Guaira  and  within  eight  months  if  it  be  any  of  those  from 
Ciudad  Bolivar  to  Nutrias. 

"  20.  General  Perez  obligates  himself  not  to  touch  in  any  port 
on  the  route  which  may  be  occupied  by  enemies  of  the  Govern- 
ment or  in  which  pubhc  order  is  disturbed  and  not  to  lend  to  the 
enemies  of  the  Government  any  service.  The  steamers  of  the 
line  shall  navigate  under  the  Venezuelan  flag  and  altogether  in 
conformity  with  the  laws  of  the  country. 

"21.  The  steamers  of  the  enterprise  shall  sail  under  the  Vene- 
zuelan flag,  and  conform  entirely  to  the  laws  of  the  country. 
.     "22.  General  Perez  shall  fix  his  schedule  in  such  a  manner  that 
the  delay  of  the  steamers  in  Trinidad  shall  not  exceed  three  days. 

"23.  No  authority  can  oblige  any  vessel  of  the  company  to 
change  its  itinerary  under  any  pretext  and  this  can  only  be 
secured  by  means  of  a  special  arrangement  between  the  Govern- 
ment and  the  contractor. 

"  24.  This  contract  shall  last  for  the  term  of  seven  years,  counting 
from  the  date  upon  which  it  is  approved  and  signed  by  the  National 
Government  and  the  contractor. 

"25.  In  case  of  a  failure  to  establish  steamers  in  any  port  of  the 
line  within  the  terms  fixed  or  in  case  of  a  failure  to  carry  out  the 
stipulations  of  this  contract,  except  in  cases  of  force  majeure,  it 
shall  de  facto  be  rescinded. 

"26.  All  doubts  and  controversies  which  may  arise  between 
the  Government  and  the  contractor  shall  be  decided  by  the  high 
Federal  Court  according  to  the  Constitution  and  the  laws  of  the 
Republic  and  for  no  reason  can  they  be  made  the  subject  of  inter- 
national claims. 

"27.  General  Juan  Francisco  Perez  shall  have  the  right  to 
transfer  this  contract  in  whole  or  in  part  to  whom  he  may  desire 
and  when  he  considers  it  proper,  but  he  cannot  do  this  without 
the  consent  of  the  Government. 

"Caracas,  August  25,  1873. 

"Juan  Maria  Paui., 
"Minister  of  Interior  and  Justice. 
"Juan  Francisco  Perez." 
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United  States  of  Venezuela.  Ministry  of  Fomento.  2d  section. 
Caracas,  April  17,  1874  (nth  and  i6th).  In  view  of  the  request 
of  General  Juan  Francisco  Perez,  in  which  he  asks  the  ratification 
of  the  contracts  which  he  concluded  with  the  National  Executive 
through  this  Ministry  on  January  2  and  7  last,  in  consideration  of 
the  fact  that  upon  concluding  these  contracts  he  held  the  office  of 
principal  Senator  for  the  State  of  Bolivar,  which  position  he  no 
longer  holds  because  he  was  allowed  to  resign  it,  and  seeing  that 
the  contracts  mentioned  contain  no  clause  injurious  to  the  inter- 
ests of  the  country,  resolves: 

The  contracts  concluded  by  General  Juan  Francisco  Perez  on 
January  2  last  regarding  steam  navigation  from  La  Guaira  up  the 
Orinoco  and  its  tributaries,  on  the  7th  of  the  same  month  for  the 
construction  of  a  railroad  from  a  point  of  the  Uribante  to  San 
Cristobal,  capital  of  the  State  of  Tachira,  and  that  of  the  same 
date  regarding  the  establishment  of  a  submarine  telegraph  from 
La  Guaira  to  Port  of  Spain,  touching  at  an  eastern  port  of  the  Re- 
public with  privilege  to  extend  the  line  to  the  other  Antilles  and 
up  the  Orinoco,  are  hereby  approved  in  all  their  parts. 

Let  it  be  communicated  to  the  parties  concerned  and  published. 

By  the  National  Executive : 

jEStJS  MUNOZ  Tebar. 

Decrees: 

Single  article.  The  Congress,  in  accordance  with  the  authority 
conferred  under  No.  17  of  Art.  43  of  the  Constitution,  consents  to 
and  approves  the  contracts  inserted  hereinbefore,  the  periods  re- 
ferred to  therein  being  counted  from  the  date  of  this  decree. 

Given  in  the  Palace  of  the  Federal  Legislative  Body  at  Caracas, 
May  20,  1874  (nth  year  of  the  Law  and  i6th  of  Federation). 

J.  R.  PachEco, 

President  of  the  Senate. 
Diego  B.  Urbane ja. 
President  of  the  Chamber  of  Deputies. 
Brauuo  Barrios, 

Secretary  of  the  Senate. 
Nicanor  Bolet  Peraza, 
Secretary  of  the  Chamber  of  Deputies. 

Federal  Palace  at  Caracas,  June  6, 1874  (nth  year  of  the  Law  and 
1 6th  of  Federation) .     Let  it  be  executed. 

Guzman  Blanco. 
jEstJS  MuNOz  Tebar, 

Minister  of  Fomento. 


laws,  etc.,  relating  to  orinoco.  999 

period  from  187s  to  1891. 

Decree   Closing    the   Custom-House   at   Ciudad    Bouvar, 

February  io,  1880. 

Decreto  de  10  de  febrero  de  1880,  por  el  cual  se  suprime  la  Adudna 
de  Civdad  Bolivar,  d  causa  de  las  perturbaciones  politicas  ocurri- 
das  en  el  Estado  Guayana. 

(Derogado  por  el  numero  2193a.) 

Guzman  Blanco,  Ilustre  Americano,  Pacificador,  Regenerador, 
y  Presidente  Provisional  de  la  Reptiblica. — En  vista  de  las  per- 
turbaciones ocurridas  en  el  Estado  Guayana,  por  consecuencia 
del  alzamiento  y  criminal  atentado  cometidos  en  Ciudad  Bolivar 
el  29  del  mes  prdximo  pasado;  y  en  uso  de  la  autorizacidn  que 
me  concede  el  articulo  3°  del  decreto  legislative  de  17  de  mayo 
de  1873,  decreto. 

Art.  I".  Se  suprime  la  Aduana  establecida  en  el  puerto  de 
Ciudad  Bolivar,  cesando  de  hecho  el  comercio  que  se  hacia  por 
el  Orinoco,  de  importacidn  y  exportacidn  con  los  puertos  extran- 
jeros  y  el  de  cabotaje  6  costanero. 

.  Art.  2°  Las  importaciones  y  exportaciones  del  comercio  de 
Ciudad  Bolivar,  se  hardn  por  el  puerto  Guzmdn  Blanco:  y  mien- 
tras  se  pone  expedito  el  camino  que  conduce  de  Barcelona  d 
.Soledad  en  el  Orinoco,  se  habilita  sin  restricciones,  el  puerto  de 
Cardpano  para  que  sirva  i.  los  mismos  fines. 

Art.  3".  Toda  embarcacidn  que  se  dirija  a  los  puertos  del  Ori- 
noco serd  detenida  por  los  buques  del  Gobierno  que  se  destinen 
al  crucero  sobre  las  bocas  de  dicho  rio,  y  conducida  al  puerto 
habilitado  mas  inmediato,  para  que  se  proceda  con  su  carga 
conforme  al  ntimero  2°  articulo  75,  ley  XVI  del  Cddigo  de  Har 
cienda,  y  demds  leyes  que  reglamentan  el  comercio  de  proce- 
dencia  extranjera,  y  de  cabotaje. 

Art.  4°.  La  disposicidn  del  articulo  anterior  tendrd  lugar  quince 
dias  despu^s  de  publicado  este  decreto  en  la  Gaceta  Oficial  de  esta 
ciudad,  para  los  buques  procedentes  de  las  Antillas,  treinta  dias 
despues  para  los  que  procedan  de  los  Estados  Unidos  de  la  A.m.& 
rica  del  Norte,  y  cuafenta  y  cinco  para  los  procedentes  de  Europa. 

Art.  5°.  Vencidos  estos  plazos,  que  se  conceden  en  favor  de 
los  importadores,  se  consideran  dichos  buques  como  embarca- 
ciones  contrabandistas,  y  como  tales  serdn  perseguidos  y  captu- 
rados,  y  luego  conducidos  al  puerto  habilitado  mas  inmediato 
para  que  alii  sean  juzgados  conforme  i.  las  leyes  fiscales  vigentes. 
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Art.  6°.  Los  buques  nacionales  6  extranjeros,  que  se  encuen- 
tren  armados  en  guerra  en  el  Orinoco,  6  en  sus  inmediaciones, 
por  Ids  insurrectos,  se  consideraran  como  piratas,  y  como  tales 
serdn  perseguidos  y  apresados  hasta  ponerlos  d  disposicidn  del 
Apostadero  de  Marina  establecido,  por  decreto  de  esta  fecha,  en 
el  puerto  de  Cardpano  del  Estado  Cumand. 

Art.  7°.  El  Ministro  de  Hacienda  queda  encargado  de  la  ejecu- 
ci6n  de  este  Decreto,  y  de  comunicarlo  A  los  Consules  de  la 
Repliblica  en  el  extranjero  y  d  las  demds  autoridades  d  quienes 
corresponda. 

Dado  y  firmado  de  mi  mano  en  el  Palacio  Federal  del  Capi- 
tolio  de  Caracas  d  diez  de  febrero  de  mil  ochocientos  ochenta. 
Sellado  con  el  gran  sello  nacional  y  refrendado  por  el  Ministro 
de  Hacienda. — Guzman  Blanco. — Refrendado. — El  Ministro  de 
Estado  en  el  Despacho  de  Hacienda. — J.  P   R6jas  Pafil. 

[Translation.] 

2193 

Decree  of  February  lo,  i88o,  abolishing  the  custom  house  of  Ciudad 
Bolivar  on  account  of  the  political  disturbances  which  have  occurred 
in  the  state  of  Guayana. 

(Abrogated  by  number  2193a.) 

I,  Guzman  Blanco,  illustrious  American,  pacifier,  regenerator,' 
and  provisional  president  of  the  Republic,  in  view  of  the  disturb- 
ances which  have  occurred  in  the  state  of  Guayana  as  a  consequence 
of  the  uprising  and  criminal  act  (atentado)  committed  in  Ciudad 
Bolivar  on  the  29th  of  last  month,  and  by  virtue  of  the  authority 
conferred  upon  me  by  Article  3  of  the  legislative  degree  of  May  17, 
1873,  decree: 

Art.  I .  The  custom  house  at  the  port  of  Ciudad  BoUvar  is 
hereby  aboUshed,  the  import  and  export  trade  hitherto  carried  on 
with  foreign  ports,  as  well  as  coasting  trade,  consequently  ceasing. 

Art.  2.  The  import  and  export  trade  of  Ciudad  BoUvar  will  be 
carried  on  through  the  port  of  Guzman  Blanco,  and  until  the  road 
leading  from  Barcelona  to  Soledad  on  the  Orinoco  is  put  in  con- 
dition, the  port  of  Carupano  is  opened  without  restriction  for  the 
same  purposes. 

Art.  3.  Every  vessel  bound  for  Orinoco  ports  will  be  stopped  by 
Government  vessels  detailed  for  cruising  at  the  mouths  of  said 
river,  and  it  shall  be  taken  to  the  nearest  open  port  where  its  cargo 
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will  be  proceeded  with  in  accordance  with  number  2,  article  75 
law  XVI  of  the  Treasury  Code,  and  other  laws  regulating  trade 
from  abroad  and  coastwise  trade. 

Art.  4.  The  provisions  of  the  foregoing  article  shall  take  effect 
fifteen  days  after  the  publication  of  this  decree  in  the  Official 
Gazette  of  this  city,  with  respect  to  vessels  coming  from  the 
Antilles ;  thirty  days  afterwards  for  those  coming  from  the  United 
States  of  North  America,  and  forty -five  for  those  coming  from 
Europe. 

Art.  5.  At  the  expiration  of  these  periods  granted  in  favor  of 
the  importers,  said  vessels  shall  be  considered  as  smugglers  and  as 
such  shall  be  pursued,  captured,  and  taken  to  the  nearest  open 
port  for  trial  in  accordance  with  the  revenue  laws  in  force. 

Art.  6.  National  or  foreign  vessles  found  armed  for  war  in  the 
Orinoco  or  its  vicinity  by  insurgents  shall  be  considered  as  pirates 
and  as  such  pursued,  captured,  and  placed  at  the  disposal  of  the 
naval  station  established  by  decree  of  this  date  in  the  port  of 
Carupano  of  the  state  of  Cumand. 

Art.  7.  The  Minister  of  Finance  is  intrusted  with  the  enforce- 
ment of  this  decree  and  with  communicating  it  to  the  Venezuelan 
Consuls  abroad  as  well  as  to  all  other  authorities  concerned. 

Given  and  signed  with  my  hand  in  the  Federal  Palace  of  the 
Capitol  at  Caracas  on  February  10,  1880.  Sealed  with  the  great 
National  Seal  and  countersigned  by  the  Minister  of  Finance. 

Guzman  Blanco. 

Countersigned : 

J.  P.  RojAS  Paul, 
Minister  of  Finance. 

Decree  Declaring  a  Blockade  on  the  Orinoco  River, 
February  28,  1880. 

2196. 

Decreto  de  2j  de  febrero  de  1880,  por  el  cual  se  manda  bloquear 
el  rio  Orinoco  en  toda  la  extensidn  de  costas  que  abrazan  sus 
bocas. 

(Derogado  por  el  ntimero  2196a.) 

Guzman  Blanco,  Presidente  de  la  Repliblica.— En  uso  de  las 
facultades  de  que  estoy  investido  por  el  tiltimo  Congreso  de  Pleni- 
potenciarios,  decreto: 

Art.  i°.  a  consecuencia  del  motin  armado,  ocurrido  en  Ciudad 
Bolivar  contra  el  Comandante  de  Armas  nacionales,  en  el  Estado 
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Guayana,  queda  prohibida  la  navegaci6n  del  rio  Orinoco  y  bloque- 
ada  la  extensidn  de  costas  que  abrazan  sus  bocas. 

Art.  2°  Para  este  bloqueo  se  destina  la  fuerza  naval  suficiente 
para  hacerlo  efectivo. 

Art.  3".  Ivos  jefes  de  los  buques  bloqueadores  procederdn  de 
acuerdo  con  las  Ordenanzas  de  Corso  de  30  de  mayo  de  1822. 

Art.  4°  En  el  bloqueo  d  que  se  refiere  este  Decreto,  se  observa- 
rdn  las  disposiciones  siguientes: 

I*.  Para  los  buques  que  procedan  de  Europa,  no  tendra  efecto 
este  Decreto,  sino  cuarenta  y  cinco  dias  despuds  de  su  publicaci6n, 
para  los  de  vela  y  quince  para  los  vapores.  Para  los  quevienen 
de  los  Estados  Unidos,  trienta  dias  para  los  de  vela  y  diez  para  los 
vapores,  y  ocho  dias  para  los  que  procedan  de  las  Antillas,  excepto 
de  Trinidad  y  Curazao,  y  para  las  salidas  de  los  puertos  de  estas 
dos  filtimas  islas  y  de  Demerara,  desde  el  dia  en  que  el  bloqueo  le 
sea  comunicado  a  sus  respectivas  autoridades.  Al  arribar  un 
buque  de  cualquiera  de  los  puertos  indicados  d  la  lifaea  del  bloqueo, 
se  lo  participard  el  comandante  del  buque  de  guerra  mds  imme- 
diato,  comunicdndole  la  orden  de  no  poder  traspasarla,  pero  si 
insistiere,  se  le  considerard  en  el  caso  de  querer  violar  el  bloqueo. 

2".  A  los  buques  de  que  hace  mencion  el  articulo  precedente, 
se  les  impondrd,  por  el  oficial  de  marina  que  vaya  d  bordo,  de  la 
facultad  que  le  concede  el  caso  2°  del  articulo  75  de  la  Ley  'XVI 
del  C6digo  de  Hacienda  vigente. 

3''.  Vencidos  los  plazos  senalados  en  los  articulos  anteriores, 
se  tendrdn  como  notificados  todos  los  buques  que  Uegaren  d  la 
linea,  y  se  remitirdn  al  Apostadero  de  Carlipano,  bajo  custodia, 
para  que  el  Gobierno  resuelva  lo  conveniente  en  vista  de  la  averi- 
guacidn  que  sobre  el  particular  haga  el  jefe  del  Apostadero. 

Art.  5°.  El  Ministro  de  Guerra  y  Marina  queda  encargado  de  la 
publicacion  y  ejecuci6n  de  este  Decreto. 

Dado,  firmado  de  mi  mano  y  refrendado  por  el  Ministro  de 
Guerra  y  Marina  en  el  Palacio  Federal  del  Capitolio  de  Caracas,  d 
23  de  febrero  de  1880. — Afio  16°  de  la  Ley  y  21°  de  la  Federa- 
cidn. — Guzman  Blanco. — Refrendado. — El  Ministro  de  Guerra 
y  Marina,  Julio  F.  Sarria. 
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(Translation.) 
2196. 

Decree  of  February  23,  1880,  ordering  a  blocade  of  the  Orinoco  River 
throughout  the  extent  of  the  coast  line  embraced  in  its  mouths. 

(Abrogated  by  No.  2196a.) 

I,  Guzman  Blanco,  President  of  the  Republic,  by  virtue  of  the 
authority  with  which  I  was  invested  by  the  last  Congress  of 
plenipotentiaries,  decree: 

Art.  I .  In  consequence  of  the  armed  uprising  which  has  occurred 
in  Ciudad  Bolivar  against  the  "Commander  of  National  Arms"  in 
the  state  of  Guayana,  navigation  on  the  Orinoco  River  is  hereby 
prohibited  and  the  extent  of  coast  line  embraced  in  its  mouths 
blocaded. 

Art.  2.  A  sufficient  naval  force  is  detailed  to  render  this  blocade 
"effective. 

Art.  3.  The  commanders  of  the  blocading  vessels  shall  act  in 
accordance  with  the  Ordinances  on  Privateering  of  May  30,  1822. 

Art.  4.  The  following  rules  shall  be  observed  in  the  blocade  to 
which  this  decree  refers : 

1 .  With  respect  to  vessels  coming  from  Europe  this  Decree  shall 
not  take  effect  until  forty-five  days  after  its  publication,  in  the 
case  of  sailing  vessels,  and  fifteen  days  in  the  case  of  steamers. 
With  respect  to  vessels  from  the  United  States,  thirty  days  for 
sailing,  and  ten  for  steam  vessels;  and  eight  days  for  those  coming 
from  the  Antilles,  except  Trinidad  and  Curasao;  for  vessels 
departing  from  the  ports  of  these  latter  two  islands  and  Demerara, 
from  the  day  on  which  notice  of  the  blocade  has  been  given  to 
their  respective  authorities.  Upon  a  vessel  arriving  from  the  afore- 
mentioned ports  to  the  blocade  line,  it  shall  be  notified  of  the 
blocade  by  the  commander  of  the  nearest  war  vessel,  who  shall 
communicate  to  it  the  order  not  to  cross  the  line.  If  it  insists  on 
crossing,  it  shall  be  considered  as  having  attempted  to  run  the 
blocade. 

2.  The  vessels  mentioned  in  the  foregoing  article  shall  be  noti- 
fied by  the  naval  officer  going  on  board  of  the  authority  conferred 
on  him  by  No.  2  of  article  75  of  law  XVI  of  the  Treasury  Code  in 
force. 

3.  Upon  the  expiration  of  the  periods  fixed  in  the  foregoing 
articles,  all  vessels  reaching  the  line  shall  be  considered  as  being 
notified  and  shall  be  sent  to  the  Carupano  naval  station  under 
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escort  in  order  that  the  government  may  take  the  proper  steps  in 
view  of  the  facts  ascertained  on  the  subject  by  the  commander  at 
the  Naval  Station. 

Art.  5.  The  Minister  of  War  and  Navy  is  hereby  directed  to 
publish  and  enforce  this  decree. 

Given,  signed  with  my  hand,  and  countersigned  by  the  Min- 
ister of  War  and  Navy,  in  the  Federal  Palace  of  the  Capitol  at 
Caracas,  on  February  23,  1880  (i6th  year  of  the  Law  and  21st  of 
Federation) . 

Guzman  Blanco. 
Countersigned : 

Julio  F.  Sarria, 
Minister  of  War  and  Navy. 

Decree  Raising  the  Blockade  of  the  Orinoco  River, 
April  12,  1880. 

(2196a.) 

Decreto  de  12  de  ahril  de  1880,  por  el  cual  se  suspende  el  bloqueo 
de  las  Bocas  del  Orinoco  dispuesto  por  el  numero  2ig6,  que 
queda  derogado. 

Guzman  Blanco,  Ilustre  Americano,  Pacificador,  Regenerador 
y  Presidente  Constitucional  de  los  Estados  Unidos  de  Vene- 
zuela, decreto: 

Art.  unico.  Habiendo  desaparecido,  con  la  pacificaci6n  de 
Guayana^  los  motivos  que  indujeron  al  Ejecutivo  Nacional  i, 
decretar  en  23  de  febrero  prdximo  pasado  el  bloqueo  de  la  exten- 
sion de  costas  que  abrazan  las  bocas  del  rio  Orinoco,  y  d  prohibir 
su  navegaci6n,  se  suspenden  en  absoluto  los  efectos  de  aquel 
Decreto. 

El  ciudadano  Ministro  de  Guerra  y  Marina  queda  encargado 
de  la  publicaci6n  y  ejecucidn  de  este  Decreto. 

Dado,  firmado  de  mi  mano  y  refrendado  por  el  Ministro  de 

'  Guerra  y  Marina  en  el  Palacio  Federal  del  Capitolio  de  Caracas, 

d  12  de  abril  de  1880. — Afio  17°  de  la  Eey  y  22°  de  la  Federa- 

ci6n. — GuzmAn   Blanco. — Refrendado. — El  Ministro  de  Guerra 

y  Marina,  Julio  F.  SarrIa. 
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[Translation.! 
2196a 

Decree,  of  April  12,  1880,  suspending  the  blockade  of  the  mouths  of 
the  Orinoco  as  ordered  by  No.  2ig6,  which  is  hereby  repealed. 

I,  Guzman  Blanco,  illustrious  American,  pacifier,  regenerator, 
and  Constitutional  President  of  the  United  States  of  Venezuela, 
decree : 

Single  Article.  The  causes  which  led  the  National  Executive 
to  decree  on  February  23  last,  the  blocade  of  the  coast  Une 
embraced  in  the  mouths  of  the  Orinoco  River  and  to  prohibit  navi- 
gation on  said  river  having  disappeared  with  the  pacification  of 
Guayana,  the  effects  of  said  decree  are  hereby  entirely  suspended. 

The  Minister  of  War  and  Navy  is  hereby  directed  to  publish  and 
enforce  this  decree. 

Given,  signed  with  my  hand,  and  countersigned  by  the  Minister 
of  War  and  Navy,  in  the  Federal  Palace  of  the  Capitol  at  Caracas, 
on  April  12,  1880  (17th  year  of  the  Law  and  22nd  of  Federation). 

Guzman  Blanco. 

Countersigned : 

Julio  F.  Sarria, 
Minister  of  War  and  Navy. 

DECREE    REOPENING     THE    CUSTOM-HOUSE     OF     CIUDAD     BOLIVAR, 

APRIL    13,  1880. 

2193  (a) 

Decreto  de  13  de  abril  de  1880,  por  el  cual  se  abre  nuevamente  la 
Aduana  maritima  de  Ciudad  Bolivar  al  comercio  de  importacion, 
exportacidn  y  cabotaje;  y  se  deroga  el  nUmero  2193. 

GuzmAn  Blanco,  Ilustre  Americano,  Presidente  Constitucio- 
nal  de  los  Estados  Unidos  de  Venezuela,  decreto: 

Art.  .1°.  La  Aduana  maritima  de  Ciudad  Bolfvar  se  abre 
nuevamente  al  comercio  exterior  de  importaci6n  y  exportacidn  y 
al  de  cabotaje,  quedando  restablecida  en  la  misma  categoria  en 
que  la  coloca  la  Ley  XIV  del  Codigo  de  Hacienda  sobre  habili- 
tacidn  de  puertos. 

Art.  2°.  Quedan  en  consecuencia  derogadas  todas  las  disposi- 
ciones  contenidas  en  el  Decreto  Ejecutivo,  de  10  de  febrero  liltimo, 
y  las  demas  que  se  hayan  dictado  por  el  Ministerio  de  Hacienda 
para  su  cumplimiento. 

Art.  3°.  La  Aduana  maritima  de  Cariipano  continuard  habili- 
tada  para  el  comercio  exterior  de  importacidn  y  exportacidn,  sin 
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restriccidn  alguna,  pudiendo  en  consecuencia  guiar  de  cabotaje 
mercaderias  extranjeras  para  las  otras  Aduanas  de  la  Repdblica 
como  las  de  La  Guaira,  Puerto  Cabello,  Ciudad  Bolivar  y  Mara- 
caibo. 

•  Art.  4°.  El  Ministro  de  Hacienda  queda  encargado  de  comu- 
nicar  este  Decreto  d  los  Cdnsules  de  Venezuela  en  el  extranjero, 
y  d  las  demds  autoridades  d  quienes  corresponda. 

Dado  y  firmado  de  mi  mano  en  el  Palacio  Federal  del  Capitolio 
de  Caracas  d  trece  de  abril  de  mil  ochocientos  ochenta,  sellado 
con  el  gran  sello  nacional  y  refrendado  por  el  Ministro  de  Ha- 
cienda.— Guzman  Blanco. — Refrendado. — El  Ministro  de  Ha- 
cienda, /.  P  Rojas  Paul. 

[Translation.] 
2193a. 

Decree  of  April  13,  1880,  reopening  the  Maritime  custom  house  of 
Ciudad  Bolivar  to  import,  export,  and  coastwise  trade,  and  abro- 
gating No.  2193. 

I,  Guzman  Blanco,  illustrious  American  and  Constitutional 
President  of  the  United  States  of  Venezuela,  decree: 

Art.  I.  The  Maritime  custom  house  of  Ciudad  Bolivar  is  re- 
opened to  foreign  import  and  export  trade  and  to  coasting  trade, 
being  restored  to  the  same  category  as  placed  in  by  law  XIV  of  the 
Treasury  Code  regarding  the  opening  of  ports. 

Art.  2.  All  the  provisions  contained  in  the  executive  decree  of 
February  10  last,  and  all  others  which  may  have  been  adopted  by 
the  Ministry  of  Finance  for  their  enforcement,  are  consequently 
repealed. 

Art.  3.  The  Maritime  custom  house  of  Carupano  shall  continue 
open  to  foreign  import  and  export  trade  without  any  restriction, 
being  therefore  authorized  to  issue  coastwise  permits  for  foreign 
merchandise  for  other  custom  houses  of  the  Republic  such  as  those 
of  La  Guaira,  Puerto  Cabello,  Ciudad  Bolivar,  and  Maracaibo. 

Art.  4.  The  Minister  of  Finance  is  hereby  directed  to  com- 
municate this  decree  to  the  Venezuela  Consuls  in  foreign  countries 
and  to  all  other  authorities  concerned. 

Given  and  signed  with  my  hand  in  the  Federal  Palace  of  the 
Capitol  at  Caracas,  on  April  13,  1880,  sealed  with  the  great  national 
seal,  and  countersigned  by  the  Minister  of  Finance. 

Guzman  Blanco. 

Countersigned : 

J.  P.  Rojas  Paul, 
Minister  of  Finance. 
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Decree  of  October  21,  1880,  granting  permission  to  Jos^ 
Bonnet  to  import  merchandise  destined  for  Colombia, 

AND  TO  store  it  IN  TRANSIT  AT  ClUDAD   BOLIVAR. 

2241." 

Decreto  de  21  de  octubre  de  1880,  por  el  cual  se  concede  al  senor  Josi 
Bonnet,  del  comercio  de  Bogotd,  permiso  para  introducir  por  el 
Puerto  de  Ciudad  Bolivar  mercaderias  extranjeras  de  trdnsito  para 
Colombia,  siempre  que  no  sean  de  prohibida  importacidn  en 
Venezuela,  remontando  para  ello  el  Orinoco  y  el  Meta. 

Guzman  Blanco,  Ilustre  Americano,  Presidente  y  Regenerador 
de  los  Estados  Unidos  de  Venezuela. — Habiendo  solicitado  el 
senor  Jose  Bonnet,  del  comercio  de  Bogotd,  permiso  para  remontar 
por  el  Orinoco  y  el  Meta,  con  mercaderias  extranjeras,  que  pre- 
tende  introducir  por  aquella  via,  de  trdnsito  para  Colombia;  y 
descando  el  Poder  Kjecutivo  hacer  un  ensayo  sobre  la  utilidad 
de  la  navegacidn  de  la  parte  baja  del  segundo  de  dichos  rios  y  sus 
afluentes,  con  el  voto  del  Consejo  de  Administracion,  decreto: 

Art.  I".  Se  permite  al  senor  Jose  Bonnet,  del  comercio  de 
Bogota,  introducir  por  el  puerto  de  Ciudad  Bolivar,  de  trdnsito 
para  Colombia  y  con  destine  dr  cualquier  puerto  habilitado  del 
Meta,  mercaderias  extranjeras,  siempre  que  no  sean  de  prohibida 
importacidn  en  Venezuela. 

Art.  2°.  La  Aduana  maritima  de  Ciudad  Bolivar  observard  con 
estas  mercaderias,  que  quedan  sometidas  d  la  Ley  XXI  del  C6digo 
de  Hacienda,  sobre  comercio  de  trdnsito,  las  mismas  prescripciones 
que  esta  Ley  impone  d  la  Aduana  de  Maracaibo,  respecto  d  las 
que  pasan  por  ella  con  destino  d  Clicuta. 

Art.  3.°  Las  producciones  naturales  de  Colombia  que  el  seiior 
Bonnet  introduzca  en  Ciudad  Bolivar,  por  los  rios  Meta,  Orinoco 
y  sus  afluentes,  no  pagardn  ningfin  derecho  de  importacidn  en 
aquella  Aduana;  pero  al  ser  exportadas  para  el  extranjero, 
quedardn  sometidas  d  las  mismas  condiciones  que  establece  para 
las  de  Venezuela  el  Decreto  Ejecutivo  de  20  de  diciembre  de  1875 
sobre  Aduanas  terrestres. 

Art.  4°  La  concesidn  que  se  hace  por  este  Decreto  al  senor 
Jose  Bonnet,  .para  navegar  por  el  rio  Orinoco,  el  Meta  y  sus 
afluentes  hasta  el  punto  intermedio  entre  el  Lipa  y  el  Ele,  con 

«See  decree  No.  2374  of  November  22,  1881,  Leyes  de  Venezuela,  9:445,  remitting 
certain  fines  against  Jos6  Bonnet  on  account  of  the  introduction  of  goods  into  Ciudad 
Bolivar. — Agent's  note. 
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mercaderlas  extranjeras  de  trd,nsito  para  Colombia,  quedard  sin 
efecto  si  para  el  31  de  diciembre  de  1881  no  hubiere  hecho  uso  de 
ella,  6  si  para  la  fecha  de  la  importacidn  de  sus  mercancias  no 
hubiere  habilitado  el  Gobierno  de  Colombia  el  puerto  que  tenga 
por  conveniente  en  las  riberas  del  Meta. 

Dado,  firmado  de  mi  mano  y  refrendado  por  el  Ministro  de 
Hacienda  en  el  Palacio  Federal  en  Caracas,  d  21  de  octubre  de 
1880. — Ano  17°  de  la  Ley  y  22°  de  la  Federacidn. — GuzmAn 
Blanco. — Refrendado. — El  Ministro  de  Hacienda,  J.  P.  Rojas 
Paul. 

[Translation.] 
2241. 

Decree  of  October  21,  1880,  granting  to  Mr.  Jose  Bonnet,  engaged  in 
commerce  at  Bogotd,  permission  to  import  foreign  merchandise  in 
transit  to  Colombia  through  the  port  of  Ciudad  Bolivar  provided 
the  importation  of  such  merchandise  is  not  prohibited  in  Venezuela, 
the  Orinoco  and  Meta  rivers  being  ascended  for  this  purpose. 

I,  Guzman  Blanco,  illustrious  American,  President  and  regen- 
erator of  the  United  States  of  Venezuela,  in  view  of  the  request  of 
Mr.  Jose  Bonnet,  engaged  in  commerce  at  Bogotd,  for  permission 
to  ascend  the  Orinoco  and  Meta  itivers  with  foreign  goods  which  he 
wishes  to  import  by  that  route  in  transit  to  Colombia,  and  as  I, 
as  chief  executive,  wish  to  make  a  test  as  to  the  utility  of  navigating 
the  lower  part  of  the  latter  of  said  rivers  and  its  affluents,  with 
the  vote  of  the  council  of  administration  decree : 

Art.  I.  Permission  is  hereby  granted  to  Mr.  Jos^  Bonnet, 
engaged  in  commerce  at  Bogotd,  to  import  through  the  port  of 
Ciudad  Bolivar,  in  transit  for  Colombia  and  bound  for  any  open 
port  on  the  Meta,  any  foreign  merchandise  whose  importation  is 
not  prohibited  in  Venezuela. 

Art.  2.  The  Maritime  custom  house  of  Ciudad  Bolivar  shall 
observe  the  same  rules  with  regard  to  this  merchandise  (which  is 
subject  to  Law  XXI  of  the  Treasury  Code  regarding  transit  trade) 
as  this  law  prescribes  for  the  custom  house  of  Maracaibo  with 
regard  to  merchandise  passing  through  it  and  bound  for  Cucuta. 

Art.  3.  Natural  products  of  Colombia  which  Mr.  Bonnet  may 
import  into  Ciudad  Bolivar  by  the  Meta  and  Orinoco  rivers  and 
their  affluents  shall  pay  no  import  duty  in  that  custom  house,  but 
upon  being  exported  abroad  they  shall  be  subject  to  the  same 
conditions  as  are  established  for  the  products  of  Venezuela  by  the 
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executive  decree  of  December  20,  1885,  regarding  interior  (land) 
custom  houses. 

Art.  4.  The  concession  granted  by  this  decree  to  Mr.  Jos^  Bonnet 
to  navigate  the  Orinoco  and  Meta  rivers  and  their  affluents  to 
an  intermediate  point  between  the  Lipa  and  the  Ele  with  foreign 
merchandise  in  transit  for  Colombia,  shall  become  null  and  void 
if  he  has  not  made  use  of  it  by  December  31,  1881,  or  unless  the 
Colombian  government  has  opened  such  port  on  the  Meta  river 
as  it  may  deem  proper  by  the  date  on  which  his  merchandise  is 
imported. 

Given,  signed  with  my  hand,  and  countersigned  by  the  Minister 
of  Finance  in  the  Federal  Palace  at  Caracas  on  October  21,1 880 
(17th  year  of  the  Law  and  22nd  of  Federation). 

Guzman  Blanco. 
Countersigned : 

J.  P.  RojAS  Paul, 

Minister  of  Finance. 

Law  op  May  20, 1882,  Approving  a  Six- Year  Contract  of  the 
Minister  of  Fomento  with  Lino  Duarte  Level  for  Navi- 
gation, Including  Three  Lines  of  Steamers,  One  Line 
FROM  CiUDAD  Bolivar  to  Guiria. 

2425- 

Ley  de  20  de  mayo  de  1882,  que  aprueba  el  contrato  celebrado  con  el 
General  Lino  Duarte  Level  para  el  establecimiento  de  tres  lineas 
de  vapores,  destinados  al  trasporte  de  pasajeros,  frutos  y  mercan- 
cias,  en  el  litoral  del  Oriente  de  la  Republica. 

El  Congreso  de  los  Estados  Unidos  de  Venezuela,  decreta : 

Art.  unico.  Se  aprueba  en  todas  sus  partes  el  contrato  celebrado 
el  14  de  abril  de  1882,  por  el  Ministro  de  Fomento  y  el  ciudadano 
General  Lino  Duarte  Level,  concediendo  a  este  privilegio  para  el 
establecimiento  de  tres  Hneas  de  vapores  en  el  litoral  Oriental  de 
la  Repliblica,  en  los  terminos  siguientes: 

Miguel  Carabano,  Ministro  de  Fomento  de  los  Estados  Unidos 
de  Venezuela,  suficientemente  autorizado  por  el  Ejecutivo  Federal, 
por  una  parte,  y  por  la  otra,  el  ciudadano  General  Lino  Duarte 
Level,  han  celebrado  el  siguiente  contrato: 

Art.  i  °.  Duarte  Level  se  compromete  a  establecer  las  siguientes 
lineas  de  vapores  para  trasporte  de  pasajeros,  frutos  y  mercancias. 

j"  linea. — De  La  Guaira  al  Puerto  Guzmdn  Blanco,  con  escala 
en  Rio  Chilo,  Higuerote  y  Piritu. 
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2"  linea. — De  La  Guaira  a  Carupano,  con  escala  en  Guzman 
Blanco,  Sucre  y  Pampatar. 

3"  linea. — De  Carupano  d  Ciudad  Bolivar,  con  escala  en  Guiria, 
Barrancas  y  Puerto  de  Tablas. 

Art.  2°.  Estos  vapores  navegaran  con  bandera  venezolana  y 
estardn  sometidos  en  todo  d,  los  reglamentos  maritimos  de  la 
Republica  y  d,  sus  leyes  fiscales. 

Art.  3°.  El  Gobierno  Nacional  se  compromete  d  no  hacer  otra 
concesidn  para  navegar  por  vapores  entre  los  puntos  indicados  en 
el  artlculo  i  °,  por  el  termino  de  seis  anos,  que  serd  la  duracidn  de 
este  contrato,  contados  desde  la  fecha  en  que  se  inaugure  la  linea. 
Este  plazo  podrd  ser  prorrogado  hasta  por  diez  anos,  por  convenio 
entre  el  Gobierno  y  la  empresa. 

Art.  4".  El  Gobierno  concede  al  contratista  la  exencidn  de  dere- 
chos  aduaneros  para  el  carbdn,  titiles  y  enseres  de  marina  que 
necesite  la  empresa,  para  el  uso,  reparacidn  y  conservacidn  de  los 
vapores,  Uendndose  en  cada  caso  las  formalidades  prescritas  por 
el  articulo  165,  ley  XVI  del  Cddigo  de  Hacienda. 

Art.  5".  Estas  tres  lineas  estardn  establecidas  en  el  termino  de 
seis  meses,  prorrogables  por  otros  seis,  d  contar  desde  la  aprobacidn 
del  presente  contrato  por  la  Legislatura  Nacional. 

Art.  6°-  Estas  lineas  de  vapores  gozardn  para  cargar  y  descar- 
gar,  de  la  preferencia  acordada  d  las  demds  lineas  de  vapores. 

Art.  7°.  La  empresa  se  compromete  d  trasportar  d  los  Jefes  y 
Oficiales  en  servicio  del  Gobierno  Nacional,  por  la  mitad  del  precio 
de  tarifa  en  pasajes  de  primera  clase;  y  por  igual  precio  los  em- 
pleados  nacionales.  En  ambos  casos  se  necesitard  orden  especial 
del  Gobierno  Nacional,  y  la  obligacidn  de  la  empresa  cesa  desde 
que  el  nlimero  de  pasajeros  que  vayan  en  virtud  de  esta  cldusula 
exceda  de  tres  en  cada  viaje. 

Art.  8°.  La  tropa,  de  sargento  abajo  y  sea  cual  fuere  su  ntimero, 
ird  por  la  tercera  parte  del  precio  fijado  para  los  pasajeros  de  proa, 
siendo  mantenida  por  el  Gobieruo.  Los  elementos  de  guerra  y 
materiales  para  Obras  P<iblicas  nacionales  serdn  trasportados  per 
la  tercera  parte  del  precio  de  tarifa. 

Art.  9»  Si  alguno  de  los  puertos  de.la  carrera  fuere  ocupado 
por  enemigos,  los  vapores  no  podrdn  hacer  escala  en  ^1,  mientras 
dure  esa  ocupacidn. 

Art.  id.  Los  vapores  permanecerdn  doce  horas  en  los  puertos 
de  La  Guaira,  Cartipano  y  Ciudad  Bolivar;  tres  horas  en  los  de 
Guzmdn  Blanco,  Sucre  y  Puerto  de  Tablas;  y  una  en  los  demds. 
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El  Gobierno  puede  demorar  la  salida  de  los  vapores,  de  La  Guaira, 
por  doce  horas  mds. 

Art.  1 1 .  La  correspondencia  que  pongan  d  bordo  las  Oficinas 
de  correos  serd  trasportada  gratis  y  entregada  d  la  Aduana  al  acto 
de  pasar  la  visita  de  fondeo. 

Art.  12.  La  tarifa  de  fletes  y  pasajes  serd  fijada  por  la  empresa, 
previa  aprobaci6n  del  Gobierno. 

Art.  13.  El  Gobierno  permite  d  la  empresa  cortar  lefia  para  el 
consumo  de  los  vapores  en  los  bosques  de  propiedal  nacional 
siempre  que  no  sean  madera  de  tinted  preciosas;  pero  para  ello  se 
necesita  un  permiso  en  cada  caso,  otorgado  por  la  Aduana  del 
(iltimo  puerto  de  donde  saiga  el  vapor. 

Art.  14.  Si  vencido  el  plazo  fijado  para  el  establecimiento  de 
las  tres  lineas  no  estuvieren  funcionando,  el  Gobierno  queda  en 
libertad  para  contratar  aquella  6  aquellas  que  el  contratista  no 
hubiere  planteado,  quedando  vigente  el  presente  convenio  s61o 
para  aquellas  lineas  que  se  hallaren  ya  en  ejercicio. 

Art.  15.  Establecida  que  sea  la  linea  de  Cardpano  d  Ciudad 
Bolivar,  queda  de  hecho  prohibido  el  trdfico  de  cabotaje  por  vapor 
entre  estos  dos  puntos  y  sus  intermedios;  igual  cosa  sucederd  al 
establecerse  las  lineas  entre  Cardpano  y  La  Guaira  y  entre  La 
Guaira  y  Guzmdn  Blanco. 

Art.  16.  El  Gobierno,  cuando  d  bien  lo  tenga,  puede  nombrar 
un  fiscal  para  cada  buque,  debiendo  la  empresa  proporcionarle 
comida  y  alojamiento. 

Art.  17.  La  empresa  establecerd  las  lineas  de  vapores  en  el 
orden  que  mds  convenga  d  sus  intereses,  con  tal  que  sea  dentro 
del  plazo  fijado  en  esta  concesi6n. 

Art.  18.  Los  vapores  de  la  linea  no  pueden  tocar  en  ningiin 
puerto  extranjero  en  su  viaje  de  Carlipano  d  Ciudad  Bolivar.  En 
el  viaje  de  regreso  pueden  exportar  de  Guayana  linicamente  el 
ganado  para  Trinidad,  donde  tocardn  para  proveerse  de  carb6n, 
mientras  no  haya  en  el  pais  minas  en  explotacidn  capaces  de  satis- 
facer  el  consumo;  pero  en  ningtin  caso  admitirdn  carga  para 
Venezuela,  d  menos  que -sean  efectos  venidos  para  el  Gobierno 
Nacional  y  este  lo  haya  dispuesto  asi  en  cada  ocasidn. 

Art.  19.  Este  contrato  podrd  ser  traspasado  en  todo  6  en  parte, 
previa  aprobacidn  del  Gobierno. 

Art.  20.  Las  dudas  6  controversias  que  se  susciten  por  motivo 
de  este  contrato,  serdn  resueltas  por  los  tribunales  competentes  de 
la  Repliblica,  conforme  d  sus  leyes. 
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Hecho  por  duplicado  en  Caracas,  d  14  de  abril  de  1882. — M. 
Carabano. — Lino  Duarte  Level. 

Dada  en  el  Palacio  del  Cuerpo  Legislative  Federal,  en  Caracas 
d,  15  de  mayo  de  1882. — Ano  19°  de  la  Ley  y  24°  de  la  Federa- 
ci6n. — El  Presidente  dela  Cdmara  del  Senado,  J.  P.  RojAS  Paul. — 
El  Presidente  de  la  Cdmara  de  Diputados,  A.  CovA. — El  Secre- 
tario  de  la  Cdmara  del  Senado,  M.  Cahallero. — El  Secretario  de 
la  Cdmara  de  Diputados,  /.  Nicomedes  Ramirez. 

Palacio  Federal  en  Caracas  d  20  de  mayo  de  1882. — Ano  19° 
de  la  Ley  y  24°  de  la  Federaci6n. — Ejectitese  y  cuidese  de  su 
ejecuci6n. — GuzmAn  Blanco. — Refrendado. — El  Ministro  de 
Fomento,  M.  Carabano. 

[Translation.] 
2425. 

Law  of  May  20,  1882,  Approving  the  Contract  concluded  with 
General  Lino  Duarte  Level  for  the  establishment  of  three  lines  of 
steamers  to  be  used  for  the  transportation  of  passengers,  fruit,  and 
merchandise  on  the  east  coast  of  the  Republic. 

The  Congress  of  the  U.  S.  of  Venezuela  decrees: 

Single  Article.  The  Contract  concluded  on  April  14,  1882, 
by  the  Minister  of  Fomento  and  the  Citizen  General  Lino  Duarte 
Level,  granting  to  the  latter  the  privilege  of  estabUshing  three 
lines  of  steamers  on  the  east  coast  of  the  Republic,  is  hereby 
approved  in  all  its  parts.     It  reads  as  follows: 

Miguel  Carabano,  Minister  of  Fomento  of  the  U.  S.  of  Venezuela, 
duly  authorized  by  the  Federal  Executive,  party  of  the  first  part, 
and  the  Citizen  General  Lino  Duarte  Level,  party  of  the  second 
part,  have  concluded  the  following  contract: 

Art.  I.  Duarte  Level  agrees  to  establish  the  following  lines  of 
steamers  for  the  transportation  of  passengers,  fruit,  and  mer- 
chandise : 

First  line. — From  La  Guaira  to  Puerto  Guzman  Blanco,  stop- 
ping at  Rio  Chico,  Higuerote,  and  Piripu. 

Second  line. — From  La  Guaira  to  Carupano,  stopping  at  Guz- 
man, Blanco,  Sucre,  and  Pampatar. 

Third  line. — From  Carupano  to  Ciudad  BoUvar,  stopping  at 
Guiria,  Barrancas,  and  Port  Tablas. 

Art.  2.  These  steamers  shall  navigate  under  the  Venezuelan 
flag  and  shall  be  subject  in  every  way  to  the  Maritime  regulations 
of  the  Republic  and  to  its  fiscal  laws. 
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Art.  3.  The  National  Government  agrees  not  to  grant  any  other 
concession  for  navigation  by  steamers  between  the  points  indi- 
cated in  Article  i,  for  the  period  of  six  years,  which  shall  be  the 
duration  of  this  contract,  counting  from  the  date  on  which  the 
line  is  opened. 

This  period  may  be  prolonged  by  as  long  as  ten  years  by  agree- 
ment between  the  government  and  the  enterprise. 

Art.  4.  The  Government  grants  to  the  Contractor  exemption 
from  customs  duties  on  all  coal,  implements,  and  naval  appliances 
needed  by  the  enterprise  for  the  use,  repair,  and  preservation  of 
the  steamers,  the  formalities  prescribed  by  Article  165,  law  XVI 
of  the  Treasury  Code  being  fulfilled  in  each  case. 

Art.  5.  These  three  lines  shall  be  established  within  a  period  of 
six  months,  subject  to  extension  for  six  months  longer,  counting 
from  the  approval  of  the  present  contract  by  the  National  Leg- 
islature. 

Art.  6.  These  lines  of  steamers,  in  taking  on  and  discharging 
cargo,  shall  enjoy  the  same  privileges  as  are  granted  to  other  lines 
of  steamers. 

Art.  7.  The  enterprise  agrees  to  transport  officers  in  the  service 
of  the  National  Government  as  first  class  passengers  at  half  the 
schedule  rates,  and  the  employes  of  the  nation  at  a  like  rate.  In 
both  cases  a  special  order  from  the  National  Government  shall  be 
required,  and  the  obligation  of  the  enterprise  shall  cease  whenever 
the  number  of  passengers  traveling  by  virtue  of  this  clause  exceeds 
three  per  voyage. 

Art.  8.  Troops  from  sergeant  down  and  whatever  be  their  num- 
ber shall  travel  at  one-third  the  rate  fixed  for  steerage  passengers, 
and  their  subsistence  shall  be  at  Government  expense.  War 
stores  and  material  for  National  Public  works  shall  be  transported 
for  one-third  schedule  price. 

Art.  9.  If  any  of  the  ports  along  the  route  should  be  occupied 
by  enemies,  the  steamers  shall  not  be  allowed  to  stop  there  while 
such  occupation  lasts. 

Art.  10.  The  steamers  shall  remain  twelve  hours  in  the  ports  of 
La  Guaira,  Carupano,  and  Ciudad  Bolivar;  three  hours  in  those  of 
Guzman  Blanco,  Sucre,  and  Port  Tablas;  and  one  hour  in  the  other 
ports.  The  government  may  delay  the  departure  of  steamers  from 
La  Guaira  for  twelve  hours  longer. 

Art.  1 1 .  The  mail  placed  on  board  by  the  post-offices  shall  be 
transported  free  of  charge  and  delivered  to  the  custom  house  at 
the  time  the  vessel  is  searched. 
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Art.  12.  The  schedule  of  freight  and  passenger  rates  shall  be 
fixed  by  the  enterprise  with  the  previous  approval  of  the  Govern- 
ment. 

Art.  13.  The  Government  grants  permission  to  the  enterprise 
to  cut  wood  for  the  consumption  of  the  steamers  in  the  national 
forests,  except  dye  woods,  or  other  valuable  woods;  however,  a 
permit  issued  by  the  custom  house  of  the  last  port  left  by  the  ves- 
sel shall  be  required  in  each  case. 

Art.  14.  If  the  three  lines  should  not  be  in  operation  upon  the 
expiration  of  the  period  fixed  for  their  establishment,  the  Govern- 
ment shall  be  at  liberty  to  contract  for  such  line  or  lines  as  the 
contractor  may  have  failed  to  establish,  in  which  case  the  present 
contract  shall  remain  in  force  only  with  respect  to  those  lines  which 
are  already  in  operation. 

Art.  15.  Once  the  line  from  Carupano  to  Ciudad  Bolivar  is 
established,  coastwise  traffic  by  steamer  between  these  two  points 
and  intermediate  ones  shall  be  prohibited,  the  same  thing  happen- 
ing when  the  lines  between  Carupano  and  La  Guaira  and  between 
La  Guaira  and  Guzman  Blanco  are  established. 

Art.  16.  The  government  may,  whenever  it  deems  fit,  appoint 
an  inspector  for  each  vessel,  and  it  shall  be  the  duty  of  the  enter- 
prise to  furnish  him  board  and  lodging. 

Art.  17.  The  enterprise  shall  establish  the  lines  of  steamers  in 
such  order  as  may  be  most  suitable  to  its  interests,  provided  they 
are  established  within  the  period  fixed  in  this  concession. 

Art.  18.  The  steamers  of  the  line  shall  not  be  allowed  to  touch 
at  any  foreign  port  during  their  voyage  from  Carupano  to  Ciudad 
Bolivar.  On  their  return  trip  they  may  export  from  Guayana 
only  cattle  for  Trinidad,  where  they  may  stop  to  take  on  coal  as 
long  as  there  are  no  mines  in  operation  in  the  country  capable  of 
satisfying  the  consumption,  but  in  no  case  shall  they  take  on  cargo 
for  Venezuela  unless  it  be  goods  for  the  National  government  and 
the  latter  has  so  ordered  in  each  case. 

Art.  19.  This  contract  may  be  transferred  in  whole  or  in  part 
with  the  previous  approval  of  the  Government. 

Art.  20.  Doubts  or  controversies  arising  in  connection  with 
this  contract  shall  be  settled  by  the  competent  courts  of  the  Repub- 
lic in  accordance  to  the  laws  of  the  latter. 

Done  in  duplicate  at  Caracas,  on  April  14,  1882. 

M.  Carabano. 

LiNA  DuARTE  Level. 
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Given  in  the  Palace  of  the  Federal  Legislative  Body  at  Caracas, 
on  May  15,  1882  (19th  year  of  the  Law  and  24th  of  the  Federa- 
tion) . 

J.  P.  RojAs  Paul, 

President  of  the  Senate. 
A.  Cova, 
President  of  the  Chamber  of  Deputies. 

M.  CaballERO, 
Secretary  of  the  Senate. 

J.  NicoMEDES  Ramirez, 
Secretary  of  the  Chamber  of  Deputies. 

Federal  Palace  at  Caracas,  May  20,  1882  (19th  year  of  the  law, 
and  24th  of  Federation) .     Let  this  be  executed. 

Guzman  Blanco. 
Countersigned : 

M.  Carabano. 
Minister  of  Fomento 

Law  6  of  the  Code  of  Hacienda  of  1883,  Giving  the  President 
General  Authority  as  Regards  Custom  Houses. 

Ley  VI. 

De  Id  direccion  y  administracidn  de  la  Hacienda. 

Art.  1°  La  suprema  direccidn  y  administracidn  de  la  Hacienda 
Nacional  corresponde  al  Presidente  de  la  Repfiblica  y  ejerce  por 
medio  de  los  Ministerios  de  su  Despacho  y  los  empleados  depen- 
dientes  de  estos,  con  arreglo  d  la  Constituci6n  y  d,  las  leyes  y  decretos 
del  Congreso. 

Art.  2°.  Son  funciones  del  Presidente  de  la  Uni6n,  como  Su- 
premo Director  y  Administrador  de  la  Hacienda  Nacional: 

i".  Reglamentar  las  leyes  de  Hacienda  d  fin  de  asegurar  su 
mds  completa  ejecucidn,  y  la  manera  de  Uevar  la  cuenta  general 
de  la  Hacienda  Ptiblica. 

2".  Disponer  la  traslacidn  de  caudales  de  una  oficina  d  otra 
segdn  la  necesidad  lo  exija,  previo  el  informe  justificativo  que  le 
de  el  Ministro  de  Hacienda. 

3*.  Nombrar  Inspectores  que  visiten  las  Aduanas  y  demds 
Oficinas  de  Hacienda,  cuando  lo  estime  conveniente,  y  siempre 
que  no  pueda  efectuar  la  visita  el  Ministro  del  ramo. 
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4".  Hacer  pasar  tanteos  extraordinarios  d  estas  Oficinas  con  el 
fin  de  saber  si  los  empleados  cumplen  con  sus  deberes. 

5*.  Disponer  el  orden  con  que  deben  hacerse  los  pagos,  de  con- 
formidad  con  lo  decretado  en  el  Presupuesto  de  Rentas  y  Gastos 
votado  por  el  Congreso;  y  cuidar  de  que  no  se  haga  erogacidn 
alguna  que  no  est^  dispuesta  en  dicha  ley. 

6".  Remover  libremente  los  empleados  de  Hacienda. 

7°'.  Formar  el  proyecto  de  Ley  de  Presupuesto  General 
de  Rentas  y  Gastos  ptiblicos,  que  debe  presentar  anualmente  al 
Congreso. 

[Translation.] 

Law  VI. 

The  direction  and  administration  of  the  treasury. 

Art.  I.  The  supreme  direction  and  administration  of  the 
National  Treasury  devolves  on  the  President  of  the  Republic, 
who  exercises  such  direction  and  administration  through  his 
Ministers  and  the  employees  subordinate  to  the  latter,  in  accord- 
ance with  the  Constitution  and  the  laws  and  decrees  of  Congress. 

Art.  2.  The  following  are  the  duties  of  the  President  of  the 
Union  as  Supreme  Director  and  Administrator  of  the  National 
Treasury : 

1.  To  provide  regulations  for  the  laws  of  the  Treasury  for  the 
purpose  of  insuring  their  most  complete  enforcement,  and  to  pro- 
vide rules  for  carrying  on  the  general  account  of  the  Public 
Treasury. 

2.  To  order  the  transfer  of  funds  from  one  ofl&ce  to  another  as 
required,  upon  a  report  warranting  such  action  being  presented  to 
him  by  the  Minister  of  Finance. 

3.  To  appoint  inspectors  to  visit  the  custom  houses  and  other 
offices  of  the  Treasury,  when  he  deems  it  proper,  and  provided  the 
Minister  of  Finance  can  not  make  the  visit. 

4.  To  have  special  investigations  made  of  these  offices  in  order 
to  ascertain  whether  the  employees  are  performing  their  duties. 

5.  To  determine  the  order  in  which  payments  are  to  be  made, 
in  accordance  with  the  provisions  of  the  Estimates  of  Receipts 
and  Expenditures  passed  by  Congress,  and  to  see  that  no  expen- 
diture is  made  unless  provided  for  in  said  law. 

6.  To  remove  freely  the  employees  of  the  Treasury. 

7.  To  prepare  the  Law  on  Estimates  of  Receipts  and  Expendi- 
tures, which  he  must  present  each  year  to  the  Congress. 
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Law  of  July  3,  1883,  Approving  a  Contract  for  the  Navi- 
gation OF  THE  Orinoco  between  Ciudad  Bolivar  and 
Soled AD. 

2505- 

Ley  de  5  de  julio  de  i88j,  que  aprueba  el  contrato  celebrado  con  el 
senor  Luis  Amestoy  sobre  el  establecimiento  de  uno  6  mas  vapor es 
de  carga  y  pasaje  entre  el  puerto  de  Ciudad  Bolivar  y  el  de  Soledad. 

El  Congreso  de  los  Estados  Unidos  de  Venezuela  Decreta: 

Art.  unico. — Se  aprueba  el  contrato  celebrado  entre  el  ciu- 
dadano  Ministro  de  Fomento  y  el  ciudadano  Luis  Amestoy,  sobre 
navegacion  por  vapor  entre  los  puertos  de  Ciudad  Bolivar  y 
Soledad,  cuyo  tenor  es  el  siguiente : 

"Miguel  Carabano,  Ministro  de  Fomento  de  los  Estados  Unidos 
de  Venezuela,  suficientemente  autorizado  por  el  Ilustre  Ameri- 
cano, General  Guzmdn  Blanco,  Presidente  de  la  Republica,  por 
una  parte,  y  por  otra,  Rafael  Martinez,  en  representaci6n  del 
ciudadano  Luis  Amestoy,  ban  convenido  en  celebrar  el  siguiente 
contrato : 

Art.  i°.  Luis  Amestoy  se  compromete:  Primero,  a  establecer 
y  mantener  en  active  servicio  en  el  rio  Orinoco  uno  6  mds  vapores 
de  carga  y  pasaje  entre  el  puerto  de  Ciudad  Bolivar,  en  el  Estado 
Bolivar,  y  Soledad,  en  el  Estado  BermMez. 

Segundo,  tambien  podra  hacer  navegar  estos  vapores  a  Puerto 
de  Tablas,  Sarabia  11  otro  puerto  que  en  lo  adelante  lo  sea  del 
Territorio  Yuruary,  6  establecer  otra  linea  de  vapores  para  dichos 
puertos;  pero  en  estos  casos  y  mientras  exista  en  Ciudad  Bolivar 
la  Aduana  maritima,  los  vapores  tendrdn  que  tocar  con  dicha 
Aduana,  para  Uenar  las  formalidades  legales. 

Tercero,  a  hacer  navegar  los  vapores  de  la  empresa  con  bandera 
venezolana,  y  sometidos  en  un  todo  A  las  leyes  de  la  Republica. 

Cuarto ;  A  no  alterar  en  nada  los  precios  que  hoy  cobran  por  flete 
y  pasaje  los  buques  de  cualquiera  clase  que  actualmente  desem- 
penan  los  trasportes  entre  los  puertos  indicados,  no  pudiendo  hacer 
recargo  alguno  en  ningun  tiempo. 

Quinto;  &  trasportar  grdtis  las  balijas  de  la  correspondencia  y 
sus  conductores,  asl  como  tambien  las  fuerzas  nacionales  y  elemento 
de  guerra,  en  caso  necesario,  y  previa  la  orden  por  escrito  de  la 
autoridad  competente. 

Sexto ;  A  traer  6  hacer  venir  el  primer  vapor  de  la  linea  dentro  de 
ocho  meses,  contados  desde  la  fecha  en  que  quede  perfeccionado 
este  contrato. 
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Art.  2°-  El  Ejecutivo  Federal  concede  a  Luis  Amestoy  y  i,  sus 
representantes,  herederos  y  causa-habientes  el  derecho  exclusive 
de  establecer  el  6  los  vapores  necesarios  para  plantear  y  mantener 
en  active  servicio,  correspondencia  entre  los  puertos  de  Ciudad 
Bolivar  y  Soledad,  de  los  Estados  Bolivar  y  Berm^ides,  y  demds  de 
que  trata  el  numero  2°  del  articulo  1°;  y  para  trasportar  pasajeros, 
mercancias,  ganados,  bestias,  y  todo  lo  dem^s  del  trdfico  entre 
dichos  puertos,  respectivamente. 

Art.  3°.  El  vapor  6  vapores  a  que  se  refiere  este  contrato,  ya 
vengan  armados  6  en  piezas,  con  todos  sus  aparejos  y  utensilios, 
estardn  libres  de  todo  derecho,  ordinario  y  extraordinario,  de 
importacidn ;  asi  como  tambidn  lo  estardn  los  articulos  de  respuesto 
que  durante  el  termino  de  este  contrato  vengan  destinados  al 
uso  de  la  empresa. 

Art.  4°.  La  empresa  estara  igualmente  exenta  de  toda  contribu- 
cion  nacional  por  el  termino  de  quince  anos  fijados  en  este  contrato. 

Art.  5  °.  Si  el  empresario  Luis  Amestoy  6  sus  herederos  6  causa- 
habientes,  creyeren  conveniente  para  facilitar  el  embarque  y  des- 
embarque  del  ganado  y  bestias  que  tomen  los  vapores,  poner 
muelles  flotantes  i.  orillas  del  rio  Orinoco,  en  uno  6  mds  de  los 
puertos  que  vienen  mencionados,  podrdn  hacerlo,  tambien  sin 
gravamen  alguno  nacional,  y  con  tal  que  no  perjudiquen  la  carga 
y  descarga  general  y  que  por  ellos  se  haga  solamente  el  embarque 
y  desembarque  de  dichos  ganados  y  bestias. 

§  UNico.  Queda  sobreentendido,  que  ni  los  Estados  nilos  Muni- 
cipios  pueden  gravaf  esta  empresa  por  ser  ella  puramente  nacional 
y  de  la  exclusiva  competencia  del  Gobierno  General. 

Art.  6°.  Si  trascurridos  los  ocho  meses  concedidos  al  empresario, 
este  no  hubiere  puesto  el  primero  de  los  vapores,  quedari  de  hecho 
rescindido  este  contrato,  a  no  ser  que  previamente  solicite  aquel 
una  prdrroga,  en  cuyo  caso  el  Gobierno  deberd  concederle  la  de 
cuatro  meses  mas,  siempre  que  pruebe  que  no  ha  estado  en  su 
mano  traer  en  tiempo  oportuno  el  referido  vapor. 

Art.  7°.  El  Ejecutivo  Nacional  declara:  que  no  contratard  con 
otra  persona  6  compafiia  las  niismas  concesiones  ii  otras  parecidas 
a  las  contenidas  en  este  contrato,  durante  los  quince  anos  de  su 
duraci6n,  que  empezardn  d,  correr  desde  la  fecha  en  que  se  ponga 
en  actividad  el  primer  vapor. 

Art.  8°.  Luis  Amestoy  y  sus  herederos  y  causa-habientes  podr^n 
traspasar  d  otra  persona  6  compailia  los  derechos  acordados  en 
este  contrato,  dando  de  ello  aviso  al  Ejecutivo  Nacional. 
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Art.  9°.  Las  dudas  6  controversias  que  puedan  suscitarse  entre 
el  empresario  y  el  Ejecutivo  Nacional,  con  ocasidn  de  este  con- 
trato,  se  resolverdn  por  la  Alta  Corte  Federal,  conforme  d.  la 
Constitucidn  de  la  Repliblica. 

Firmados  dos  de  un  tenor  d  un  solo  efecto,  en  Caracas  d  veinte 
y  dos  de  diciembre  de  mil  ochocientos  ochenta  y  dos. — M.  Cara- 
ba:no. — Rafael  Martinez. 

Dada  en  el  Palacio  del  Cuerpo  Legislativo  Federal,  en  Caracas  A 
25  de  junio  de  1883. — Ano  20°  de  la  Ley  y  25°  de  la  Federacidn. — 
El  Presidente  de  la  Cdmara  del  Senado,  FuljEncio  M.  Carias. — 
El  Presidente  de  la  Cdmara  de  Diputados,  J.  B.  Palencia. — El 
Secretario  de  la  Cdmara  del  Senado,  M.  Caballero. — El  Secretario 
de  la  Cdmara  de  Diputados,  /.  Nicomedes  Ramirez. 

Palacio  Federal  del  Capitolio  en  Caracas,  d  3  de  juniq  de  1883. — 
Ano  20°  de  la  Ley  y  25°  de  la  Federacidn. — Ejectitese  y  cuidese  de 
su  ejecucidn. — Nicanor  Borges. — Refrendado. — El  Ministro  de 
Fomento. — M.  Carabano. 

[Translation.] 

Law  of  July  3,  1883,  approving  the  contract  concluded  with  Mr. 
Luis  Amestoy  regarding  the  establishment  of  one  or  more  freight 
and  passenger  steamers  between  the  ports  of  Ciudad  Bolivar  and 
Soledad. 

The  Congress  of  the  United  States  of  Venezuela  decrees : 

Single  Article.  The  contract  concluded  between  the  Minister 
of  Fomento  and  Luis  Amestoy  regarding  navigation  by  steamer 
between  the  ports  of  Ciudad  Bolivar  and  Soledad  is  approved. 
It  is  of  the  following  tenor: 

Miguel  Carabaiio,  Minister  of  Fomento  of  the  United  States 
of  Venezuela,  duly  authorized  by  the  illustrious  American  General 
Guzman  Blanco,  President  of  the  Republic,  party  of  the  first  part, 
and  Rafael  Martinez,  representing  Luis  Amestoy,  party  of  the 
second  part,  have  agreed  to  conclude  the  following  contract : 

Art.  I .  Luis  Amestoy  agrees : 

1.  To  establish  and  maintain  in  active  service  on  the  Orinoco 
river  one  or  more  freight  and  passenger  steamers  between  the 
ports  of  Ciudad  Bolivar,  in  the  state  of  Bolivar,  and  Soledad,  in 
the  state  of  Bermudez. 

2.  He  may  also  run  these  steamers  to  Port  Tablas,  Sarabia,  or 
some  other  port  which  may  exist  in  future  in  the  Yuruary  Terri- 
tory, or  establish  another  line  of  steamers  to  said  ports;  but  in 
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these  cases  and  as  long  as  the  Maritime  custom  house  is  at  Ciudad 
Bohvar,  the  steamers  will  have  to  stop  at  this  custom  house  in 
order  to  fulfill  the  legal  formalities. 

3.  To  run  the  steamers  of  the  enterprise  under  the  Venezuelan 
flag  and  subject  in  every  way  to  the  laws  of  the  Republic. 

4.  Not  to  change  in  any  respect  the  rates  now  charged  for  frieght 
and  passengers  by  vessels  of  any  kind  engaged  in  transportation 
at  present  between  the  aforementioned  ports,  he  not  being  per- 
mitted to  make  any  extra  charge  at  any  time. 

5.  To  transport  free  of  charge  the  mail  bags  and  their  carriers, 
as  well  as  the  National  troops  and  war  stores  in  case  necessary 
and  upon  the  presentation  of  a  written  order  from  the  proper 
authorities. 

6.  To  bring  or  have  brought  the  first  steamer  of  the  line  within 
eight  months  from  the  date  on  which  this  contract  is  perfected. 

Art.  2.  The  Federal  Executive  grants  to  Luis  Amestoy  and  his 
representatives,  heirs,  and  assigns  the  exclusive  right  to  establish 
the  steamer  or  steamers  necessary  in  order  to  establish  and  main- 
tain in  active  service  communication  between  the  ports  of  Ciudad 
Bolivar  and  Solodad,  of  the  states  of  Bolivar  and  Bermudes, 
and  other  ports  referred  to  under  number  two  of  article  i ;  and  to 
transport  passengers,  merchandise,  cattle,  beasts  of  burden,  and 
all  other  things  comprised  in  the  traffic  between  said  ports  respec- 
tively. 

Art.  3.  The  steamer  or  steamers  referred  to  in  this  contract, 
whether  assembled  or  in  pieces,  together  with  all  their  rigging  and 
appliances,  shall  be  free  of  all  import  duty,  regular  or  extra,  as 
shall  also  be  all  spare  articles  imported  for  the  use  of  the  enter- 
prise during  the  period  of  this  contract. 

Art.  4.  The  enterprise  shall  likewise  be  exempt  from  all 
National  taxes  during  the  period  of  fifteen  years  fixed  in  this 
contract. 

Art.  5.  If  the  contractor  Luis  Amestoy  or  his  heirs  or  assigns 
should  deem  it  suitable,  in  order  to  facilitate  the  embarcation 
and  debarcation  of  cattle  and  working  animals  carried  on  the 
steamers,  to  construct  floating  wharves  on  the  banks  of  the 
Orinoco  River  in  one  or  more  of  the  ports  mentioned,  he  may  do 
so,  also  without  any  National  tax,  and  provided  they  do  not 
interfere  with  the  taking  on  and  discharge  of  cargo  in  general 
and  are  used  solely  for  the  embarcation  and  debarcation  of  such 
cattle  and  working  animals. 
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Single  Section.  It  is  further  understood  that  neither  the  states 
nor  the  municipaUties  shall  tax  this  enterprise,  for  the  reason 
that  it  is  purely  national  and  comes  under  the  exclusive  juris- 
diction of  the  General  Government. 

Art.  6.  If  the  contractor  has  not  placed  the  first  steamer  in 
service  upon  the  expiration  of  the  eight  months  allowed  him,  this 
contract  shall  be  rescinded  ipso  facto,  unless  he  previously  requests 
an  extension,  in  which  case  the  government  shall  grant  him  an 
extension  of  four  months  more,  provided  he  proves  that  it  has 
been  impossible  for  him  to  procure  the  vessel  in  due  time. 

Art.  7.  The  National  Executive  hereby  declares  that  he  will 
not  grant  to  any  other  person  or  company  the  same  concession 
or  other  similar  ones  to  those  contained  in  this  contract,  during 
the  15  years  of  its  duration,  counting  from  the  date  on  which  the 
first  steamer  is  put  into  service. 

Art.  8.  Luis  Amestoy  and  his  heirs  and  assigns  may  transfer 
to  another  person  or  company  the  rights  granted  in  this  contract, 
giving  notice  of  the  fact  to  the  National  Executive. 

Art.  9.  Doubts  or  controversies  which  may  arise  between  the 
contractor  and  the  National  Executive  in  connection  with  this 
contract  shall  be  decided  by  the  high  federal  court  in  accordance 
with  the  constitution  of  the  Republic. 

Signed  in  duplicate  of  one  tenor  and  a  single  effect,  at  Caracas, 

December  22,  1882. 

M.  Carabano. 
Rafael  Martinez. 
Given  in  the  Palace  of  the  Federal  Legislative  Body  at  Caracas 
on  June  25,  1883  (20th  year  of  the  law  and  25th  of  federation). 
FuLGENCio  Cartas, 

President  of  the  Senate. 
J.  B.  PalEncia, 

President  of  the  Chamber  of  Deputies. 
M.  CaballEro, 

Secretary  of  the  Senate. 
J.  NicoMEDES  Ramirez, 

Secretary  of  the  Chamber  of  Deputies. 
Federal  Palace  of  the  Capitol  at  Caracas,  June  3,  1883   (20th 
year  of  the  law  and  25th  of  Federation).     Let  this  be  executed. 

Nicanor  Borges. 
Countersigned : 
M.  Carabano, 

Minister  of  Fomento. 
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Law  of  July  7,  1883,  Approving  a  Contract  of  March  13, 
1883,  WITH  Luis  Vallenilla  for  Five  Years  Exclusive 
Navigation  of  the  Orinoco  River  by  the  Macareo  and 
PedernaivEs  Channels. 

2509. 

Ley  de  7  de  julio  de  1883,  que  aprueba  el  contrato  celebrado  con  el 
senor  Luis  Vallenilla  sobre  el  establecimiento  de  la  navegacion  por 
vapor  entre  Ciudad  Bolivar  y  la  isla  inglesa  de  Trinidad,  por 
el  termino  de  cinco  anos. 

El  Congreso  de  los  Estados  Unidos  de  Venezuela,  decreta: 

Art.  xjnico.  Se  aprueba  el  contrato  celebrado  por  el  ciudadano 
Ministro  de  Fomento  con  el  ciudadano  Luis  Vallenilla  sobre  nave- 
gacion por  vapor,  entre  Ciudad  Bolivar  y  Trinidad,  cuyo  tenor  es 
el  siguiente: 

"El  Ministro  de  Fomento  de  la  Repdblica,  autorizado  por  el 
Presidente,  y  el  senor  Luis  Vallenilla,  ban  celebrado  el  contrato 
contenido  en  las  estipulaciones  siguientes: 

1°.  Luis  Vallenilla  se  compromete  a  establecer  la  navegacion 
por  vapor  entre  Trinidad  y  Ciudad  Bolivar ;  debiendo  dar  principio 
los  viajes  de  los  vapores  dentro  del  termino  de  seis  meses,  d  contar 
de  la  fecha  de  este  contrato;  termino  que  el  Ejecutivo  Federal 
podrd  prorrogar,  por  seis  meses  mds,  d  solicitud  del  contratista. 

2°-  Los  vapores  de  Vallenilla  hardn  gratuitamente  el  trasporte 
de  las  balijas  que  entreguen  d  sus  Capitanes  6  Sobrecargos  el  Ad- 
ministrador  de  Correos  de  Ciudad  Bolivar  y  el  C6nsul  de  la  Repli- 
blica  en  Trinidad. 

3°  Cuando  el  Gobierno  tenga  que  trasportar  empleados,  oficiales 
6  tropa  en  estos  vapores,  aquellos  pagardn  solamente  la  tercera 
parte  del  pasaje  de  primera  clase  seg^in  tarifa,  y  ^sta  d  raz6n  de  la 
sexta  parte  del  mismo  pasaje,  por  cada  sargento,  cobo  6  soldado. 
La  tropa  en  tales  casos  ird  racionada  en  dinero  por  el  tiempo  que 
haya  de  estar  d  bordo.  Los  efectos  del  Gobierno  serdn  tras- 
portados  por  la  mitad  del  precio  de  tarifa. 

4*.  El  Gobierno  podrd  poner  d  bordo  de  estos  vapores,  cuando 
lo  juzgue  conveniente,  un  empleado  fiscal,  y  el  contratista  estd 
obligado  d  recibirlo. 

5^  Los  vapores  de  esta  empresa  tendrdn  la  exclusiva  para  la 
navegacion  de  los  caiios  de  Macareo,  Pedernales,  Vagre,  Cocuima 
y  cualesquiera  otros  navegables  del  Orinoco,  debiendo  los  demds 
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buques  de  vapor  6  de  vela,  hacer  su  entrada  a  dicho  rio  por  la 
Boca  Grande  6  (Je  Navios. 

6*.  La  empresa  serd  exonerada  de  todo  impuesto  nacional;  y, 
conforme  d  la  Constitucidn,  los  Estados  y  las  Municipalidades  no 
podrdn  gravarla  tampoco. 

7*-  Al  tenor  del  Decreto  Ejecutivo  de  26  de  enero  de  1883,  los 
vapores  de  esta  empresa  podrdn  trasbordar  en  Trinidad  con  los 
requisites  de  ley,  mercanclas  procedentes  de  Europa  y  de  los 
Estados  Unidos  con  destino  d  Ciudad  Bolivar.  Tambidn  podran 
trasbordar .  los  vapores  de  la  empresa  que  vengan  de  Ciudad 
Bolivar  y  los  que  van  de  La  Guaira,  los  efectos  de  cabotaje  pro- 
cedentes de  los  respectivos  puertos  de  la  Repiiblica. 

8'^.  No  le  serd  permitido  d  ninglin  funcionario  publico  variar  el 
derrotero  de  los  vapores  de  esta  empresa,  ni  las  horas  fijadas  para 
su  salida  de  los  puertos. 

9".  La  duracidn  de  este  contrato  serd  de  cinco  anos,  que  se 
contardn  desde  la  fecha  en  que  sea  firmado.  A  su  espiracidn, 
podrd  ser  prorrogado  por  cinco  anos  mds,  d  voluntad  de  las  partes. 

10.  El  expresado  contrato  podrd  ser  traspasado,  en  todo  6  en 
parte,  dando  aviso  al  Ejecutivo  Federal. 

11.  Queda  expresamente  convenido  que  las  dudas  6  contro- 
versias  d  que  pudiera  dar  lugar  el  presente  contrato,  serdn  decidi- 
das,  segtin  las  leyes  de  la  Repiiblica,  por  los  Tribunales  que  ellas 
determinen. 

Firmados  dos  de  un  tenor  d  un  solo  efecto,  en  Caracas,  d  trece 
de  mar;50  de  mil  ochocientos  ochenta  y  tres. — Firmado. — M. 
Carabano. — Luis  Vallenilla. 

Dada  en  Palacio  del  Cuerpo  Legislativo  Federal,  en  Caracas,  d 
3  de  Julio  de  1883. — Ano  20°  de  la  Ley  y  25°  de  Federacidn. — El 
Presidente  de  la  Cdmara  del  Senado. — FuLGENCio  M.  Carias. — - 
El  Presidente  de  la  Cdmara  de  Diputados. — J.  B.  PalENCIA. — 
El  Secretario  de  la  Cdmara  del  Senado. — M.  Caballero. — El  Secre- 
tario  de  la  Cdmara  de  Diputados. — J.  Nicomedes  Ramirez. 

Palacio  Federal  del  Capitolio,  en  Caracas,  d  7  de  julio  de  1883. — 
Ano  20°  de  la  Ley  y  25°  de  la  Federaci6n. — Ejec6tese  y  cuidese  de 
su  ejecucidn. — Nicanor  Borges. — Refrendado. — El  Ministro  de 
Fomento. — M.  Carabao.n 
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[Translation.] 

2509 

Law  of  July  7,  18S3,  approving  the  contract  concluded  with  Mr. 
Luis  Vallenilla  on  the  establishment  of  steam  navigation  between 
Ciudad  Bolivar  and  the  English  island  of  Trinidad  for  a  period  of 
five  years. 

The  Congress  of  the  United  States  of  Venezuela  decrees: 
Single    Article.  The    contract    concluded   by    the    Minister   of 
Fomento  with  lyuis  Vallenilla  on  steam  navigation  between  Ciudad 
Bolivar  and  Trinidad  is  hereby  approved,  as  follows: 

The  Minister  of  Fomento  of  the  Republic,  authorized  by  tH>. 
President,  and  Mr.  Luis  Vallenilla  have  concluded  a  contract  con- 
tained in  the  following  stipulations: 

1 .  Luis  Vallenilla  agrees  to  establish  steam  navigation  between 
Trinidad  and  Ciudad  Bolivar,  the  voyages  of  the  steamers  to 
begin  within  the  period  of  six  months  counting  from  the  date  of 
this  contract,  which  period  the  Federal  Executive  may  extend  for 
six  months  longer  at  the  request  of  the  contractor. 

2.  The  steamers  belonging  to  Vallenilla  shall  transport  free  of 
charge  the  mail  bags  delivered  to  their  captains  or  pursers  by  the 
Postmaster  of  Ciudad  Bolivar  and  the  Venezuelan  Consul  in 
Trinidad. 

3.  When  the  Government  has  to  transport  employees,  officers, 
or  troops  in  these  steamers,  the  employees  and  officers  shall  pay 
only  one  third  the  schedule  fare  for  first  class  passage,'  and  the 
troops  shall  pay  at  the  rate  of  one  sixth  of  the  same  fare  for  each 
Sergeant,  Corporal,  or  enlisted  man.  In  such  cases  the  troops 
shall  have  their  rations  paid  for  in  money  during  the  time  they 
are  to  be  on  board  the  vessel.  Government  property  shall  be 
transported  at  half  the  schedule  rate. 

4.  Whenever  it  deems  necessary  the  Government  may  place  an 
agent  on  board  these  steamers  and  the  contractor  shall  be  obliged 
to  receive  him. 

5.  The  steamers  of  this  enterprise  shall  have  the  exclusive  privi- 
lege of  navigation  on  the  Macareo,  Pedernales,  Vagre,  Cocuima, 
and  any  other  navigable  channels  of  the  Orinoco,  all  other  steam 
or  sailing  vessels  being  obliged  to  enter  said  river  by  the  Boca 
Grande  or  the  Boca  de  Navios. 

6.  The  enterprise  shall  be  exempted  from  all  national  taxes, 
and,  in  accordance  with  the  constitution  the  states  and  munici- 
palities shall  likewise  not  be  permitted  to  tax  it. 
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7.  According  to  the  executive  decree  of  Jan  26,  1883,  the 
steamers  of  this  line  may  transship  at  Trinidad,  by  complying 
with  the  requirements  of  law,  merchandise  coming  from  Europe 
and  the  United  States  and  bound  for  Ciudad  Bolivar.  Likewise, 
the  steamers  of  this  line  coming  from  Ciudad  Bolivar  and  those 
departing  from  La  Guira  may  transship  coastwise  goods  coming 
from  the  various  ports  of  the  Republic. 

8.  No  public  official  shall  be  permitted  to  vary  the  itinerary  of 
the  steamers  of  this  company  or  the  hours  fixed  for  their  depar- 
ture from  ports. 

9.  The  duration  of  this  contract  shall  be  five  years  counting 
from  the  date  on  which  it  is  signed.  Upon  its  expiration  it  may 
ol  extended  for  five  years  longer  at  the  will  of  the  parties. 

10.  The  said  contract  may  be  transferred  in  whole  or  in  part 
by  giving  notice  to  the  Federal  Executive. 

11.  It  is  expressly  agreed  that  doubts  or  controversies  to  which 
the  present  contract  may  give  rise  shall  be  decided  in  accordance 
with  the  laws  of  the  Republic  by  the  courts  designated  by  said 
laws. 

Signed  in  duplicate  of  one  tenor  and  a  single  effect  at  Caracas 
on  March  13,  1883. 

(Signed)  M.  Carabano. 

Luis  Vallenilla. 
Given  in  the  Palace  of  the  Federal  Legislative  Body  at  Caracas 
on  July  3,  1883  (20th  year  of  the  law  and  25th  of  federation). 

FuLGBNCio  M.  Carias, 

President  of  the  Senate. 
J.  B.  PalEncia, 
President  of  the  Chamber  of  Deputies. 
M.  CaballBro, 

Secretary  of  the  Senate. 
J.  NicoMEDES  Ramirez, 
Secretary  of  the  Chamber  of  Deputies. 
Federal  Palace  of  the  Capitol,  Caracas,  July  7,  1883,  (20th  year 
of  the  law  and  25th  of  federation).     Let  this  be  executed. 

Nicanor  Borges 
Countersigned : 
M.  Carabano, 

Minister  of  Fomento. 
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Resolution  of  February  i6,  i886,  Forbidding  the  "Bermu- 
DEz"  TO  Enter  the  Macareo  Channel. 

Resolucion  de  i6  de  febrero  de  1886,  prokibiendo  d  la  empresa  del 
vapor  "  Bermudez,"  el  paso  de  dicho  vapor  por  el  Cano  Macareo, 
en  sus  viajes  d  Civdad  Bolivar. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Fomento. — Direc- 
ci6n  Postal. — Caracas;  16  de  febrero  de  1886. — Afio  22°  de 
la  Federacion. 

Resuelto: 

Habiendo  manifestado  el  senor  Luis  Vallenilla,  que  el  vapor 
Bermudez,  en  sus  viajes  d  Ciudad  Bolivar,  pasa  por  el  Cano  Maca- 
reo, el  cual  estd  designado  para  la  navegacidn  de  los  vapores  de  su 
empresa,  seglin  el  contrato  de  la  materia,  y  que,  en  consecuencia, 
se  dicte  una  medida  que  contenga  tal  procedimiento,  el  Presidente 
de  la  Repliblica  ha  dispuesto,  como  medida  de  garantia  d  lo  esti- 
pulado  en  el  ^rtlculo  5°  del  enunciado  contrato,  firmado  el  13  de 
marzo  de  1883,  que  se  notifique  d  la  empresa  del  vapor  BermUdez 
la  prohibicidn  de  pasar  dicho  vapor,  en  sus  viajes  d  Ciudad  Bolivar, 
por  el  Cano  Macareo,  y  demds  comprendidos,  en  el  mismo  artlculo 
5°,  y  que  igual  notificaci6n  se  haga  al  capitdn  del  referido  vapor 
BermUdez. 

Comuniquese  y  publiquese. 

Por  el  Ejecutivo  Federal, 

J.  V.  Guevara. 
3386. 

Resolution  of  February  16,  1886,  prohibiting  the  company  owning 
the  steamer  Bermudez  from  passing  through  the  Macareo  channel 
of  said  steamer  in  its  voyages  to  Ciudad  Bolivar. 

The  United  States  of  Venezuela.  Ministry  of  Fomento.  Postal 
Bureau.  Caracas,  Feb.  16,  1886  (22nd  year  of  the  law  and  27th 
of  Federation) . 

Resolved : 

Mr.  IvUis  Vallenilla  having  stated  that  the  steamer  Bermudez 
in  its  voyages  to  Ciudad  Bolivar  passes  through  the  Macareo 
channel,  which  is  designated  for  the  navigation  of  the  steamers 
of  his  enterprise  in  accordance  with  the  contract  on  the  subject, 
and  that  consequently  measures  should  be  taken  to  restrain  this 
action,  the  President  of  the  Republic  has  ordered,  by  way  of 
enforcement  of  the  provisions  of  Article  5  of  the  aforementioned 
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contract  signed  March  13,  1883,  that  the  enterprise  of  the  steamer 
Bermudez  be  notified  of  the  prohibition  against  said  steamer  pass- 
ing, in  its  voyages  to  Ciudad  Bolivar,  through  the  Macareo  channel 
and  others  comprised  in  said  Article  5,  and  that  a  like  notice  be 
given  to  the  captain  of  the  said  vessel  Bermudez. 

Let  this  be  communicated  and  published.  By  the  Federal 
Executive : 

J.  V.  Guevara. 

Executive  Decree  op  October  25,  1886,  Opening  All  the 
Mouths  op  the  Orinoco  to  Foreign  and  Domestic  Vessels. 

3717 

Decreto  Ejecutivo  de  25  de  octubre  de  1S86,  sobre  buques  extranjeros 
que  naveguen  en  el  Orinoco  hasta  Ciudad  Bolivar,  y  nacionales 
que  pueden  continuar  la  navegacidn  hacia  arriba,  par  el  Orinoco. 

Guzman  Blanco,  Presidente  de  los  Estados  Unidos  de  Venezuela, 
En  ejercicio  de  la  funci6n  primera,  artlculo  2°  de  la  ley  6*  del 
Codigo  de  Hacienda,  y  estando  ya  establecida  la  navegacidn  del 
Orinoco,  con  el  voto  afirmativo  del  Consejo  Federal, 

Decreta: 

Art.  i°.  Los  buques  que  naveguen  en  el  Orinoco,  asi  los  extran- 
jeros que  tienen  que  rendir  su  viaje  en  el  puerto  de  Ciudad  Bolivar, 
como  los  nacionales  que  pueden  continuar  la  navegacidn  hacia 
arriba  por  el  Orinoco  y  sua  afluentes,  podrdn  entrar  en  dicho  rio 
por  cualquiera  de  las  bocas  del  Delta,  y  salir  tambien  por  ^Uas, 
quedando  unos  y  otros  sometidos  d  las  leyes  16  y  18  y  demds  del 
Codigo  de  Hacienda. 

Art.  2°-  El  Ministro  de  Finanzas  queda  encargado  de  comuni- 
car  este  Decreto  d  quienes  corresponda. 

Dado,  firmado  de  mi  mano,  sellado  y  refrendado  en  el  Palacio 
Federal,  en  Caracas,  d  25  de  octubre  de  1886. — Ano  23°  de  la  Ley 
y  28°  de  la  Federacidn. 

Guzman  Blanco. 

Refrendado. 

El  Ministro  de  Finanzas, 

Andri^s  M.  Caballero. 
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[Translation.] 

3717- 

Executive  Decree  of  October  25,  1886,  regarding  foreign  vessels  navi- 
gating the  Orinoco  as  far  as  Civdad  Bolivar,  and  regarding  national 
vessels  continuing  navigation  upstream  on  the  Orinoco. 

Guzman  Blanco,  President  of  the  United  States  of  Venezuela, 
exercising  the  first  function  conferred  by  article  2  of  law  6  of  the 
Treasury  Code  and  in  view  of  the  fact  that  navigation  on  the 
Orinoco  has  already  been  established  by  an  affirmative  vote  of 
the  Federal  Council, 

Decrees : 

Art.  I.  Vessels  navigating  the  Orinoco,  both  foreign  ones  pro- 
ceeding to  Ciudad  Bolivar  and  national  ones  continuing  the 
navigation  up  the  Orinoco  and  its  affluents,  may  enter  said  river 
by  any  of  the  mouths  of  the  delta  and  also  leave  by  them,  all 
being  subject  to  laws  16  and  18  and  others  of  the  Treasury  Code. 

Art.  2.  The  Minister  of  Finance  is  directed  to  communicate 
this  decree  to  whom  it  may  concern. 

Given,  signed  with  my  hand,  sealed,  and  countersigned  in  the 
Federal  Palace,  Caracas,  October  25,  1886  (23d  year  of  the  Law 
and  28th  of  Federation) . 

Guzman  Blanco. 

Countersigned: 

Andres  M.  Caballbro, 

Minister  of  Finance. 

period  from  1891  to  1904. 

Law  of  July  9,  1891,  Approving  the  Contract  Concluded 
May  I,  1890,  BETWEEN  The  Minister  of  Fomento  and  Mr. 
Pedro  Manuel  Olaechea. 

Ley  del  Congreso  de  g  de  juliode  i8gi,  que  aprueba  el  contrato  cele- 
brado  entre  los  Ministros  de  Fomento  y  Obras  Publicas  y  el  Senor 
Pedro  Manuel  Olaechea  el  1°  de  mayo  de  1890. 

El  Congreso  de  los  Estados  Unidos  de  Venezuela,  Decreta: 
Art.  tJNico.  Se  aprueba  en  todas  sus  partes  el  contrato  cele- 
brado  entre  los  Ministros  de  Fomento  y  Obras  Piiblicas  y  el  senor 
Pedro  Manuel  Olaechea,  el  1°  de  mayo  de  1890  en  los  t^rminos 
siguientes : 
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I/OS  Ministros  de  Fomento  y  Obras  Pliblicas  suficientemente 
autorizados  por  el  Presidente  de  la  Repliblica  y  con  el  voto  del 
Consejo  Federal,  por  una  parte;  y  por  la  otra  Pedro  Manuel  Olae- 
chea,  han  convenido  en  celebrar  el  contrato  siguiente: 

Pedro  Manuel  Olaechea  se  obliga  d.  limpiar  los  rios  Guanare  y 
Cojedes,  afluentes  del  Portuguesa,  y  ^ste  y  el  Masparro,  afluentes 
del  Apure,  desde  Guanarito,  Batil,  La  Florida  y  lyibertad  para 
abajo  de  modo  de  hacer  practicable  la  navegaci6n  por  vapor  en 
dichos  rios,  durante  los  meses  de  Uuvias;  y  tambi^n  el  Apure  desde 
su  confluencia  con  el  Orinoco  y  hasta  San  Fernando,  d  fin  de 
hacerlo  navegable  por  embarcaciones  de  vapor  de  tres  pies  de 
calado  durante  el  verano;  y  ademds  se  obliga  d  establecer  una 
Unea  de  vapores  desde  Libertad,  Guanarito,  Balil  y  La  Florida 
hasta  Ciudad  Bolivar,  tocando  en  los  puntos  intermedios  en  que 
la  Compaiiia  juzgue  conveniente. 

El  Gobierno  Nacional  concede  d  Pedro  Manuel  Olaechea,  el 
derecho  exclusivo,  por  el  termino  de  veinte  afios,  para  navegar 
por  vapor  los  rios  Guanare,  Cojedes,  Portuguesa  y  Masparro  y  le 
garantiza,  la  libre  navegaci6n  para  su  linea  de  vapores  desde 
Ciudad  Bolivar  hasta  las  bocas  del  Uribante. 

El  contratista  se  obliga  d  poner  en  servicio  lo  menos  dos  vapores 
entre  los  puntos  precitados,  y  dar  principio  d  la  limpia  de  los  expre- 
sados  rios  dentro  de  los  diez  meses  siguientes  d  la  aprobaci6n  del 
presente  contrato  por  el  Congreso  Nacional. 

El  contratista  se  compromete  d  trasportar  gratis  la  correspon- 
dencia  procedente  de  las  oficinas  nacionales  de  Correos,  y  s61o 
cobrard  al  Gobierno  por  fletes  y  pasajes  la  mitad  del  precio  de  la 
tarifa  que  se  fije  de  acuerdo  con  el  Ejecutivo  Nacional. 

El  Gobierno  se  obliga  d  conceder  a  la  empresa  de  vapores  que 
se  establezca,  las  mismas  franquicias  y  prerrogativas  de  que  gozan 
las  lineas  ya  establecidas,  y  la  libre  importacidn  de  las  mdquinas, 
aparatos,  herramientas,  fitiles,  enseres  y  demds  elementos  que  se 
necesiten  para  la  limpia  de  los  rios,  asi  como  tambien  la  de  los 
efectos  y  materiales,  que  requiera  la  construcci6n  de  edificios  para 
uso  de  la  Empresa  y  la  de  los  viveres  extrictamente  indispensables 
para  el  consumo  de  los  vapores,  previas  las  formalidades  legales  y 
d  juicio  de  la  Aduana  respectiva. 

El  Gobierno  concederd  al  contratista,  sin  remuneracion  alguna 
y  una  vez  comprobada  la  necesidad,  los  terrenos  baldlos  de  las 
mdrgenes  de  los  rios  expresados,  que  scan  indispensables  para  la 
construccidn  de  edificios,  talleres,  almacenes,  muelles  y  oficinas; 
y  si  la  Empresa  necesita  terrenos  de  particulares,  el  Gobierno  los 
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tomard  como  para  uso-pliblico  conforme  d  la  I^ey  de  la  materia, 
pagando  el  contratista  la  indemnizaci6n  correspondiente.  Para 
los  efectos  del  presente  articulo,  quedan  exceptuados  los  terrenos 
de  labor es. 

La  Empresa  podrd  tomar  de  los  bosques  nacionales  la  lefia  que 
necesite  para  sus  vapores  y  la  madera  para  sus  edificios  con  la 
obligacidn  de  no  causar  perjuicio  de  ninguna  especie,  ni  al  pliblico 
ni  d  los  particulares. 

La  Empresa  no  podrd  ser  gravada  con  ning^in  impuesto  nacional 
y  el  Gobierno  procm-ard  que  los  JEstados  y  Municipios  la  liberten 
de  todo  gravamen. 

Este  Contrato  podrd  ser  traspasado  en  todo  6  en  parte  d  otra 
persona  6  Compania,  previa  la  aprobacidn  del  Gobierno  Nacional. 

Las  dudas  y  controversias  que  resulten  de  este  Contrato  se 
resolverdn  por  los  Tribunales  de  la  Repfiblica  conforme  d  sus 
Leyes,  sin  que  en  ningfin  caso  haya  lugar  d  reclamaciones  inter- 
nacionales. 

Hechos  tres  de  un  tenor  d  un  solo  efecto  en  Caracas,  d  primero 
de  mayo  de  mil  ochociento  noventa. 

Dado  en  el  Palacio  del  Cuerpo  Legislativo  Federal  en  Caracas 
d  2 7  de  junio  de  1 89 1 . — ^Ano  28  °  de  la  Ley  y  33  °  de  la  Federaci6n. — 
El  Presidente  de  la  Cdmara  del  Senado,  L.  Level  de  Goda. — El 
Presidente  de  la  Cdmara  de  Diputados,  5.  Casanas. — El  Secre- 
tario  de  la  Cdmara  del  Senado,  Pedro  Sederstrong. — El  Secre- 
tario  de  la  Cdmara  de  Diputados,  Luis  A.  Blanco  Plaza. 

Palacio  Federal  del  Capitolio  en  Caracas,  d  9  de  Julio  de  1891. — 
Ano  28°  de  la  Ley  y  33°  de  la  Federaci6n. — EjecMese  y  cuidese 
de  su  ejecuci6n. — R.  Andueza  Palacio. — Refrendado. — El  Minis- 
tro  de  Fomento,  Nicolds  Anzola. — Refrendado.. — El  Ministro  de 
Obras  P<iblicas,  Germdn  Jimenez. 

[Translation.] 

Law  of  the  Congress  of  July  9,  i8gi,  approving  the  Contract  concluded 
between  the  Ministers  of  Fomento  and  Public  Works  and  Mr. 
Pedro  Manuel  Olaechea  on  May  i,  18 go. 

The  Congress  of  the  United  States  of  Venezuela  decrees : 
Single  Article:  The  contract  concluded  between  the  Minis- 
ters of  Fomento  and  Public  Works  and  Mr.  Pedro  Manuel  Olaechea 
on  May  i,  1890,  is  hereby  approved  in  all  its  parts.     It  reads  as 
follows : 

The  Ministers  of  Fomento  and  Public  Works,  duly  authorized 
by  the  President  of  the  Republic  and  with  the  approval  of  the 
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Federal  Council,  parties  of  the  first  part,  and  Pedro  Manuel 
Olaechea,  party  of  the  second  part,  have  agreed  to  conclude  the 
following  contract: 

Pedro  Manuel  Olaechea  undertakes  to  clean  out  the  Guanare 
and  Cojedes  Rivers,  affluents  of  the  Portuguesa,  and  the  latter 
river  and  the  Masparro,  affluents  of  the  Apure,  from  Guanarito, 
Baul,  La  Florida,  and  Libertad  downward  so  as  to  render  steam 
navigation  practicable  on  these  rivers  during  the  rainy  months; 
and  also  the  Apure  from  its  confluence  with  the  Orinoco  and  as 
far  as  San  Fernando,  in  order  to  render  it  navigable  by  steam 
craft  of  three  feet  draft  during  the  summer ;  and  he  further  under- 
takes to  establish  a  line  of  steamers  from  Libertad,  Guanarito, 
Baul,  and  La  Florida  to  Ciudad  Bolivar,  touching  at  such  inter- 
mediate points  as  the  company  may  deem  suitable. 

The  National  Government  grants  to  Pedro  Manuel  Olaechea 
the  exclusive  right,  for  a  period  of  20  years,  to  navigate  by  steam 
the  Guanare,  Cojedes,  Portuguesa,  and  Masparro  rivers  and 
guarantees  to  him  free  navigation  for  his  line  of  steamers  from 
Ciudad  Bolivar  to  the  mouths  of  the  Uribante. 

The  contractor  undertakes  to  put  into  service  at  least  two 
steamers  between  the  aforementioned  points  and  to  begin  the 
cleaning  out  of  the  said  rivers  within  ten  months  following  the 
approval  of  this  contract  by  the  National  Congress. 

The  contractor  undertakes  to  transport  free  of  charge  the  mail 
from  the  national  post-ofl&ces,  and  it  shall  only  charge  the  Govern- 
ment for  freights  and  passages  half  the  schedule  price  to  be  fixed 
with  the  consent  of  the  National  Executive. 

The  Government  undertakes  to  grant  the  same  exemptions  and 
privileges  to  the  line  of  steamers  to  be  thus  established  as  are 
enjoyed  by  lines  already  established,  as  well  as  the  right  of  duty 
free  importation  of  such  machinery,  apparatus,  implements, 
tools,  furniture,  and  other  articles  as  may  be  needed  in  cleaning 
out  the  rivers,  and  also  the  duty-free  of  importation  of  such 
articles  and  materials  as  may  be  required  in  the  construction  of 
buildings  for  the  use  of  the  enterprise,  and  of  the  provisions  which 
are  strictly  necessary  for  the  consumption  of  the  vessels,  after 
complying  with  the  formalities  of  the  law  to  the  satisfaction  of  the 
proper  custom-house. 

The  Government  shall  grant  to  the  contractor,  without  any 
remuneration  and  when  the  need  thereof  is  demonstrated,  such 
vacant  lands  on  the  banks  of  the  aforementioned  rivers  as  may 
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be  necessary  for  the  construction  of  buildings,  workshops,  ware- 
houses, wharves,  and  offices;  and  if  the  enterprise  should  need 
lands  belonging  to  private  parties,  the  Government  will  condemn 
such  lands  as  if  for  public  use  in  accordance  with  the  law  on  the 
subject,  the  contractor  paying  the  necessary  indemnity.  For 
the  purposes  of  the  present  article,  lands  under  cultivation  are 
excepted. 

The  enterprise  may  take  such  fire-wood  from  the  National 
forests  as  it  may  need  for  its  steamers,  as  well  as  timber  for  its 
buildings,  being  under  obligation  to  cause  no  injury  of  any  kind 
either  to  the  public  or  to  private  parties. 

The  enterprise  shall  not  be  assessed  any  national  tax  and  the 
Government  shall  see  that  the  states  and  municipalities  exempt 
it  from  all  taxes. 

This  contract  may  be  transferred  in  whole  or  in  part  to  another 
person  or  company  with  the  approval  of  the  National  Government. 
Doubts  and  controversies  which  may  arise  in  connection  with 
this  contract  shall  be  settled  by  the  courts  of  the  Republic  in 
accordance  with  the  laws  of  the  latter,  and  they  shall  in  no  case 
give  rise  to  international  claims. 

Done  in  triplicate  of  one  tenor  and  a  single  effect  at  Caracas 
on  May  i,  1890. 

Given  in  the  Palace  of  the  Federal  IvCgislative  Body  at  Caracas 
on  June  27,  1891  (28th  year  of  the  Constitution  and  33rd  of  the 
Federation) . 

L.  Level  de  Goda, 

President  of  the  Senate. 
S.  C  AS  ANAS, 
President  of  the  Chamber  of  Deputies. 
Pedro  sEderstrong, 

Secretary  of  the  Senate. 
Luis  A.  Bi^anco  Plaza, 
Secretary  of  the  Chamber  of  Deputies. 
Federal  Palace  of  the  Capitol  at  Caracas,  July  9,  1891   (28th 
year  of  the  Constitution  and  33rd  of  the  Federation) . 
Let  the  above  be  enforced. 

R.  Andueza  Palacio. 
(Countersigned.)  NicolAs  Anzola, 

Minister  of  Fomento. 
(Countersigned.)  German  Jimenez, 

Minister  of  Public  Works. 
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Convention  Between  the  United  States  of  America  and 
THE  United  States  op  Venezuela,  Providing  for  a  Refer- 
ence to  Arbitration  of  the  Claim  of  the  Venezuela 
Steam  Transportation  Company  Against  the  Government 
OF  Venezuela.  "^ 

Signed  at  Caracas,  January  ig,  1892;  ratification  advised  by  the 
Senate,  March  ij ,  1892;  ratified  by  the  President  of  Venezuela, 
June  20,  1894;  ratified  by  the  President  of  the  United  States, 
July  2,  1894;  ratifications  exchanged  at  Washington,  July  28, 
1894;  proclaimed  July  30,  1894. 

The  Government  of  the  United  States  of  America  and  the  United 
States  of  Venezuela,  being  mutually  desirous  of  removing  all  causes 
of  differences  between  them  in  a  manner  honorable  to  both  parties 
and  in  consonance  with  their  just  rights  and  interests,  have  re- 
solved to  submit  to  arbitration  the  claim  of  the  "  Venezuela  Steam 
Transportation  Company,"  and  have  respectively  named  as  their 
plenipotentiaries  to  conclude  a  Convention  for  that  purpose: — 

The  President  of  the  United  States  of  America,  William  L- 
Scruggs,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
United  States  at  Caracas; 

And  the  President  of  the  United  States  of  Venezuela,  Doctor 
Raphael  Seijas,  legal  adviser  for  the  Department  of  Foreign  Rela- 
tions ; 

Who,  after  having  exhibited  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  Articles: — 

Article  I., 

The  high  contracting  parties  agree  to  submit  to  arbitration  the 
question  whether  any,  apd,  if  any,  what  indemnity  shall  be  paid 
by  the  Government  of  the  United  States  of  Venezuela  to  the  Gov- 
ernment of  the  United  States  of  America  for  the  alleged  wrongful 
seizure,  detention  and  employment  in  war  or  otherwise  of  the 
Steamships  Hero,  Nutrias  and  San  Fernando,  the  property  of  the 
"Venezuela  Steam  Transportation  Company,"  a  corporation 
existing  under  the  laws  of  the  State  of  New  York,  and  a  citizen 
of  the  United  States,  and  the  imprisonment  of  its  officers,  citizens 
of  the  United  States. 

Article  II., 

The  question  stated  in  Article  I,  shall  be  submitted  to  a  board 
of  three  Commissioners,  one  to  be  appointed  by  the  President  of 

oSee  p.  1 1 18  for  decision  under  this  convention. — Agent's  note. 
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the  United  States  of  America,  one  by  the  President  of  the  United 
States  of  Venezuela,  and  the  third  who  shall  not  be  either  an 
American  or  a  Venezuelan  citizen,  to  be  chosen  by  the  two  ap- 
pointed aforesaid;  but  if,  within  ten  days  from  the  time  of  their 
first  meeting  as  hereinafter  provided,  they  cannot  agree  upon  the 
third  Commissioner,  the  Secretary  of  State  of  the  United  States 
and  the  Venezuelan  Minister  at  Washington  shall  forthwith 
request  either  the  Diplomatic  representative  of  Belgium  or  that 
of  Sweden  and  Norway  at  that  capital  to  name  him  subject  to 
the  restriction  aforesaid. 

The  Commissioners  to  be  chosen  by  the  President  of  the  United 
States  of  America  and  the  President  of  the  United  States  of 
Venezuela  shall  be  appointed  within  a  month  from  the  date  of 
the  exchange  of  the  ratifications  of  this  Convention. 

In  case  of  the  death,  resignation  or  incapacity  of  any  of  the 
Commissioners,  or  in  the  event  of  any  of  them  ceasing  or  omitting 
to  act,  the  vacancy  shall  be  filled  in  the  same  manner  as  is  herein 
provided  for  the  original  appointment. 

Article  III., 

The  Commissioners  appointed  by  the  President  of  the  United 
States  of  America  and  the  President  of  the  United  States  of 
Venezuela  shall  meet  in  the  city  of  Washington  at  the  earliest 
convenient  moment  within  three  months  from  the  date  of  the 
exchange  of  the  ratifications  of  this  Convention,  and  shall  pro- 
ceed to  the  selection  of  a  third  Commissioner. 

When  such  commissioner  shall  have  been  chosen,  either  by 
agreement  between  the  two  first  named;  or  in  the  alternate  man- 
ner hereinbefore  provided,  the  three  Commissioners  shall  meet  in 
the  city  of  Washington  at  the  earliest  practicable  moment  within 
five  months  from  the  date  of  the  exchange  of  the  ratifications  of 
this  Convention,  and  shall  subscribe,  as  their  first  act,  a  solemn 
declaration  to  examine  and  decide  the  claim  submitted  to  them 
in  accordance  with  justice  and  equity  and  the  principles  of  inter- 
national law. 

The  concurrent  judgment  of  any  two  of  the  Commissioners  shall 
be  adequate  for  the  decision  of  any  question  that  may  come  be- 
fore them,  and  for  the  final  award. 

Article  IV., 

The  Commissioners  shall  decide  the  claim  on  the  Diplomatic 
correspondence  between  the  two  Governments  relative  thereto. 
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and  on  such  legal  evidence  as  may  be  submitted  to  them  by  the 
high  contracting  parties  within  two  months  from  the  date  of  the 
first  meeting  of  the  full  Commission. 

Their  decision  shall  be  rendered  within  three  months  at  farthest 
from  the  date  of  such  first  meeting,  and  shall  be  final  and  conclu- 
sive. 

They  shall  hear  one  person  as  Agent  in  behalf  of  each  Govern- 
ment and  consider  such  arguments  as  either  of  such  persons  may 
present;  and  may,  in  their  discretion,  hear  other  counsel  either  in 
support  of  or  in  opposition  to  the  claim. 

Article  V., 

If  the  award  shall  be  in  favor  of  the  United  States  of  America, 
the  amount  of  the  indemnity,  which  shall  be  expressed  in  American 
gold,  shall  be  paid  in  cash  at  the  city  of  Washington  in  equal 
annual  sums,  without  interest,  within  five  years  from  the  date  of 
the  award,  the  first  of  the  five  payments  to  be  made  within  eight 
months  from  that  date.  Each  Government  shall  pay  its  own  con;i- 
missioner  and  agent,  and  all  other  expenses  including  clerk  hire  shall 
he  home  by  the  two  Governments  in  equal  moieties. 

Article  VI., 

This  Convention  shall  be  "ratified  by  the  President  of  the  United 
States  of  America  by  and  with  the  advice  and  consent  of  the 
Senate  thereof;  and  by  the  President  of  the  United  States  of  Vene- 
zuela, with  the  approval  of  the  Congress  thereof;  and  the  ratifica- 
tions shall  be  exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof,  the  respective  plenipotentiaries,  have 
signed  and  sealed  the  present  Convention  in  duplicate,  in  the 
English  and  Spanish  languages. 

Done  at  Caracas  this  nineteenth  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-two. 

(seal)  William  L.  Scruggs, 

(seal)  Rafael  Seijas. 

ISpanish  text.] 

Mutuamente  deseosos  de  remov6r  toda  causa  de  desavenencia 
entre  si,  de  una  manera  honorifica  para  ambas  partes  y  accorde 
con  sus  derechos  e  intereses,  los  Gobiernos  de  los  Estados  Unidos 
de  America  y  de  los  Estados  Unidos  de  Venezuela  han  resuelto 
someter  ^  arbitramento  la  reclamacidn  de  la  Compaiiia  de  Tras- 
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porte  por  vapor  de  Venezuela,  y  nombrado  respectivamente  como 
sus  Plenipotenciarios  para  concluir  d,  ese  fin  un  convenio : 

El  Presidente  de  los  Estados  Unidos  de  America,  al  Senor 
William  L.  Scruggs,  Enviado  Extraordinario  y  Ministro  Pleni- 
potenciario  de  ellos  en  Caracas ; 

Y  el  Presidente  de  los  Estados  Unidos  de  Venezuela,  al  ciuda- 
dano  Doctor  Rafael  Seijas,  Consultor  del  Ministerio  de  Relaciones 
Exteriores ; 

Los  cuales,  despues  de  haberse  exhibido  sus  respectivos  plenos 
poderes,  hallados  en  buena  y  debida  forma,  han  convenido  en  los 
articulos  siguientes : 

Articulo  i°. 

Las  Altas  Partes  contratantes  convienen  en  someter  a  arbitra- 
mento  la  cuestidn  de  si  el  Gobierno  de  los  Estados  Unidos  de 
Venezuela  debe  pagar  al  Gobierno  de  los  Estados  Unidos  de 
America  alguna  indemnizacion,  y,  en  caso  afirmativo,  el  quantum 
de  ella  por  alegado  injusto  embargo,  detencion  y  empleo  en  guerra 
6  en  otra  cosa  de  los  vapores  H^roe,  Nutrias  y  San  Fernando,  de 
la  propiedad  de  la  "Compania  de  Trasporte  por  vapor  de  Vene- 
zuela," corporaci6n  establecida  con  arreglo  d  las  leyes  del  Estado 
de  Nueva  York,  y  ciudadano  de  los  Estados  Unidos,  y  por  la 
prisidn  de  sus  empleados,  ciudadanos  de  los  Estados  Unidos. 

Articulo  2° 

La  cuestion  expresada  en  el  articulo  1°  lo  serd  sometida  d  una 
Junta  de  tres  comisionados,  elegidos  uno  por  el  Presidente  de  los 
Estados  Unidos  de  America,  otro  por  el  Presidente  de  los  Estados 
Unidos  de  Venezuela,  y  el  tercero,  que  no  debe  ser  ciudadano  Ameri- 
cano ni  Venezolano,  por  los  dos  asi  nombrados ;  mas,  si  dentro  de 
diez  dias  contados  desde  el  de  su  primera  reunion,  segtin  lo  dispuesto 
en  adelante,  no  pudieren  convenir  en  el  tercer  comisionado,  en- 
tonces  el  Secretario  de  Estado  de  los  Estados  Unidos  y  el  Ministro 
de  Venezuela  en  Washington  pedirdn  inmediatamente  que  lo 
nombre,  con  la  restriccidn  dicha,  al  Representante  Diplomdtico 
de  Bdlgica  6  al  de  Suecia  y  Noruega  en  aquella  capital.  Los 
Comisionados  elegibles  por  el  Presidente  de  los  Estados  Unidos 
de  America  y  el  Presidente  de  los  Estados  Unidos  de  Venezuela, 
serdn  nombrados  dentro  de  un  mes,  contando  desde  la  fecha  del 
canje  de  las  ratificaciones  de  este  convenio.  En  caso  de  muerte, 
renuncia  6  incapacidad  de  alguno  de  los  comisionados  y  en  el  de 
cesar  6  no  entrar  en  sus  funciones,  se  Uenard  la  vacante  del  mismo 
modo  que  se  dispone  aqui  respecto  del  primer  nombramiento. 
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ArtIculo  3°. 

Los  Comisionados  nombrados  por  el  Presidente  de  los  Estados 
Unidos  de  America  y  el  Presidente  de  los  Estados  Unidos  de  Vene- 
zuela se  reunird,n  en  la  ciudad  de  Washington,  cuantd  antes  les 
sea  posible,  dentro  de  tres  meses  contados  desde  la  fecha  del  canje 
de  las  ratificaciones  de  este  convenio,  y  procederdn  d,  elegir  el 
tercero. 

Elegido  tal  comisionado  6  por  acuerdo  entre  los  dos  primera- 
mente  nombrados  6  del  modo  alternativo  aqul  antes  dispuesto, 
los  tres  comisionados  se  reunirdn  en  la  ciudad  de  Washington  lo 
mds  pronto  que  les  fuere  dable,  dentro  de  cinco  meses  contaderos 
desde  la  fecha  del  canje  de  las  ratificaciones  de  este  convenio,  y 
su  primer  acto  serd  suscribir  la  solemne  declaracidn  de  examinar 
y  decidir  la  reclamaci6n  a  ellos  sometida  conforme  d  justicia  y 
equidad  y  d  los  principios  del  derecho  internacional. 

El  juicio  acorde  de  dos  cualesquiera  de  los  comisionados,  bastara 
para  la  decisi6n  de  toda  cuesti6n  que  se  les  presdnte,  y  para  el  fallo 
definitive. 

ARTfcULO   4°. 

Eos  comisionados  decidiran  de  la  reclamaci6n  el  merito  de  la 
correspondencia  diplomatica  que  sobre  ella  ha  mediado  entre  los 
dos  Gobiernos,  y  de  las  pruebas  legales  que  podran  someterles  las 
Altas  Partes  contratantes  dentro  de  dos  meses  contados  desde  la 
fecha  de  la  primera  junta  de  la  Comisi6n  plena.  Su  decisi6n  serd 
dada,  cuando  mas  tarde,  dentro  de  tres  meses  de  la  fecha  de  su 
primera  reuni6n,  y  tendrd  el  cardcter  de  definitiva  y  concluyente. 
Deberdn  oir  d  una  persona  que  sirva  de  Agente  a  cada  Gobierno 
y  considerar  los  argumentos  que  ella  presente,  y  d  su  discrecidn 
podrdn  oir  otro  abogado  en  pro  6  en  contra  de  la  reclamacidn. 

Articulo  5°- 

Si  la  sentencia  fuere  a  favor  de  los  Estados-  Unidos  de  America, 
el  importe  de  la  indemnizacidn,  que  ha  de  expresarse  en  oro 
Americano,  serd  pagado  en  efectivo  en  la  ciudad  de  Washington 
en  porciones  anuales  iguales  sin  intereses,  dentro  de  cinco  anos 
contados  desde  la  fecha  de  la  sentencia,  debiendo  efectuarse  el 
primero  de  los  cinco  pagos  dentro  de  ocho  meses  de  aquella  fecha. 

Cada  Gobierno  pagard  su  propio  comisionado;  y  la  mitad  de 
todos  los  demas  gastos,  inclusive  el  sueldo  de  secretario. 
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ARTfcui,o  6°. 

Este  convenio  serd  ratificado  por  el  Presidente  de  los  Estados 
Unidos  de  America,  con  el  consejo  y  consentimiento  de  Senado  de 
los  mismos,  y  por  el  Presidente  de  los  Estados  Unidos  de  Vene- 
zuela con  la  aprobacidn  del  Congreso  de  ellos,  y  las  ratificaciones 
se  canjeardn  en  Washington  cuanto  antes  sea  posible. 

En  testimonio  de  lo  cual  los  respectivos  plenipotenciarios  han 
firmado  y  sellado  por  duplicado  el  presente  convenio  en  ingles  y 
en  espaiiol. 

Hecho  en  Caracas,  a  diez  y  nueve  de  Enero  del  aiio  del  Senor 
mil  ochocientos  noventa  dos. 

[sEAi,.]  WihhiAM  L.  Scruggs, 

[seal.]  Rafael  Seijas. 

Diplomatic  Correspondence  from  November  i,  1892,  to 
January  ii,  1893,  Regarding  the  Right  of  American  Citi- 
zens TO  Navigate  the  Various  Channels  of  the  Orinoco 
River. 

John  H.  Dialogue  &  Son., 

Steam  Ship  Builders, 

Camden,  N.  J. 

November  ist,  1892. 
Hon.  Thomas  H.  Foster,  Sec'y  of  State, 

Washington,  D.  C. 
Sir  :  Will  you  please  obtain  information  as  to  the  following — 
We  propose  to  build  vessels  for  transportation  purposes  from  the 
United  States  to  Angostura  on  the  Orinoco  River;  to  make  the 
connection  as  direct  as  possible  and  to  avoid  unnecessary  expense, 
it  is  desirable  to  utilize  the  navigation  of  the  Bayous  of  the  Orinoco 
River  which  afford  the  most  convenient  route ;  we  understand  that 
these  Bayous  are  ocasionally  navigated  by  vessels  carrying  the 
British  flag,  and  it  is  quite  probable  that  they  are  open  to  flags  of 
other  Nations,  but  it  would  be  very  satisfactory  to  us,  before 
entering  into  large  expense,  to  know  that  they  are  open  to  all 
flags  and  especially  the  American,  and  that,  that  condition  would 
likely  be  permanent.  If  you  can  -kindly  procure  through  our 
Minister  at  Caracas  an  assurance  to  that  effect  or  any  other 
information  relating  thereto,  it  would  enable  us  to  proceed  with 
our  enterprise  without  hesitation. 
Awaiting  your  reply  we  remain, 
Respectfully, 

(Signed)  John  H.  Dialogue  &  Son. 
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No.  308.]  Department  of  State, 

Washington,  November  4,  1892. 
William  h-  Scruggs,  Esq., 
&c.  &c.  &c. 
Sir,  I  enclose  a  copy  of  a  letter  from  Messrs.  John  H.  Dialogue  & 
Son,  of  Camden,  N.  J.  who  expect  to  build  certain  vessels  to  trade 
between  the  United  States  and  Angostura  and  the  Orinoco  River, 
and  are  anxious  to  learn  whether  the  Bayous  of  that  river  are  open 
to  the  flags  of  all  Nations  especially  our  own. 

You  will  report  to  the  Department  on  the  subject. 
I  am,  &c. 

John  W.  Foster, 
End.:  From  J.  H.  Dialogue  &  Son,  Nov.  i,  1892. 

No.  366.]  Legation  of  the  United  States, 

Caracas,  December  24,  18 p2. 
Sir:  In  reply  to  your  communication  No.  308,  of  the  4th. 
ultimo,  I  have  the  honor  to  enclose^  in  copy  and  translation,  a 
note  received  from  the  Minister  of  Foreign  Affairs,  in  relation  to 
the  navigation  of  the  Orinoco  river  and  its  bayous,  as  requested 
in  a  letter  from  John  H.  Dialogue  &  Son,  of  Camden,  N.  J.,  a 
copy  of  which  was  transmitted  with  the  above  mentioned  despatch. 
I  have  the  honor  to  be.  Sir,  Your  obedient  servant, 

R.  M.  BartlEman. 
To  the  Honbl.  John  W.  Foster, 

Secretary  of  State,  Washington. 
Enclosures :  i  and  2  copy  and  translation. 

[Enclosilre  No.  i.    I366.] 

Copy.] 

Caracas,  22  de  diciembre  de  1892. 

Honorable  Senor:  El  22  de  noviembre  liltimo  se  dijo  por  este 
Ministerio  d  esa  Ivegaci6n  que,  para  obtener  el  informe  relativo  d 
la  navegacidn  del  Orinoco  y  sus  tributarios,  solicitado  por  Ips 
Senores  John  H.  Dialogue  and  Son,  se  habia  transferido  el  asunto 
al  Departamento  de  Relaciones  Interiores.  De  alii  fue  pasado 
mds  tarde  al  de  Formento,  por  haber  sido  ^ste  el  que  corri6  hasta 
hace  poco  con  aquel  ramo  de  la  Administraci6n  Ptiblica. 

El  Senor  Ministro  de  Relaciones  Interiores,  en  el  propdsito  de 
dejar  resuelta  de  manera  definitiva  la  consulta  de  este  Despacho, 
transcribe  ahora  la  respuesta  del  Senor  Ministro  de  Fomento,  que 
dice  textualmente  asi : 

Tengo  el  honor  de  acusar  a  Usted  recebo  de  su  nota  de  23  de  los 
corrientes,  marcada  con  el  No.    178   D.  A.   y  adjunta  la  copia 
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autenticada  de  la  comunicacidn  que  d  ese  Despacho  dirigid  el  de 
Relaciones  Exteriores,  pidiendo  informes  acerca  de  las  franquicias 
que  los  buques  extranjeros  pueden  tener  para  la  navegacidn  del 
Orinoco  y  sus  tributarios.  En  dicha  notapide  Usted  informes,  para 
trasmitirlos  al  Ministerio  de  Relaciones  Exteriores,  sobre  todos  los 
asuntos  relacionados  con  la  navegacidn  fluvial,  por  haber  corrido  esa 
ramo  a  cargo  de  este  Despacho  hasta  la  promulgacion  de  la  liltima  ley 
orgdnica  de  los  Ministerios.  En  contestacidn  d  ella  digo  d  Ud. 
que,  despu^s  de  un  detenido  examen  del  archivo  de  este  Ministerio, 
no  se  ha  encontrado  sobre  ese  particular,  sino  la  concesidn  hecha 
por  el  Gobierno  Nacional  d  los  Seiiores  C.  C.  Fitzgerald  y  George 
Turnbull,  en  sus  contratos  de  22  de  setiembre  de  1883,  y  de  igual 
mes  de  1886,  respectivamente,  (ya  caducd  el  primero)  del  derecho 
de  navegar  en  buques  de  vela  6  de  vapor  en  el  Orinoco,  sus  canos 
y  tributarios,  comprometidndose  dichos  contratistas  i.  no  poner 
obstdculos  d  la  navegacion,  que  serla  libre  para  todos. 

Al  dejar  inserto  lo  que  precede  para  conocimiento  de  esa  Lega- 
cidn  y  como  respuesta  definitiva  que  tengo  el  honor  de  da  i.  su 
oficio  de  21  de  noviembre,  juzgo  conveniente  recordar  que  en  el 
Libro  Amarillo  de  1887  (pdgina  43)  figura  un  Decreto  Ejecutivo 
dictado  ei  25  de  octubre  de  1886,  por  virtud  del  cual  "los  buques 
que  naveguen  el  Orinoco,  asi  los  extranjeros  que  tienen  que  rendir 
su  viaje  en  el  puerto  de  Ciudad  Bolivar,  como  los  nacionales  que 
pueden  continuar  la  navegacion  hacia  arriba  por  el  Orinoco  y  sus 
afluentes,  podrdn  entrar  en  dicho  rio  por  cualquiera  de  las  bocas 
del  Delta,  y  salir  tambien  por  ellas,  quedando  unos  y  otros  some- 
tidos  d  las  Leyes  XVI  y  XVII  y  demds  Codigo  de  Hacienda." 

Renuevo  a  V.  S.  las  veras  de  me  distinguida  consideracidn. 

(Signed)  P.  EzEQUiBL  RojAS. 

All  Honorable  Seiior  R.  M.  Bartleman, 

Encargado  accidentalmente  de  los  Est  ados  Unidos. 

D.  P.  E.  No.  214. 

[Enclosure  No.  366.] 

Caracas,  December  22-nd.  i8g2. 
Honorable  Sir;  On  the  22-nd.  of  November  last  it  was  stated 
to  the  Legation  by  this  Ministry  that,  in  order  to  obtain  the  infor- 
mation relating  to  the  navigation  of  the  river  Orinoco  and  its 
tributaries,  solicited  by  Messrs.  John  H.  Dialogue  &  Son,  that,  the 
request  had  been  forwarded  to  the  Department  of  Interior  Rela- 
tions, and  from  there  had  been  sent  to  the  Ministry  of  Fomento, 
which,  until  lately,  had  been  in  charge  of  this  branch  of  Public 
Adminstration. 
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For  the  purpose  of  answering^  the  question  in  a  definite  manner, 
the  Minister  of  Fomento  has  transmitted  his  reply  through  the 
Minister  of  the  Interior,  the  text  of  which  is  as  follows : 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
2'3-rd.  instant,  No.  178,  D.  A.,  accompanied  by  a  certified  copy  of  a 
communication  from  the  Ministry  of  Foreign  Affairs,  requesting 
information  relating  to  the  franchises  of  foreign  vessels  navigating 
the  Orinbco  and  its  tributaries. 

In  said  note  you  ask  information,  on  all  the  points  relating  to 
river  navigation,  in  order  to  transmit  it  to  the  Ministry  of  Foreign 
Affairs,  as  this  branch  has  been  in  charge  of  this  Ministry  until  the 
promulgation  of  the  last  organic  law  of  Ministries.  In  answer  to 
which  I  have  to  state  that,  after  a  careful  search  in  the  archives  of 
this  Ministry,  there  has  been  found  in  reference  to  this  question, 
only  the  concession  which  was  granted  by  the  National  Govern- 
ment to  Messrs.  C.  C.  Fitzgerald  and  George  Turnbull,  in  their  con- 
tract of  September  22-nd.  1883,  and  of  the  same  month  in  the  year 
1886,  respectively  (the  first  being  void),  of  the  right  to  navigate 
the  Orinoco  and  its  tributaries,  said  contractors  binding  them- 
selves not  to  obstruct  navigation,  which  should  be  free  to  all. 

In  transcribing  the  foregoing  for  the  knowledge  of  the  Legation, 
and,  as  a  definite  answer,  which  I  have  the  honor  to  give  to  the 
note  of  the  21-st.  ultimo,  I  think  it  well  to  observe  also  that,  in  the 
"Libro  Amarillo"  for  1887  (page  43)  there  is  inserted  an  Execu- 
tive Decree,  given  the  25-th.  October  1886,  by  virtue  of  which, 
"  vessels  navigating  the  Orinoco,  both  foreign,  and  therefore  obliged 
to  end  their  voyage  at  the  port  of  Ciudad  Bolivar,  as  well  as 
National  ones,  which  are  allowed  to  continue  navigating  further 
up  the  Orinoco  and  its  tributaries,  shall  be  allowed  to  enter  said 
river  by  any  of  the  mouths  of  the  Delta,  and  to  retmn,  likewise, 
by  any  of  them,  both  being  subjected  to  the  laws  XVI  and  XVIII 
and  others,  of  the  Codigo  de  Hacienda." 

I  renew  to  you  the  assurances  of  my  highest  consideration. 

(Signed)  P.  EzEQUiEL  Rojas. 

Department  op  State, 
Washington,  Jan.  11,  18^3. 
Messrs.  John  H.  Dialogue  &  Son, 

Steamship  Builders, 

Camden,  N.  J. 
Gentlemen:  Adverting  to  your  letter  of  November  i,  last  and 
to  my  reply  of  the  3rd  of  the  same  month,  concerning  the  question 
as  to  whether  navigation  on  the  Bayous  of  the  Orinoco  River  is 
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permitted  to  vessels  carrying  the  American  flag,  I  enclose  here- 
with copy  of  the  accompaniment  to  a  despatch  upon  the  subject 
recently  received  from  the  United  States  Charge  d'Aff'aires  ad 
interim  at  Caracas. 

I  am  Gentlemen,  Your  obedient  servant, 

John  W.  Foster. 
Enclosure:   Copy  of  accompaniment  to  No.  366  of  Dec.  24,  92 
from  Caracas." 

Contract  of  January  12,  1893,  between  the  Minister  op  the 
Interior  and  Alejandro  Mantili^a  for  navigation  between 
CiuDAD  Bolivar  and  Maracaibo, 

Nfimero  34. 

MiNISTERIO   DE    RELACIONES   InTERIORES. 

General  Leon  Colina,  Ministro  de  Relaciones  Interiores  de  los 
Bstados  Unidos  de  Venezuela,  suficientemente  autorizado  por  el 
Jefe  del  Ejecutivo  Nacional  por  una  parte;  y  Alejandro  Mantilla, 
ciudadano  venezolano,  en  su  propio  nombre,  por  otra,  hemos  cele- 
brado  el  contrato  contenido  en  los  artlculos  siguientes ; 

I ".  Alejandro  Mantilla  se  obliga  d  establecer  y  mantener  en  acti- 
vidad  la  navegacion  por  vapor  entre  Ciudad  Bolivar  y  Maracaibo, 
dentro  del  termino  de  un  ano,  d  contar  de  la  fecha  de  este  con- 
trato, y  de  modo  que  se  haga  por  lo  menos  un  viaje  quincenal  d, 
cada  uno  de  los  puertos  habilitados  de  la  RepiibHca. 

2°.  El  contratista  formulard  una  tarifa  de  pasajes  y  fletes  de 
acuerdo  con  el  Gobierno. 

3°.  El  contratista  se  obliga  a  trasportar  gratis  las  balijas  de 
correspondencia  que  pongan  d  bordo  de  los  vapores  las  autoridades 
y  el  comercio  por  medio  de  las  estaf etas  respectivas ;  teniendo  por 
este  hecho  los  buques  de  la  linea  el  cardcter  de  vapores  correos  y 
como  tales  serdn  exonerados  de  todo  derecho  nacional,  de  los 
Estados  y  municipales,  establecidos  6  que  se  establezcan  en  lo 
sucesivo. 

4°.  La  empresa  tendrd  d  bordo  de  cada  buque  un  empleado  con 
el  cardcter  de  Fiscal,  nombrado  por  el  Ministro  de  Hacienda,  con 
el  objeto  de  vigilar  el  giro  de  la  correspondencia  y  los  demds  inte- 
reses  fiscales.  Se  obliga  tambidn  la  empresa  d  trasportar  los 
empleados  publicos  en  comisi6n  del  Gobierno  por  la  mitad  del 
precio  de  tarifa,  siempre  que  se  embarquen  por  orden  expresa 
firmada  por  el  Ministro  de  Hacienda  6  por  los  Presidentes  de  los 

"For  enclosure  see  supra,  p.  1040 — Agent's  note. 
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Estados.  Los  militares  en  servicio  y  los  individuos  de  tropa, 
serdn  transportados  por  la  cuarta  parte  del  precio  de  tarifa. 
Tambien  se  compromete  la  empresa  d  conducir  gratis  los  elemeti- 
tos  de  guerra  y  demds  efectos  que  se  embarquen  por  cuenta  y 
orden  del  Gobierno  Nacional  en  los  vapores  de  la  llnea. 

5°  El  Gobierno  Nacional  se  obliga  i.  no  conceder  i  ninguna 
otra  linea  de  vapores  que  se  establezca  en  lo  sucesivo  ninguno  de 
los  beneficios  y  exenciones  contenidos  en  el  presente  contrato; 
como  compensacion  i,  los  servicios  que  bar  a  la  empresa,  tanto  a 
los  intereses  nacionales  como  d  los  particulares. 

6°.  El  Gobierno  de  Venezuela  pagara  al  contratista  una  sub- 
venci6n  mensual  de  cuatro  mil  bolivares  siempre  que  se  cumplan 
los  compromisos  contraidos  por  el  presente  contrato. 

7°  El  Gobierno  Nacional  se  compromete  d  exonerar  del  pago  de 
derechos  de  importacidn  las  maquinarias,  enseres  y  Miles  que  se 
introduzcan  para  los  vapores  y  demas  elementos  para  sus  repara- 
ciones,  asi  como  les  permite  proveerse  de  carb6n  para  su  consumo 
y  de  viveres  para  el  rancho  de  sus  tripulaciones  en  los  puertos  de 
Trinidad  y  Curazao. 

8°  Ea  Empresa  tendrd  derecho  d  cortar  en  los  bosques  nacionales 
maderas  para  la  construccion  de  buques  6  edificios  necesarios  y 
para  el  combustible  de  la  linea. 

9"  Los  oficiales  y  tripulacion  de  los  vapores  asi  como  los  corta- 
dores  de  lefia  y  maderas  y  demds  empleados  de  la  empresa,  estardn 
del  servicio  militar  y  de  todo  cargo  6  empleo  nacional  y  municipal 
mientras  esten  en  servicio. 

ID.  Los  Administradores  de  las  aduanas  de  la  Repliblica  en  los 
puertos  en  que  toquen  estos  bar  an  pasar  la  visita  inmediamente, 
habilitando  las  horas  del  dia  y  de  la  noche  aun  en  los  dias  feriados 
y  permitiendo  el  desembarque  de  pasajeros,  a  fin  de  que  no  detenga 
su  marcha,  en  cumplimiento  del  itinerario  formulado. 

1 1 .  Los  buques  serdn  construidos  previa  la  aprobacion  de  pianos 
respectivos  por  parte  del  Ejecutivo,  que  oportunamente  seran 
prestados  al  Ministro  de  Guerra  y  Marina. 

12.  Este  contrato  dUrard  quince  aiios  contados  desde  el  dia  en 
que  sea  aprobado,  y  podra  ser  traspasado,  por  el  contratista  a 
cualquiera  persona  6  corporaci6n  nacional,  previo  aviso  al  Gobierno. 
El  traspaso  no  se  hard  d  ningdn  Gobierno  extranjero. 

Caracas  :  doce  de  enero  de  mil  ochocientos  noventa  y  tres. 

Leon  Colina. 
A.  Mantilla. 
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[Translation.] 

No.  34. 

Ministry  of  the  Interior. 
General  Leon  Colina,  Minister  of  the  Interior  of  the  United 
States  of  Venezuela,  duly  authorized  by  the  National  Chief  Execu- 
tive, party  of  the  first  part,  and  Alejandro  Mantilla,  a  Venezuelan 
citizen,  in  his  own  name,  party  of  the  second  part,  have  concluded 
the  contract  contained  in  the  following  articles : 

1.  Alejandro  Mantilla  agrees  to  establish  and  maintain  steam 
navigation  between  Ciudad  Bolivar  and  Maracaibo  within  a  period 
of  one  year  from  the  date  of  this  contract  and  in  such  a  way  that 
at  least  one  trip  per  fortnight  shall  be  made  to  each  of  the  open 
ports  of  the  Republic. 

2.  The  contractor  shall  prepare  a  schedule  of  passenger  and 
freight  rates  in  accord  with  the  Government. 

3.  The  contractor  agrees  to  carry  free  of  charge  all  mail  bags 
placed  on  board  the  steamers  by  officials  and  business  men  through 
the  various  post  offices,  the  vessels  of  the  line  thereby  acquiring 
the  character  of  mail  steamers  and  as  such  they  shall  be  exempt 
from  all  national,  state,  or  municipal  taxes  now  established  or  to 
be  established  in  future. 

4.  The  company  shall  have  an  employee  on  board  each,  vessel 
acting  as  a  government  agent,  appointed  by  the  Minister  of  Finance, 
for  the  purpose  of  looking  after  the  mail  and  other  fiscal  interests. 
The  company  further  agrees  to  c^rry  government  employees  on 
official  errands  at  half  the  schedule  fare,  provided  they  produce  an 
express  order  signed  by  the  Minister  of  Finance  or  by  the  Presi- 
dents of  the  States.  Soldiers  on  duty,  including  enlisted  men, 
shall  be  transported  at  half  schedule  rates.  The  company  likewise 
agrees  to  carry  free  of  charge  all  war  stores  and  other  property 
embarked  on  account  and  by  order  of  the  National  Government 
on  the  steamers  of  the  line. 

5.  The  National  Government  agrees  not  to  grant  to  any  other 
line  of  steamers  to  be  established  in  future  any  of  the  benefits  and 
exemptions  contained  in  the  present  contract,  this  being  in  com- 
pensation for  the  services  to  be  rendered  by  the  enterprise  to  both 
national  and  private  interests. 

6.  The  Venezuelan  Government  shall  pay  a  monthly  subsidy  of 
4,000  bolivars  to  the  contractor  provided  the  engagements  assumed 
in  the  present  contract  are  fulfilled. 
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7.  The  National  Government  agrees  to  exempt  from  the  pay- 
ment of  import  duties  all  machinery,  implements,  and  appliances 
imported  for  the  steamers,  and  other  supplies  for  their  repair,  and 
it  permits  them  to  take  on  coal  for  their  consumption  and  pro- 
visions for  feeding  their  crews  in  the  ports  of  Trinidad  and  Curagao. 

8.  The  enterprise  shall  have  a  right  to  cut  from  the  national 
forests  wood  for  the  construction  of  vessels  or  necessary  buildings, 
and  for  use  as  fuel  for  the  steamers  of  the  line. 

9.  The  officers  and  crew  of  the  steamers  as  well  as  wood  cutters 
and  other  employees  of  the  enterprise  shall  be  exempt  from  military 
service  and  from  every  national  or  municipal  duty  or  office  while 
they  are  in  service. 

10.  The  collectors  of  customs  of  the  Republic  in  the  ports  where 
these  steamers  touch  shall  make  the  search  at  once,  at  any  hour 
of  the  day  or  night  even  on  holidays,  and  shall  enable  passengers 
to  be  landed,  all  in  order  that  the  vessel  may  not  be  delayed  in 
accordance  with  its  established  itinerary. 

11.  The  vessels  shall  be  constructed  in  accordance  with  plans 
previously  approved  by  the  Executive  after  being  presented  in 
due  time  to  the  Minister  of  War  and  Navy. 

12.  This  contract  shall  last  15  years  from  the  day  on  which 
approved,  and  it  may  be  transferred  by  the  contractor  to  any 
person  or  corporation  of  this  Nation,  but  it  shall  not  be  transferred 
to  a  foreign  Government. 

Caracas,  January  12,  18^3. 

Leon  Colina. 
A.  Mantilla. 

Decree  of  July  i,  1893,  Closing  the  Macareo  and  Pedernales 
Channels  to  General  Navigation. 

Decreto  Ejecutivo  de  1°  de  julio  de  i8gs,  sobre  navegacion  par  la  Boca 
Grande  del  Orinoco  y  por  los  Canos  Macareo  y  Pedernales. 

Joaquin  Crespo,  Encargado  del  Poder  Ejecutivo  de  los  Estados 
Unidos  de  Venezuela.     Considerando ; 

I".  Que  el  Gobierno  esta  en  el  deber  de  favorecer  los  intereses 
comerciales  en  la  Repliblica,  dictando  medidas  eficaces  para  regu- 
larizar  las  empresas  mercantiles  e  impedir  el  contrabando; 

2°-  Que  nuestro  inmenso  litoral  marltimo  y  fluvial  se  presta 
con  ventaja  d  las  operaciones^contrabandistas  con  positiyo  per- 
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juicio  del  comercio  honrado  y  con  menoscabo  de  los  intereses 
fiscales;  y 

3°-  Que  son  muchos  y  repetidos  los  denuncios  y  reclamos  contra 
el  contrabando  que  se  hace,  d  pesar  de  las  disposiciones  legales, 
por  las  distintas  bocas  del  rio  Orinoco  y  parte  de  la  costa  del 
golfo  de  Giiiria, 

Decreto: 

Art.  i°.  Los  buques  que  hagan  el  comercio  extranjero  con 
Ciudad  Bolivar,  solo  podrdn  traficar  por  Boca  Grande  del  rio 
Orinoco,  reservandose  los  Caiios  Macareo  y  Pedernales  para  el 
comercio  de  cabotaje  y  prohibiendose  en  absoluto  la  navegacion 
por  los  demds  canos  del  mismo  rio. 

Art.  2°.  Para  que  no  sufra  perturbaci6n  en  sus  operaciones 
mercantiles  el  Comercio  de  Ciudad  Bolivar,  se  concede  permiso 
tinicamente  a  las  lineas  de  vapores  que  hacen  actualmente  el 
trdfico  por  los  Canos  Macareo  y  Pedernales,  para  que  en  con- 
sideracion  d  las  condiciones  marineras  de  los  buques  que  la  com- 
ponen,  que  no  les  permiten  navegar  por  Boca  Grande,  continden 
haciendolo  por  los  Canos  Macareo  6  Pedernales  hasta  el  31  de 
diciembre  pr6ximo,  plazo  que  juzga  el  Gobierno  suficiente  para 
que  los  propietarios  de  dichas  lineas  modifiquen  sus  barcos,  i.  fin 
de  hacerlos  aptos  para  la  navegacion  conforme  d  las  disposiciones 
de  este  Decreto. 

Art.  3°  Eliminase  la  Aduana  Maritima  de  Pedernales,  que  se 
sustituye  para  los  negocios  del  cabotaje  con  un  Resguardo  depen- 
diente  de  la  Aduana  de  Ciudad  Bolivar. 

Art.  4°  Se  traslada  el  Resguardo  de  Manoa  al  Puerto  de 
Sacupana,  que  seguird  dependiente  de  la  Aduana  de  Ciudad 
Bolivar. 

Art.  5°.  lyos  Ministros  de  Relaciones  Interiores,  de  Hacienda 
y  de  Guerra  y  Marina  quedan  encargados  de  la  ejecucion  de  este 
Decreto. 

Dado,  firmado  de  mi  mano,  sellado  con  el  Sello  del  Ejecutivo 
Nacional,  y  refrendado  en  el  Palacio  Federal,  en  Caracas,  i,  i" 
de  Julio  de  1893. — Ano  83°  de  la  Independencia  y  35°  de  la  Fe- 
deracidn.  Joaquin  Crespo.  Refrendado.  El  Ministro  de  Rela- 
ciones Interiores,  Feliciano  Acevedo. — Refrendado. — El  Ministro 
de  Hacienda,  J.  A.  Velutini. — Refrendado. — El  Ministro  de  Guerra 
y  Marina,  R.  Guerra. 
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[Translation.  1 

Executive  Decree  of  July  i,  1893,  regarding  navigation  on  the  Boca 
Grande  of  the  Orinoco  and  on  the  Macareo  and  Pedernalles  Chan- 
nels. 
I,  Joaquin  Crespo,  in  charge  of  the  Executive  of  the  United 

States  of  Venezuela,  considering : 

1 .  That  it  is  the  duty  of  the  Government  to  further  the  com- 
mercial interests  of  the  Repubhc  by  adopting  effective  measures 
for  the  purpose  of  regulating  mercantile  enterprises  and  of  prevent- 
ing smuggling;  and 

2.  That  our  immense  coast  Une,  maritime  and  fluvial,  is  favor- 
able to  the  operations  of  smugglers,  to  the  positive  detriment  of 
honest  commerce  and  of  the  fiscal  interests  of  the  Government ;  and 

3.  That  many  denunciations  and  complaints  are  made  against 
smugghng,  in  spite  of  the  provisions  of  the  law,  through  the  various 
mouths  of  the  Orinoco  River  and  on  part  of  the  coast  of  Guiria 
Gulf— 

DECREE 

Art.  I.  Vessels  engaged  in  foreign  trade  with  Bolivar  City  may 
only  pass  through  the  Boca  Grande  of  the  Orinoco  River,  the 
Macareo  and  Pedernalles  Channels  being  reserved  for  the  coasting 
trade,  and  navigation  of  the  other  channels  of  the  said  river  being 
absolutely  prohibited. 

Art.  2.  In  order  that  the  commerce  of  Bolivar  City  may  not  suf- 
fer any  disturbance  in  its  mercantile  operations,  permission  is 
granted  solely  to  the  lines  of  steamers  now  running  along  the 
Macareo  and  Pedernales  Channels,  in  order  that,  in  view  of  the 
nautical  conditions  of  the  vessels  composing  them,  which  do  not 
permit  them  to  navigate  the  Boca  Grande,  they  may  continue  this 
traffic  through  the  Macareo  and  Pedernales  Channels  until  Decem- 
ber 31  next,  a  period  which  the  Government  deems  sufficient  to 
enable  the  owners  of  said  lines  to  alter  their  vessels  so  as  to  fit 
them  for  navigation  as  required  by  the  provisions  of  this  Decree. 

Art.  3.  The  maritime  custom  house  of  Pedernales  is  hereby 
abolished,  and  replaced  by  a  Customs  guard  house  under  the  cus- 
tom house  of  Ciudad  Bolivar  for  the  coasting  trade  business. 

Art.  4.  The  customs  guard  house  at  Manoa  is  transferred  to 
the  Port  of  Sacupana,  which  shall  remain  a  dependency  of  the 
custom  house  of  Ciudad  Bolivar. 

Art.  5.  The  Ministers  of  the  Interior,  Finance,  and  War  and 
Navy  are  charged  with  the  enforcement  of  this  Decree. 
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Given,  signed  with  my  hand,  sealed  with  the  seal  of  the  National 
Executive,  and  countersigned  in  the  Federal  Palace  at  Caracas,  on 
July  I,  1893  (83rd  year  of  independence  and  35th  of  federation). 

Joaquin  Crespo. 
Countersigned : 

Feliciana  Acevedo, 
Minister  of  the  Interior. 
Countersigned : 

J.  A.  VELUTINI, 
j  Minister  of  Finance. 

Countersigned : 

R    GUERRA, 
Minister  of  War  and  Navy. 

Diplomatic  Correspondence  from  July  10,  1893,  to  Septem- 
ber 20,  1894,  Regarding  the  Right  of  American  Citizens  to 
Navigate  the  Various  Channels  of  the  Orinoco  River." 

Mr.  Partridge  to  Mr.  Gresham. 

No.  58.]  Legation  of  the  United  States, 

Caracas,  July  10,  i8gj. 

(Received  July  21.) 

Sir:  I  have  the  honor  to  transmit  herewith*  a  copy  and  trans- 
lation of  a  decree  of  the  Venezuelan  Government,  dated  the  ist 
instant,  relative  to  the  navigation  of  the  Orinoco  River.  It  closes 
all  of  the  channels  of  that  river  to  foreign  commerce,  except  the 
Boca  Grande,  reserving  the  Macareo  and  Pedernales  channels  for 
the  coasting  trade,  and  absolutely  prohibiting  the  navigation  of 
its  other  channels. 

I  understand  that  the  only  American  line  at  present  running 
between  the  United  States  and  Ciudad  Bolivar  is  the  Thebault 
line,  of  New  York,  whose  steamer  already  passes  through  the  Boca 
Grande.  The  Department,  however,  in  its  instruction.  No.  308, 
of  November  4,  1892,  transmitted  to  this  legation  a  copy  of  a  let- 
ter from  John  H.  Dialogue  &  Son,  of  Camden,  N.  J.,  in  which  they 
stated  that  they  proposed  to  build  vessels  to  run  between  the 
United  States  and  Angostora  (Ciudad  Bolivar) ,  and  that  to  make 
the  connection  as  direct  as  possible,  and  to  avoid  unnecessary 

a  This  correspondence  with  the  exception  of  Messrs.  Dialogue  &  Son's  letter  to  the 
Secretary  of  State  of  September  20,  1894,  p.  1055,  infra,  is  printed  in  the  Foreign 
Relations  of  the  United  States  for  1893,  pp.  729-730,  735-740. — Agent's  note. 

6  For  enclosure  see  p.  1047.  ante. — Agent's  note. 
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expense,  they  desire  to  utilize  the  navigation  of  the  bayous  of  the 
Orinoco,  which  afforded  the  most  convenient  route.  Before 
entering  upon  large  expense  they  desire  to  know  whether  these 
different  channels  of  the  Orinoco  were  open  to  all  flags,  and  espe- 
cially the  American,  and  whether  that  condition  was  likely  to  be 
permanent.  The  minister  of  foreign  affairs  replied,  December  22, 
that  by  the  executive  decree  of  October  25,  1886,  either  domestic 
or  foreign  vessels  were  allowed  to  enter  the  Orinoco  by  any  of  its 
mouths. 

The  shortest  course  for  steamships  proceeding  from  the  United 
States  is  to  pass  westward  of  the  island  of  Trinidad  and  enter  the 
Orinoco  by  the  Pedernales  or  Macareo  channels.  These  channels, 
I  am  informed,  admit  vessels  of  a  draft  less  than  about  14  feet, 
and  for  vessels  of  that  class  are  safer  entrances  than  the  Boco 
Grande. 

I  have,  etc., 

Frank  C.  Partridge. 

Mr.  Adee  to  Mr.  Partridge. 

No.  50.]  Department  of  State, 

Washington,  August  i,  1893. 

Sir:  Referring  to  your  No.  58,  of  the  loth  ultimo,  reporting 
the  decree  of  the  Venezuelan  Government  closing  to  commerce 
all  the  mouths  of  the  Orinoco  River  except  the  Boca  Grande,  I 
inclose  a  copy  of  a  letter  dated  the  29th  ultimo  from  John  H.  Dia- 
logue &  Son,  of  Camden,  N.  J.,  complaining  that  the  decree  will 
work  hardship  to  them  inasmuch  as,  acting  on  the  assurances  given 
by  the  Venezuelan  minister  of  foreign  relations  to  our  legation 
in  1 89 1  that  all  the  mouths  of  the  river  were  open  to  commerce, 
they  built  a  vessel  for  the  trade  which  is  unfit  to  navigate  the 
Boca  Grande. 

You  will  see  whether  anything  can  be  properly  done  to  remedy 
this  apparent  case  of  hardship. 

I  am,  &c.,  AtvEY  A.  Adee, 

Acting  Secretary. 

[Inclosure  in  No.  so.] 

Messrs.  John  H.  Dialogue  &  Son  to  Mr.  Gresham. 

Camden,  N.  J.,  July  29,  1893. 

(Received  July  31.) 
Dear  Sir:  We  have  your  favor  of  26th  to  hand,  all  of  which 
is  noted ;  in  reply  would  state  that  we  regret  very  much  the  action 
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of  the  Venezuelan  Government  in  the  matter  of  the  decree  of  July 
ist,  affecting  the  navigation  of  the  Orinoco  River;  we  would  state, 
that  the  vessel  in  which  we  have  taken  such  an  interest  and 
which  we  built  in  our  yard,  was  built  especially  for  the  naviga- 
tion of  the  Orinoco  River  through  the  mouths  adjacent  to  Port 
of  Spain,  and  the  vessel  is  utterly  unfit  to  navigate  the  principal 
mouth,  and  there  is  no  possible  way  of  altering  her  to  make  her 
suitable  for  such  navigation;  this  steamer  was  built  with  the 
assurance  of  the  Venezuelan  Government,  that  these  mouths 
would  be  open  to  navigation  by  American  vessels,  contained  in  the 
Department's  letter  of  January  i  ith,  to  you,  copy  of  which  has 
been  sent  us.  We  trust  you  will  use  the  offices  of  your  Depart- 
ment to  have  the  Venezuelan  Government  modify  this  order,  at 
least  to  the  extent  of  permitting  American  vessels  already  built 
to  navigate  the  bayous  adjacent  to  Port  of  Spain,  as  in  the  event 
of  this  decree  being  fully  enforced  after  December  31st  there  will 
be  much  loss  connected  with  the  building  of  this  steamer,  as  it  is 
practically  impossible  to  take  her  from  the  trade  in  which  she  is 
engaged. 

Very  respectfully, 

John  H.  Dialogue  &  Son. 

Mr.  Partridge  to  Mr.  Gresham. 

No.  97. J  Legation  of  the  United  States, 

Caracas,  October  18, 1893. 
(Received  October  30.) 

Sir:  With  reference  to  the  case  of  John  H.  Dialogue  &  Son, 
agents  for  Mr.  E.  Lee  growing  out  of  the  closure  to  foreign  commerce 
of  all  the  mouths  of  the  Orinoco  River  except  the  Boca  Grande,  I 
have  the  honor  to  report  that  under  date  of  the  30th  of  that 
month,  I  received  a  letter  from  Mr.  Lee  regarding  his  American 
citizenship  and  his  ownership  of  the  vessel  in  question,  a  copy  of 
the  pertinent  part  of  which  I  inclose. 

On  August  16  I  gave  to  the  minister  of  foreign  affairs  informally, 
in  deference  to  his  suggestion,  a  memorandum,  a  copy  of  which  is 
also  inclosed. 

I  have  inquired  of  him  several  times  concerning  the  matter,  but 
have  received  no  satisfactory  reply.  On  the  14th  instant,  there- 
fore, I  addressed  him  a  formal  note  as  per  copy  inclosed.  Hoping 
that  my  action  will  meet  with  your  approval, 

I  have,  etc., 

Frank  C.  Partridge. 
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[Inclosure  i  in  No.  97.] 

Mr.  Lee  to  Mr.  Partridge. 

Trinidad,  August  30,  iSgj. 

Sir:  I  have  your  favor  of  the  23d  instant,  and  in  reply,  I  here- 
with inclose  certificate  of  the  U.  S.  consul  at  this  port,  which  I 
trust  will  be  found  a  satisfactory  reply  to  most  of  your  inquiries ; 
but  I  will  state  further  in  reply  to  your  questions  of  citizenship^ 
that  you  will  doubtless  find  evidence  in  the  legation  that  I  was 
U.  S.  consul  at  Guayaquil  in  the  years  1867  to  1868,  and  that  you 
will  also  find,  in  the  archives  of  the  legation,  copies  of  the  corre- 
spondence between  the  State  Department  and  Maj.  Scott  (one 
of  your  predecessors)  evidence  to  the  same  effect. 

If  the  above  is  not  sufficient  please  notify  me,  and  further  shall 
be  forthcoming.  The  consular  certificate  will  state  that  I  am  sole 
owner  of  the  Delta.  John  H.  Dialogue  &  Son  are  the  contractors 
who  built  the  vessel  for  me,  and  have  acted  and  are  still  acting  as 
my  agents  in  the  United  States  in  matters  connected  with  my 
steamboat  interests  in  Venezuela.  In  regard  to  the  progress  in 
construction  of  the  Delta,  the  vessel  is  now  afloat,  the  boilers  and 
most  of  the  machinery  are  on  board,  the  upper  decks  are  now  well 
advanced,  and  if  there  was  probability  of  getting  soon  to  work,  the 
finishing  strokes  would  not  be  far  off. 

The  consular  certificate  gives  the  tonnage  of  the  vessel  as  taken 
by  the  proper  authorities  in  Philadelphia.  The  length  is  160  feet, 
beam  40  feet,  and  depth  of  hold  9  feet.  She  is  a  stern  wheeler, 
and  although  well  able  to  navigate  the  waters  of  the  Gulf  of  Paria, 
it  would  be  dangerous  to  send  her  to  the  high  seas. 
Yours,  etc., 

E.  Lee. 

[Inclosure  2  in  No.  97.] 

Certificate  of  Consul  Pierce. 

Consulate  of  the  United  States  op  America, 

Trinidad,  West  Indies. 
I,  the  undersigned,  William  P.  Pierce,  consul  of  the  United 
States  of  America  at  Trinidad,  hereby  certify  upon  satisfactory 
proof  produced  to  me  that  the  vessel  called  the  Delta  now  lying  in 
Port  of  Spain,  Trinidad,  was  in  whole  or  part  constructed  at  the 
shipyard  of  John  H.  Dialogue  &  Son,  shipbuilders  at  Camden, 
State  of  New  Jersey,  United  States;  and  according  to  bill  of  lading 
produced  at  this  consulate  and  found  to  be  genuine  was  subse- 
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quently  shipped  by  E.  Lee  in  pieces  to  Trinidad,  where  it  has  been 
built  or  reconstructed  by  the  said  E.  Lee  and  his  agents. 

I  further  certify  that  a  receipted  account  rendered  against  the 
said  E.  Lee  and  signed  by  the  said  John  H.  Dialogue  &  Son,  the 
genuineness  of  which  paper  I  do  not  doubt,  has  been  produced  to 
me  at  this  consulate  and  the  items  of  the  account  satisfactorily 
show  that  the  said  John  H.  Dialogue  &  Son  acted  under  contract 
as  the  agents  of  said  E.  Lee  in  manufacturing  or  obtaining  the 
said  material  out  of  which  the  said  Delta  has  been  built. 

I  further  certify  that  according  to  an  official  certificate  of 
admeasurement  produced  to  me  and  the  genuineness  of  which  I 
do  not  doubt,  dated  at  the  "District  of  Philadelphia,  port  of 
Philadelphia,  March  9,  1893,"  and  signed  "John  J.  Franklin, 
"deputy  surveyor,"  the  said  vessel  is  described  in  part  as  a  stern- 
wheel  steamer  with  one  deck  and  no  masts,  gross  tonnage  (466.07) 
four  hundred  and  sixty-six  and  y^^  tons,  and  net  tonnage  (322.33) 
three  hundred  and  twenty -two  and  jVt  tons. 

I  further  certify  that  the  said  E.  Lee  is  a  citizen  of  the  United 
States  of  America. 

Given  under  my  hand  and  the  seal  of  this  consulate  the  loth 
day  of  August,   in  the  year  one  thousand  eight  hundred  and 

ninety-three. 

WiLWAM  P.  Pierce, 

Consul. 
[Seal  of  consulate.] 

C0NSU1.ATE  OF  THE  United  States  of  America, 

Trinidad,  West  Jndies,  August  2g,  18^3. 
This  is  to  certify  that  the  foregoing  is  a  true  and  genuine  copy 
of  a  certificate  as  recorded  at  this  consulate,  and  which  was  duly 
executed  and  granted  under  my  official  seal  and  signature  sub- 
stantially as  provided  for  by  paragraph  313  of  the  U.  S.  Consular 
Regulations. 

Given  under  my  hand  and  the  seal  of  this  consulate  the  day 
and  year  hereof. 

[Seal  of  consulate.]  William  P.  Pierce, 

U .  S.  Consul. 

[Inclosure  3  in  No.  97.] 
PRO    MEMORIA. 

November  21,  1892,  Mr.  Scruggs  sent  his  excellency  Dr.  Rojas 
a  copy  of  a  letter  from  John  H.  Dialogue  &  Son,  of  Camden,  N.  J., 
who  contemplated  building  vessels  for  transportation  purposes 
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between  the  United  States  and  Ciudad  Bolivar.  They  desire  to 
navigate  the  bayous  of  the  Orinoco  River,  and  before  entering 
upon  large  expense  they  wished  to  know  whether  those  bayous,  as 
well  as  the  main  channel,  were  open  to  all  flags,  and  especially  the 
American,  and  whether  the  condition  would  likely  be  permanent. 
Mr.  Scruggs  therefore  asked  to  be  officially  informed  upon  the 
subject. 

His  excellency  Dr.  Rojas  replied  on  the  226.  of  December,  1892, 
to  the  effect  that  foreign  vessels  bound  for  Ciudad  Bolivar  were 
allowed  to  enter  the  Orinoco  River  by  any  of  the  mouths  and  return 
likewise  by  any  of  them. 

This  assurance  was  communicated  to  the  Department  of  State  at 
Washington,  December  24,  1892,  and  by  it  to  John  H.  Dialogue  & 
Son,  January  11,  1893. 

On  the  ist  of  July,  1893,  the  Government  of  Venezuela  issued  a 
decree  closing  the  mouths  of  the  Orinoco  to  foreign  commerce 
except  the  Boca  Grande,  and  reserving  the  Padernales  and  Macareo 
channels  for  the  coasting  trade. 

It  now  appears  from  a  letter  of  John  H.  Dialogue  &  Son,  dated 
July  29  last,  that,  acting  upon  the  assurance  of  the  Venezuelan 
Government,  they  have  built  a  vessel  "especially  for  the  naviga- 
tion of  the  Orinoco  River  through  the  mouths  adjacent  to  Port  of 
Spain;  that  the  vessel  is  utterly  unfit  to  navigate  the  principal 
mouth,  and  that  there  is  no  possible  way  of  altering  her  to  make 
her  suitable  for  such  navigation.  "  The  decree  in  question  recog- 
nizes the  fact  that  vessels  adapted  to  the  navigation  of  the  lesser 
mouths  would  not  be  suitable  for  the  navigation  of  the  Boca 
Grande. 

The  preliminary  inquiry  of  Dialogue  &  Son  evidences  their  good 
faith  in  the  matter.  The  assurance  given  them  was  definite,  and 
they,  relying  upon  it,  have  undertaken  large  expense.  The  cir- 
cumstances seem  to  suggest  that  unless  some  way  can  be  found  to 
relieve  this  particular  ship  from  the  operation  of  the  decree  of  July 
I,  great  damage  would  unjustly  be  done  her  owners.  ■ 

Frank  C.  Partridge. 

Legation  of  the  United  States, 

Caracas,  August  16,  i8gj. 
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[Inclosure  4  in  No.  97.] 

Mr.  Partridge  to  Senor  Rojas. 

Legation  of  the  United  States, 

Caracas,  October  14,  iSgj. 

Mr.  Minister:  Referring  to  our  previou.s  conversations  with 
respect  thereto,  permit  me  to  again  caU  your  attention  to  the 
memorandum  which  I  sent  you,  August  16,  relative  to  the  case  of 
John  H.  Dialogue  &  Son,  agents  for  Mr.  E.  Lee.  For  your  con- 
venience I  inclose  another  copy  of  the  memorandum. 

I  would  add  that  the  Delta,  the  vessel  in  question,  is  a  stern- 
wheel  steamer,  with  one  deck  and  no  masts,  about  160  feet  long, 
40  feet  beam,  and  9  feet  depth  of  hold.  Her  gross  tonnage  is 
466.07  tons,  and  her  net  tonnage  322.33  tons.  Being  unfit  for  ocean 
travel,  she  was  shipped  in  pieces  from  the  shipyards  of  Dialogue 
&  Son,  at  Camden,  State  of  New  Jersey,  United  States  of  America, 
to  Trinidad,  where  she  has  been  reconstructed  by  her  owner,  Mr. 
Dee.  According  to  my  advices  of  the  last  of  August,  the  vessel 
was  afloat,  the  boilers  and  most  of  the  machinery  were  on  board, 
and  the  upper  deck  well  advanced.  She  is  intended  for  service 
between  Trinidad  and  Ciudad  Bolivar,  and  is  capable  of  navigating 
the  gulf  of  Paria,  in  order  to  enter  the  Padernales  and  the  Macareo 
mouths,  but  not  of  navigating  the  high  seas,  as  would  be  necessary 
to  enter  the  Boca  Grande.  Nor  could  she  be  adapted  to,  or  sold 
for,  some  other  trade,  as  she  can  not  be  sent  across  the  seas. 

Briefly,  the  case  stands  thus:  A  citizen  of  the  United  States 
desiring  to  construct  some  vessel  for  the  navigation  of  the  Orinoco 
River  to  Ciudad  Bolivar,  and  famihar  with  the  widely  different 
necessities  of  a  vessel  suited  to  the  navigation  of  the  lesser  mouths 
and  the  navigation  of  the  Boca  Grande,  frankly  stated  his  purpose 
to  his  "  Government,  through  his  agents,  and  that  he  did  not  desire 
to  undertake  the  necessary  expense  involved  without  assurance 
that  the  navigation  of  the  lesser  mouths  would  be  permitted." 
The  Government  of  the  United  States  thereupon,  through  this 
legation,  formally  inquired  with  respect  thereto  of  the  Govern- 
ment of  Venezuela,  and  received  through  the  medium  of  your 
excellency  the  desired  assurance.  This  information  was  commu- 
nicated to  the  agents  of  the  owner  and  he,  relying  upon  it,  has 
undertaken  large  expense,  which  the  decree  of  July  i,  unless 
modified  at  least  with  respect  to  the  Delta,  will  render  practically 
valueless. 

Upon  a  mere  statement  of  the  facts  I  submit  to  your  excellency 
whether  common  justice  and  good  faith  does  not  require  the  Gov 
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^rnment  of  Venezuela  to  permit  the  Delta  to  navigate  the  lesser 
mouths  or  else  to  save  her  owner  harmless  in  some  other  way? 
The  form  which  the  rehef  is  to  take  must  determine  the  present 
course  which  it  is  best  for  Mr.  Lee  to  pursue  in  regard  to  his  vessel. 
As  it  is,  he  is  left  wholly  in  doubt.  I  therefore  earnestly  renew  my 
request  that  your  excellency  will  inform  me  what  the  purpose  of 
the  Government  of  Venezuela  is  in  the  premises. 
I  avail  myself,  etc., 

Frank  C.  Partridge. 

Mr.  Partridge  to  Mr.  Gresham. 

No.  109.]  Legation  ok  the  United  States, 

Caracas,  December  27,  iSg^. 
(Received  January  6,  1894.) 
Sir:  With  reference  to  my  dispatch.  No.  97,  of  the  i8th  of  Octo- 
ber last,  I  have  the  honor  to  inform  you  that  since  then  I  have  had 
several  informal  conferences  with  the  minister  of  foreign  affairs 
relative  to  the  case  of  J.  H.  Dialogue  &  Son,  agents  for  Mr.  E.  Lee, 
arising  out  of  the  closure  to  foreign  commerce  of  the  lesser  mouths 
of  the  Orinoco  River.  The  matter  has  lately  been  under  consid- 
eration by  the  cabinet,  and  during  a  conversation  with  Senor  Rojas 
at  the  ministry  yesterday  he  said  to  me  that  he  expected  that  the 
case  would  be  satisfactorily  settled  within  two  or  three  weeks  by  a 
revocation  of  the  decree  of  July  i.  This  is  the  disposition  of  it 
most  to  be  desired,  and  the  one  which  in  our  conferences  I  have 
urged  upon  the  minister,  in  so  far  as  I  could  with  propriety,  as  the 
best  course  for  Venezuela,  irrespective  of  foreign  interests.  I  am 
convinced  that  the  decree  instead  of  preventing  contraband  would 
increase  the  opportunities  for  it. 

I  have,  etc.,  Frank  C.  Partridge. 

Mr.  Gresham  to  Messrs. ^  John  H.  Dialogue  &  Son. 

Department  of  State, 
Washington,  September  20,  1894. 
Messrs.  John  H.  Dialogue  &  Son, 

Camden,  N.J. 
Gentlemen:  Referring  to  your  letter  of  July  29,  1893,  I  have  to 
apprise  you  of  the  receipt  of  a  despatch  from  the  United  States 
Minister  at  Caracas  numbered  1 2,  of  the  5th  instant,  reporting  that 
the  validity  of  the  decrees  closing  all  the  mouths  of  the  Orinoco 
River  to  foreign  commerce  except  the  Boca  Grande  has  been  sus- 
tained by  the  "  Alta  Corte  Federal,"  or  Superior  Federal  Court  of 
Venezuela. 

I  am,  gentlemen.  Your  obedient  servant, 

W.  0.  Gresham. 
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Resolution  of  January  8,  1894,  Extending  the  Permission 
Granted  by  article  2,  Decree  of  July  i,  1893,  to  Navigate 

THE  MaCAREO  and  PEDERNALES  CHANNELS  UNTIL  DECEMBER 

31,  1894,  Granted  on  Petition  of  the  "Red  Star  of  the 
Orinoco"  Company. 

Ntimero  193.° 

Estados  Unidos  de  Venezuela. — Ministerio  de  Relaciones  Inte- 
riores. — Direccion  Administrativa. — Caracas:  8  de  enero  de 
1894.— 83"  y  35". 

RESUELTo: 

Considerada  en  Gabinete  la  representacidn  que  con  fecha  31  de 
octubre  liltimo  ha  dirigido  d  este  Despacho  el  ciudadano  Doctor 
Jose  Manuel  Galbadon,  apoderado  de  la  compafila  andnima  vene- 
zolana  ESTRELLA  ROJA  DEL  ORINOCO,  en  la  cual  pide  al 
Gobierno  Nacional  pr6rroga  especial  hasta  el  31  de  diciembre  del 
presente  ano  de  1894,  del  permiso  que  en  virtud  del  articulo  2° 
del  Decreto  Ejecutivo  de  primero  de  julio  de  1893,  han  usado 
los  buques  de  dicha  compania  para  navegar  por  los  cafios  Macareo 
y  Pedernales,  los  cuales  se  hallan  limitados  d  la  navegaci6n  para 
el  comercio  de  cabotaje  por  el  articulo  primero  del  citado  Decreto, 
dictado  en  resguardo  de  los  intereses  del  fisco  y  los  del  comercio 
legal;  y,  atendida  la  imposibilidad  en  que  manifiesta haber  estado 
hasta  hoy  la  expresada  compania  para  mejorar  las  condiciones  de 
sus  buques  y  hacerlos  aptos  para  navegar  por  Boca  Grande,  con- 
forme  d  los  terminos  del  indicado  articulo  segundo,  al  mismo 
tiempo  que  consultando  las  conveniencias  legitimas  del  comercio 
de  Ciudad  Bolivar;  el  Ciudadano  Presidente  del  Consejo  de  Go- 
bierno, encargado  del  Poder  Ejecutivo,  ha  tenido  d.  bien  resolver: 

Que  se  extienda  hasta  el  31  de  diciembre  del  presente  ano  de 
1894,  el  permiso  que  concede  el  articulo  segundo  del  Decreto  de 
1°  de  julio  de  1893;  d  las  Hneas  de  vapores  que  actualmente  hacen 
el  trdfico  entre  Ciudad  Bolivar  y  Trinidad  por  los  canos  Macareo 
y  Pedernales,  para  que  puedan  continuar  efectudndolo  por  ellos 
durante  el  lapso  indicado. 

Comuniquese  y  publiquese. 

Por  el  Ejecutivo  Nacional, 

Felicia  kcAcevedo. 

o  Under  date  of  August  30,  1909,  the  special  representative  of  the  Department  of 
State  requested,  in  pursuance  of  article  8  of  the  Protocol  of  February  13,  1909,  of  the 
Venezuelan  Minister  of  Foreign  Affairs  a  certified  copy  of  the  petition  of  Ellis  Grell 
January  30,  1894,  in  response  to  which  this  decree  was  promulgated.  Under  date  of 
September  17,  1909,  the  Venezuelan  Minister  of  Foreign  Affairs  replied  that  "With 
regard  to  the  copy  which  you  request  relating  to  the  petition  of  Ellis  Grell  of  January  30, 
1904,  [1894]  I  have  to  inform  you  that  it  dof.s  not  exist  in  this  office." — Agent's  note. 
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[Translation.] 

No.  193. 

United  States  of  Venezuela.     Ministry  of  the  Interior.     Administra- 
tive Bureau.     Caracas,  January  8,  1894.     {83rd  and  35th). 

Resolved : 

The  Cabinet  having  considered  the  petition  made  on  October  31 
last  to  this  Bureau  by  Dr.  Jose  Manuel  Galbadon,  attorney  for  the 
Venezuelan  Joint  Stock  Company  "Red  Star  of  the  Orinoco,"  in 
which  he  asks  of  the  National  government  a  special  extension  up 
to  December  31,1 894,  of  the  permit  which,  by  virtue  of  Article  II 
of  the  Executive  Decree  of  July  i,  1893,  has  been  used  by  the 
vessels  of  said  company  in  order  to  navigate  the  Macareo  and 
Pedemales  Channels,  which  are  confined  to  navigation  for  coast- 
wise trade  by  Article  I  of  the  said  Decree,  issued  with  a  view  to 
the  interests  of  the  public  treasury  and  of  lawful  commerce;  and, 
in  view  of  the  fact  that  he  states  that  the  said  company  has  been 
unable  up  to  the  present  to  improve  the  conditions  of  its  vessels 
and  render  them  fit  to  navigate  the  Boca  Grande,  in  accordance 
with  the  provisions  of  the  aforesaid  Article  II,  while  at  the  same 
time,  considering  the  legitimate  convenience  of  the  commerce  of 
Bolivar  City,  the  President  of  the  Government  Council,  being 
authorized  by  the  Executive,  has  seen  fit  to  resolve : 

That  the  permit  granted  by  Article  II  of  the  Decree  of  July  i, 
1893,  to  the  steamship  lines  now  plying  between  Bolivar  City  and 
Trinidad  via  the  Macareo  and  Pedernales  Channels  be  extended 
to  December  31,  1894,  in  order  that  they  may  continue  to  carry 
on  their  traffic  through  said  channels  during  the  period  indicated. 

lyCt  this  be  communicated  and  pubHshed. 

By  the  National  Executive : 

Feuciano  Acevedo. 

I/AW  OF  May  26,  1894,  Approving  thE  Grell  Contract  January 
17, 1894.    Decree  op  June  8,  1894,  and  Additionai,  Article 

OP  June  [May]  id,  1894. 

Nfimero  208. 

El  congreso  de  los  Estados  Unidos  de  Venezuela. 

Visto  el  contrato  celebrado  en  esta  ciudad  el  17  de  enero  del 
presente  aflo  entre  el  ciudadano  Ministro  de  Relaciones  Interiores 
de  los  Estados  Unidos  de  Venezuela,  suficientemente  autorizado 
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por  el  Jefe  del  Poder  Ejecutivo  Nacional,  por  una  parte;  y  por  la 
otra,  Edgar  Peter  Ganteaume,  apoderado  de  Ellis  Grell  traspa- 
sado  al  ciudadano  venezolano  Manuel  Sdnchez,  y  el  articulo  adi- 
cional  al  mismo  contrato  de  fecha  10  de  mayo  corriente,  cuyo  tenor 
es  el  siguiente: 

"  Doctor  Feliciano  Acevedo,  Ministro  de  Relaciones  Interiores  de 
los  Estados  Unidos  de  Venezuela,  suficientemente  autorizado  por 
el  Jefe  del  Poder  Ejecutivo  Nacional,  por  una  parte;  y  Edgar  Peter 
Ganteaume,  apoderado  de  Ellis  Grell,  en  nombre  y  representacidn 
de  este,  que  es  vecino  de  Puerto  Espana,  por  otra,  previo  el  voto 
afirmativo  del  Consejo  de  Gobierno,  hemos  celebrado  el  contrato 
contenido  en  los  articulos  siguientes: 

Articulo  i". 

Ellis  Grell  se  obliga  a  establecer  y  mantener  en  actividad  la 
navegaci6n  por  vapores  entre  Ciudad  Bolivar  y  Maracaibo,  dentro 
del  t^rmino  de  seis  meses  d  contar  desde  la  fecha  de  este  contrato, 
de  modo  que  se  haga  por  lo  menos  un  viaje  quincenal  tocando  en 
los  puertos  de  La  Vela,  Puerto  Cabello,  La  Guaira,  Guanta,  Puerto 
Sucre  y  Carfipano,  si^ndole  facultativo  extender  la  linea  d  los 
puertos  habilitados  de  la  Repliblica. 

ARTfcui.0  2°. 

Los  vapores  navegardn  con  bandera  venezolana. 

Articulo  3°. 

.  El  contratista  se  obliga  a  trasportar  gratis  las  balijas  de  co- 
rrespondencia  que  pongan  d  bordo  de  los  vapores  las  autoridades 
y  el  comercio  por  medio  de  las  estafetas  respectivas;  teniendo  por 
este  hecho  los  buques  de  esta  Unea  el  cardcter  de  vapores  correos 
y  como  tales  exonerados  de  todo  derecho  nacional. 

ArTiculo  4°. 

El  contratista  formulard  una  tarifa  de  pasajes  y  fletes  de 
acuerdo  con  el  Gobierno. 

ARTfcuivO  5°. 

La  empresa  tendrd  d  bordo  de  cada  buque  un  empleado  con 
cardcter  de  Fiscal,  nombrado  por  el  Ministerio  de  Hacienda,  con 
el  objeto  de  vigilar  el  giro  de  la  correspondencia  y  demds  inte- 
reses  fiscales. 
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Se  obliga  tambidn  la  empresa  d  trasportar  los  empleados  plibli- 
cos  en  comisidn  del  Gobierno  por  la  mitad  del  precio  de  la  tarifa, 
siempre  que  se  embarque  por  orden  expresa,  firmada  por  el 
Ministro  de  Hacienda  y  por  los  Presidentes  de  los  Estados.  Los 
militares  en  servicio,  y  los  individuos  de  tropa  serdn  trasportados 
por  la  cuarta  parte  del  precio  de  tarifa.  Tambien  se  compromete 
la  empresa  d  conducir  gratis  los  elementos  de  guerra,  y"por  mitad 
del  precio  los  demds  efectos  que  se  embarquen  por  cuenta  y  orden 
del  Gobierno  Nacional. 

Articulo  6°. 

El  Gobierno  General  se  obliga  A  no  conceder  d.  otra  llnea  de 
vapores  ninguno  de  los  beneficios,  concesiones,  y  exenciones 
contenidas  en  el  presente  contrato,  como  compensaci6n  d  los 
servicios  que  hard  la  empresa,  tanto  d  los  intereses  nacionales 
como  a  los  particulares. 

ArTICUIvO   7°. 

El  Gobierno  de  Venezuela  pagard  al  contratista  una  subvenci6n 
mensual  de  cuatro  mil  bolivares  (B.  4.000),  siempre  que  se  cum- 
plan  los  compromisos  contraldos  por  el  presente  contrato. 

Articulo  8°. 

El  Gobierno  Nacional  se  compromete  d  exonerar  del  pago  de 
derechos  de  importacidn  las  maquinarias,  enseres  y  Miles  que  se 
introduzcan  para  los  vapores  y  demds  elementos  para  sus  repara- 
ciones,  asi  como  les  permite  proveerse  de  carb6n  para  su  con- 
sumo,  y  viveres  para  el  rancho  de  sus  tripulantes  en  los  puertos 
de  Curazao  y  Trinidad. 

Articui^o  9°. 

La  empresa  tendrd  derecho  d  cortar  en  los  bosques  nacionales, 
maderas  para  construccidn  de  btiques  6  edificios  necesarios  y  para 
el  combustible  de  los  vapores  de  la  linea. 

Articulo  id". 

Los  oficiales  y  tripulacidn  de  los  vapores,  asimismo  como  los 
cortadores  de  maderas,  y  los  demds  empl[e]ados  de  la  empresa, 
estdn  exentos  del  servicio  militar,  excepto  en  caso  de  guerra 
internacional. 
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ArtIculo  11°. 

Los  vapores  de  la  empresa  gozardn  en  todos  los  puertos  de  la 
Repfiblica  de  las  tnismas  franquicias  y  preeminencias  de  que  gozan 
confortne  d  la  ley  los  vapores  de  lineas  establecidas  con  escala  fija. 

ARTlCUIyO    12. 

Mientras  el  Gobierno  fija  definitivamente  los  puertos  de  tras- 
bordo  para  las  mercancias  procedentes  del  extranjero,  y  mientras 
hace  las  necesarias  instalaciones,  les  serd  permitido  d.  los  buques 
de  la  linea,  tocar  en  los  puertos  de  Curazao  y  de  Trinidad,  pudiendo 
ademds  navegar  el  vapor  que  saiga  de  la  tiltima  Antilla  por  los 
canos  de  Macareo  y  de  Pedernales  del  rio  Orinoco,  previas  las 
formalidades  que  por  resolucidn  especial  dictard  el  Ministerio  de 
Hacienda  para  impedir  el  contrabando,  en  resguardo  de  los 
intereses  fiscales;  y  d  las  cuales  de  antemano  se  somete  el 
contratista. 

Articulo  13. 

Este  contrato  diurard  quince  anos,  contados  desde  el  dia  que 
sea  aprobado,  y  podrd  ser  traspasado  por  el  contratista  d  otra 
persona  6  corporaci6n,  previo  d  viso  al  Gobierno.  El  traspaso 
no  se  hard  d  ningtin  Gobierno  extranjero. 

ArTICUIvO    14. 

Las  dudas  y  controversias  que  puedan  suscitarse  en  la  inteli- 
gencia  6  ejecucion  de  este  contrato,  serdn  resueltas  por  los 
Tribunales  de  la  Repfiblica,  conforme  d  sus  leyes,  y  no  podrdn 
dar  en  ningfin  caso  motivo  d  reclamaciones  internacionales. 

Hechos  dos  de  un  tenor  d  un  solo  efecto,  en  Caracas,  d  diez  y 
siete  de  enero  de  1894. 

Fewciano  Acevedo. 

Edg.  P  Ganteaume. 

Articulo  adicional. 

Entre  el  ciudadano  Ministro  de  Relaciones  Interiores  de  los 
Estados  Unidos  de  Venezuela  y  el  ciudadano  Manuel  A.  Sdnchez, 
cesionario  del  seiior  Ellis  Grell  han  convenido  en  modificar  el 
articulo  8°  del  contrato  celebrado  en  17  de  enero  del  presente  ano 
para  la  navegacidn  por  cabotaje  entre  Ciudad  Bolivar  y  Maracaibo 
en  los  t^rminos  siguientes: 
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Articulo  8. 

El  Gobierno  se  compromete  d  exonerar  del  pago  de  derechos  de 
importacidn,  las  maquinarias,  enseres  y  Utiles  que  se  introduzcan 
para  los  vapores  y  dernds  elementos  destinados  para  sus 
reparaciones ;  y  mientras  el  Gobierno  fija  los  puntos  de  tras- 
porte  y  puertos  de  dep6sitos  de  carbdn,  se  permite  al  con- 
tratista  proveerse  de  carbdn  para  su  consumo  y  viveres  para  el 
rancho  de  sus  tripulantes  en  los  puertos  de  Curazao  y  Trinidad. 

Caracas:  io  de  junio  [mayo]  de  1894. 

JosiS  R.  Nunez. 

M.  A.  Sanchez. 

Decreta : 

ARTfCULO   tJNICO. 

Se  aprueba  en  todas  sus  partes  el  presente  contrato. 
Dado  en  el  Palacio  del  Cuerpo  Legislativo  Federal,  en  Caracas, 
d  26  de  mayo  de  1894. — Ano  83"  de  la  Independencia  y  36°  de  la 
Federaci6n. 

El  Presidente  de  la  Cdmara  del  Senado. 

Vicente  Ambngual. 
El  Presidente  de  la  Cdmara  de  Diputados. 

J.  Francisco  Castillo. 
El  Secretario  de  la  Camara  del  Senado, 

Francisco  Pimentel. 
El  Secretario  de  la  Cdmara  de  Diputados. 

J.  A.  BoSA. 

Palacio  Federal  en  Caracas,  d  8  de  junio  de  1894. — Ano  83°  de 
la  Independencia  y  36°  de  la  Federacidn. 
Ejectitese  y  ciddese  de  su  ejecucidn. 

Joaquin  Crespo. 
Refrendado. 
El  Ministro  de  Relaciones  Interiores, 

Jos]§  R.  NufJEz. 

[Translation.] 

The  Congress  of  the  U.  S.  of  Venezuela,  upon  examination  of 
the  Contract  concluded  in  this  city  on  the  1 7th  of  January  of  the 
present  year  between  the  Minister  of  the  Interior  of  the  U.  S. 
of  Venezuela,  duly  authorized  by  the  Chief  of  the  National  Execu- 
tive, on  the  one  part;  and  on  the  other,  Edgar  Peter  Ganteaume, 
Attorney  for  Ellis  Grell,  transferred  to  the  Venezuelan  Citizen 
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Manuel  A.  Sanchez,  and  of  the  additional  article  to  the  same  Con- 
tract dated  loth  of  May  instant,  the  tenor  of  which  is  as  follows: 

Dr.  Feliciano  Acovedo,  Minister  of  the  Interior  of  the  U.  S.  of 
Venezuela,  duly  authorized  by  the  Chief  of  the  National  Execu- 
tive, on  the  one  part ;  and  Edgar  Peter  Ganteaume,  Attorney  for 
Ellis  Grell,  and  in  the  Latter's  name  and  representation,  who  is 
resident  in  Port  of  Spain,  on  the  other  part,  upon  the  concurrent 
vote  of  the  Government  Council,  have  concluded  the  Contract  set 
out  in  the  following  articles : 

Art.  I.  Ellis  Grell  undertakes  to  establish  and  carry  on  navi- 
gation by  steamers  between  Ciudad  Bolivar  and  Maracaibo  within 
the  term  of  six  months  reckoned  from  the  date  of  this  Contract, 
and  in  such  manner  that  at  least  one  fortnightly  trip  shall  be 
made,  touching  at  the  ports  of  La  Vela,  Puerto  Cabello,  La 
Guaira,  Guanta,  Puerto  Sucre  and  Carupano,  with  power  to 
extend  the  line  to  any  of  the  ports  of  the  Republic  open  to  com- 
merce. 

Art.  2.  The  steamers  shall  navigate  under  the  Venezuelan 
flag. 

Art.  3.  The  Contractor  undertakes  to  transport  free  of  charge, 
the  mail  bags  which  may  be  placed  on  board  the  steamers  by  the 
Authorities  and  merchants  through  the  respective  post-offices; 
the  steamers  thereby  acquiring  the  character  of  mail  steamers, 
and,  as  such,  being  exempted  from  all  national  dues. 

Art.  4.  The  Contractor  shall  draw  up  a  tariff  of  fares  and 
freights  with  the  advice  and  consent  of  the  Government. 

Art.  5.  The  Company  shall  receive  on  board  each  steamer  a 
Government  employee  with  the  character  of  "Fiscal"  appointed 
by  the  Minister  of  Finance  with  the  object  of  watching  the  hand- 
ling of  the  mails  and  other  fiscal  interests. 

The  Company  engages  also  to  transport  public  employes  when 
in  commission  of  the  Government  at  half  the  price  of  the  tariff, 
provided  that  they  embark  under  an  express  order  signed  by  the 
Minister  of  Finance  or  by  Presidents  of  the  States.  Military  men 
on  duty  and  troops  shall  be  carried  for  one  fourth  of  the  tariff 
rates.  The  Company  undertakes  also  to  carry  gratis,  materials 
of  war,  and  at  half  freights  all  other  goods  which  may  be  shipped 
for  account  and  by  order  of  the  National  Government. 

Art.  6.  The  General  Government  tmdertakes  not  to  concede 
to  any  other  line  of  steamers  any  of  the  benefits,  concessions  and 
exemptions  contained  in  the  present  Contract  as  compensation 
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for  the  services  to  be  rendered  by  the  Company  both  to  National 
and  private  interests. 

Art.  7.  The  Government  of  Venezuela  will  pay  to  the  Con- 
tractor a  monthly  subsidy  of  four  thousand  bolivars  (4,000)  pro- 
vided the  conditions  of  the  present  Contract  are  duly  carried  out. 

Art.  8.  The  National  Government  agrees  to  exempt  from  the 
payment  of  import  duties  all  machinery,  effects  and  implements 
which  may  be  imported  for  the  use  of  the  steamers,  and  all  other 
materials  necessary  for  their  repair,  and,  shall  also  permit  the 
steamers  to  supply  themselves  with  coal  for  fuel  and  provisions 
for  the  subsistence  of  their  crews  in  the  ports  of  Curacao  and 
Trinidad. 

Art.  9.  The  Company  shall  have  the  right  to  cut  from  the  Na- 
tional forests  wood  for  the  construction  of  steamers  or  necessary 
buildings,  and  for  fuel  for  the  steamers  of  the  line. 

Art.  id.  The  officers  and  crew  of  the  steamers  as  also  the  wood- 
cutters and  all  other  employes  of  the  Company  shall  be  exempt 
from  military  service  except  in  cases  of  International  war. 

Art.  II.  The  steamers  of  the  Company  shall  enjoy  in  all  the 
ports  of  the  Republic  the  same  exemptions  and  preferences  as  are 
enjoyed  under  the  law  by  the  steamers  of  lines  established  with 
fixed  itinerary. 

Art.  12.  Until  the  Government  shall  have  finally  designated 
the  ports  at  which  merchandise  from  abroad  shall  be  transshipped 
and  the  requisite  installations  shall  have  been  made,  the  steamers 
of  this  line  shall  be  allowed  to  call  at  the  ports  of  Curacao  and 
Trinidad,  and  any  steamer  coming  from  the  last  named  island 
shall  also  be  permitted  to  navigate  the  Macareo  and  Pedemalles 
channels  of  the  Orinoco  river  subject  to  the  formalities  which  by 
special  order  will  be  imposed  by  the  Minister  of  Finance  in  order 
to  prevent  contraband,  for  the  safeguard  of  fiscal  interests;  to  all 
which  conditions  the  Contractor  agrees  beforehand. 

Art.  13.  This  contract  shall  remain  in  force  for  fifteen  years, 
reckoned  from  the  date  of  its  approbation,  and  may  be  transferred 
by  the  contractor  to  another  person  or  corporation  upon  previous 
notice  to  the  Government.  The  transfer  shall  not  be  made  to  any 
Foreign  Government. 

Art.  14.  Questions  and  controversies  which  may  arise  with 
regard  to  the  interpretation  or  execution  of  this  Contract  shall  be 
resolved  by  the  tribunals  of  the  Republic  in  accordance  with  its 
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I/aws,  and  shall  not  in  any  case  give  occasion  for  international 
reclamations. 

Two  copies  of  this  contract  of  the  same  tenor  and  effect  were 
made  in  Caracas  the  seventeenth  day  of  January,  1894. 

(S'g'd)  SOWCIANO  ACOVEDO. 

(S'g'd)  Edward  P.  Ganteaume. 

Additionai^  ArticIvE.  Between  the  Minister  of  the  Interior  of 
the  U.  S.  of  Venezuela  and  Citizen  Manuel  A.  Sanchez,  Assignee 
of  Mr.  Ellis  Grell,  have  agreed  to  modify  the  eighth  article  of  the 
contract  made  on  the  1 7th  day  of  January  of  the  present  year  for 
the  coastwise  trade  navigation  between  Ciudad  Bolivar  and  Mara- 
caibo  in  the  following  terms : 

Art.  8.  The  Government  undertakes  to  exempt  from  the  pay- 
ment of  import  duties,  the  machinery,  effects  and  implements 
which  may^be  imported  for  the  steamers,  and  all  other  materials 
destined  for  the  repairs  of  the  steamers;  and  until  the  Govern- 
ment shall  have  established  the  points  of  transport  and  coaling 
ports,  the  Contractor  shall  be  permitted  to  take  coal  and  provi- 
sions for  the  subsistence  of  his  crews  in  the  ports  of  Curacao  and 
Trinidad. 

Caracas:  loth  June,  [May]  1894. 

;  (S'g'd)  Jose  R.  Nunez. 

(S'g'd)  M.  A.  Sanchez. 

Decrees: 

SoiyE  Art.  The  present  Contract  is  approved  in  all  its  parts. 
Given  in  the  palace  of  the  Federal  Legislative  Body,  in  Caracas, 
the  26th  day  of  May,  1894, — 83rd  year  of  Independence  and  36th 
of  Federation. 
(Signed) 

Vicente  Amengual,  President  of  Senate. 
J.  Francisco  Castii^co,  President  of  Ch.  Deps. 
Francisco  PimEnTEi<,  Secretary  of  Senate. 
J.  A.  BoSA,  Secretary  Chamber  of  Deputies. 

Federal  Palace  in  Caracas,  June  8,  1894. 
Let  this  Contract  be  executed  and  its  execution  looked  after. 
(Sgd.)  Joaquin  Crespo. 

(Countersigned)  JosE  R.  NuSez, 

Minister  of  the  Interior. 
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Resolution  op  February  24,  1894,  Revoking  on  Petition 
OP  Ei/US  Grell  the  Extension  op  January  8,  1894. 

Estados  unidos  de  Venezuela. — Ministerio  de  relaciones  interiores. — 
Direccion  administrativa. — Caracas:  24  de  Febrero  de  i8g4. — 83° 

ResueIvTo  : 

Vista  en  Gabinete  la  representaci6n  del  sefior  Ellis  Grell,  fecha 
4.  30  de  enero  del  presente  ano,  pidiendo  que  el  Gobierno  Nacional, 
en  virtud  de  las  concesiones  y  exenciones  acordadas  en  el  con- 
trato  que  con  el  celebrd  en  17  del  mismo  enero,  declare  insub- 
sistente  la  resolucion  anterior  de  8  del  citado  mes,  por  la  cual  se 
concedio  pr6rroga  especial  d  las  Hneas  de  vapores  que  hacian  el 
trdfico  entre  Ciudad  Bolivar  y  Trinidad  por  los  canos  Macareo  y 
Pedernales,  para  que  pudiesen  continuar  efectudndolo  hasta  31 
de  diciembre  de  1894;  y  atendidas  las  razones  en  que  se  funda  el 
mencionado  Grell,  A  mds  de  que  la  linea  expresada  tiene  por 
principal  objeto  de  su  establecimiento  el  cabotaje  entre  los  puertos 
de  todo  el  extenso  litoral  de  la  Repfiblica;  el  Ciudadano  Presi- 
dente  del  Consejo  de  Gobierno,  Encargado  del  Poder  Ejecutivo 
Nacional,  ha  tenido  d.  bien  resolver: 

Que  se  acceda  a  dicha  representacidn,  y  que,  en  consecuencia, 
quede  sin  efecto  la  Resoluci6n  de  8  de  enero  dictada  por  este 
Ministerio  sobre  prdrroga  del  permiso  otorgado  por  el  articulo 
2°  del  Decreto  de  1°  de  julio  de  1893. 

Comunlquese  y  publiquese. 

Por  el  Ejecutivo  Nacional, 

Victor  Antonio  Zerpa. 

[Translation.] 

United  States  of  Venezuela.     Ministry  of  the  Interior.     Administra- 
tive Bureau.     Caracas,  February  24, 18^4.     {83rd  and  35th.) 

Resolved : 

The  Cabinet  having  seen  the  petition  of  Mr.  Ellis  Grell,  under 
date  of  January  30  of  the  present  year,  asking  the  National  Gov- 
ernment, by  virtue  of  the  concessions  and  exemptions  granted  in 
the  contract  concluded  with  him  on  January  17,  to  declare  null 
and  void  the  foregoing  resolution  of  the  8th  of  said  month,  whereby 
a  special  extension  was  granted  to  the  steamship  lines  carrying  on 
traffic  between  Bolivar  City  and  Trinidad  through  the  Macareo 
and  Pedernales  channels,  in  order  that  they  might  continue  carry- 
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ing  on  this  traffic  until  December  31,  1894;  and  in  view  of  the 
reasons  adduced  by  the  said  Grell,  besides  the  fact  that  the  prin- 
cipal object  of  the  establishment  of  said  line  was  the  carrying  on 
of  coastwise  trade  among  the  ports  of  the  whole  coast  line  of  the 
Republic,  the  President  of  the  Government  Council,  being  author- 
ized by  the  National  Executive,  has  seen  fit  to  resolve: 

That  the  said  petition  be  granted,  and  that,  consequently,  the 
Resolution  of  January  8  issued  by  this  Ministry  and  granting  an 
extension  of  the  permit  granted  by  Article  II  of  the  Decree  of  July 
I,  1893,  cease  to  be  in  force. 

Let  this  be  communicated  and  published. 

By  the  National  Executive : 

Victor  Antonio  Zerpa. 

Extracts  from  the  Minutes  of  the  Chamber  of  Deputies  of 
THE  United  States  of  Venezuei^a  Covering  a  Discussion 
OF  THE  GreivL  Contract,  1894." 

Session  of  March  27,  1894. 

Camara  de    Diputados 
Sesidn  del  dia  27  de  marzo  de  1894 

Presidencia  del  Dr.  J.  F.  Castillo. 

Se  abri6  la  sesidn  con  asistencia  de  los  Disputados  ciudadanos; 
Ruiz  Mirabal,  Febres  Cordero,  Gdmez  Rodriguez,  Campins  y  Helle- 
mund,  Doctores :  Arreaza,  Hernandez,  Diaz  Grafe,  Tamayo  P^rez, 
Gabaldon,  Valero  Guerrero,  Rojas,  Pro  Sanchez,  Ramirez,  Soto, 
Silva,  Velutini,  Generales  Morin,  Arostegui,  Carrasco,  Villalva, 
Briceno,  Yribarren,  J.  R.  Ndfiez,  Arcay,  Capriles,  J.  F.  Martinez 
Miramontes,  Entrena-Renjifo,  Palacios,  Rivas,  Telleria,  Madriz, 
Yepez  y  Aranguren. 

Leida  la  minuta  de  acta  de  la  sesidn  anterior 

******* 

Se  incorporaron  los  Diputados  Dres  Ramella,  Herrera  y  Monilla, 
Grales  Linares  y  Jimenez  y  Ciudadano  Blanco  Briceno. 

******* 

El  Secretario  di6  cuenta : 

******* 

Yden  del  Ministro  de  Relaciones  Ynteriores,  acompanando 
para  los  efectos  del  articulo  44°  de  la  Constitucidn  national,  el  con- 
trato  celebrado  entre  dicho  Ministro  y  el  Sr  Elhs  Greell,  para  el 

"Only  the  relevant  portions  of  the  minutes,  proceedings,  etc.,  are  printed. — Agent's 
note. 


IvAWS,  ETC.,  RELATING   TO   ORINOCO.  IO67 

establecimiento  de  una  linea  de  vapores  entre  ciudad  Bolivar  y 
Maracaibo. — Se  mandd  pasar  d  la  Comisi6n  Permanente  de  Rela- 
ciones  Ynteriores,  para  su  estudio  e  informe. 

■If  ^fe  sJf  ^ic  ^  sk  ^k 

Los  Disputados  Dres  Meano  Rojas  y  el  Gral  Manuel  Ndnez,  se 
excusan  de  asistir  d  la  sesidn,  por  motivo  agenos^de  suvoluntad. 
Tenninadala  cuenta, 

^t*  ^If  ^If  ^  ^  ^Ic  slf 

El  Diputado  Gral.  Carrasco  reclam6  la  hora,  la  Presidencia 
levant6  la  sesidn  fijando  al  orden  del  dia  de  mafiana  las  materias 
pendientes. 

El  Presidente  saliente, 

(Firmado)  J.  Francisco  Castillo. 

El  Presidente  entrante, 

(Firmado)  A.  Ramella. 

El  Secretario, 

(Firmado)  Carlos  IvE6n. 

[Translation.] 

Chamber  op  Deputies. 
Session  of  March  27,  1894. 

In  the  Chair:  Dr.  J.  F.  Castillo. 

The  session  was  opened  in  the  presence  of  Deputies  Citizens 
Ruiz  Mirabal,  Febres  Cordero,  Gomez  Rodriguez,  Campins,  and 
Hellemund;  Doctors  Arreaza,  Hernandez,  Diaz  Grafe,  Tamayo 
Perez,  Gebaldon,  Valero  Guerrero,  Rojas,  Pro  Sanchez,  Ramirez, 
Soto,  Silva,  Velutini;  Generals  Morin,  Arostegui,  Carrasco, 
Villalva,  Briceno,  Yribarren,  J.  R.  Nunez,  Arcay,  Capriles,  J.  F. 
Martinez  Miramontes,  Entrena,  Renjifo,  Palacios,  Rivas,  Telleria, 
Madriz,  Yepez,  and  Aranguren. 

The  minutes  of  the  previous  session  were  read    *    *    * 

Deputies  Doctors  Ramella,  Herrera  and  Monilla,  Generals 
I/inares  and  Jimenez,  and  Citizen  Blanco  Briceno  took  their  seats. 

The  Secretary  recited: 

A  message  from  the  Minister  of  the  Interior,  inclosing,  for  the 
purpose  of  Article  44  of  the  National  Constitution,  the  contract 
concluded  between  said  Minister  and  Mr.  Ellis  Grell  for  the  estab- 
lishment of  a  line  of  steamers  between  Bolivar  City  and  Mara- 
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caibo.     It  was  ordered  turned  over  to  the  permanent  committee 
on  the  Interior  for  examination  and  report. 

******* 

Deputies  Doctor  Meano  Rojas  and  General  Manuel  Nunez  ex- 
cused themselves  from  attending  the  session  for  reasons  beyond 
their  control. 

The  recital  was  terminated.     *     *     * 

5JS  Ifl  H*  ■l'  1*  ^  ^ 

Deputy  General  Carrasco  moved  to  adjourn,  and  the  President, 
closed  the  session,  fixing  the  matters  still  pending  for  discussion 
on  the  following  day. 

(Signed)  J.  Francisco  CastiIvLO, 

Retiring  President. 

(Signed)  A.  Rameli^a, 

President  Elect. 

(Signed)  Carlos  Leon, 

Secretary. 

Session  of  April  17,  1894. 

Camara  de  DipuTados. 
Sesidn  del  dia  17  de  abril  de  1894. 

Presidencia  del  Dr.  Antonio  Ramella. 

Se  abrid  la  sesidn  con  la  asistencia  de  los  Diputados  Doctores 
J.  F.  Castillo,  Valero  Guerrero,  Diaz  Grafe,  Ramirez,  Arreaza, 
Morales,  Soto  Silva,  Tamayo  P^rez,  Pro  Sanchez,  Sandoval, 
Montilla,  Herrera,  Ciudadanos  Blanco  Bricefio,  Febres  Cordero, 
Camspins,  Generales:  Arcay,  Morin,  Rodriguez  Ldpez,  Saluzzo, 
Carrasco,  Linares,  Villalva,  Bricefio,  P.  F.  Martinez  Miramontes, 
Macias  Ynchauspe,  J.  R.  NMez,  Capriles,  Echeverria,  F.  R. 
NMez,  Capriles,  Escheverria,  Yepez,  Palacio,  Renjifo,  Rivas, 
Ruiz  Mirabal,  Guzman  Alvarez,  Santana-Romdn  y  Entrena. 

Leida  la  minuta  de  acta  de  la  sesi6n  anterior,  se  vot6  y  aprobd. 

El  Secretario  did  cuenta : 

I  ° — De  un  oficio. 

8° — De  un  informe  de  la  Comisidn  Permenente  de  Relaciones 
Ynteriores,  sobre  el  contrato  celebrado  entre  el  ciudadano  Ministro 
del  Ramo  y  el  Sr  Ellis  Grell,  para  el  establecimiento  de  una  linea 
de  vapores  entre  ciudad  Bolivar  y  Maracaibo.  Se  mandd  reservar 
para  despues  de  la  cuenta. 
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Los  ciudadanos  Diputados  Doctores:  Velutini,  Meano  Rojas, 
Hemdndez,  Generales:  Colmenares,  Arostegui,  ciudadanos  G6mez 
Rodriguez,  Perdomo,  Coll  Otero,  y  Fombona  Palacio,  se  excu- 
saron  de  asistir  d  la  sesidn  por  causas  ajenas  de  su  voluntad. 

Terminada  la  cuenta. 

Puesto  en  consideracidn  de  la  Cdmara  el  informe  de  la  Comisidn 
Permanente  de  Relaciones  Interiores,  sobre  el  contrato  celebrado 
entre  el  ciudadano  Ministro  del  ramo  y  el  Senor  Ellis  Grell,  para 
el  establecimiento  de  una  linea  de  vapores  entre  Ciudad  Bolivar 
y  Maracaibo,  tiltimas  de  las  materias  reservadas,  el  Diputado 
General  Arcay  manif est6  d,  la  Presidencia  que  el  no  daria  su  appro- 
bacidn  al  informe  de  la  Comisidn,  y  el  Doctor  Tamayo  P^ez, 
hizo  constrar  que  como  miembro  de  la  Comisidn  salvaba  su  voto 
y  pidid  constase  asi  en  el  acta,  votado  el  informe  fue  negado. 

Terminadas  las  materias  reservadas. 

Bl  Presidente  fij6  al  orden  del  dia  de  la  pr6xima  sesidn  las 
materias  siguientes. 

Siendo  avanzada  la  hora  se  levantd  la  sesidn. 
El  Presidente. 

(Firmado)  A.  Ramella. 

El  Subsecretario. 

(Firmado)  J.  A.  Bosa. 

[Translation.] 

Chamber  op  Deputies.- 
Session  of  April  17,  1894. 

In  the  Chair :  Dr.  Antonio  Ramella. 

The  session  was  opened  in  the  presence  of  Deputies  Doctors  J. 
F.  Castillo,  Valero  Guerrero,  Diaz  Grafe,  Ramirez,  Arreaza, 
Morales,  Soto  Silva,  Tamayo  Perez,  Pro  Sanchez,  Sandoval,  Men- 
tilla,  Herrera;  Citizens  Blanco  Briceno,  Febres  Cordero,  Camspins; 
Generals  Arcay,  Morin,  Rodriguez  Lopez,  Saluzzo,  Carrasco,  Lina- 
res, Villalva,  Brinceno,  P.  F.  Martinez  Miramontes,  Macias  Yn- 
chauspe,  J.  R.  Nunez,  Capriles,  Echevarria,  F.  R.  Nunez,  Capriles, 
Echeverria,  Yepez,  Palacio,  Renjifo,  Rivas,  Ruiz  Mirabel,  Guz- 
man Alvarez,  Santana-Roman,  and  Entrena.    .. 

The  minutes  of  the  previous  session  were  read,  voted  on,  and 
approved. 
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The  Secretary  recited : 
A  message    *    *    * 

A  report  from  the  permanent  committee  on  the  Interior  regard- 
ing the  contract  concluded  between  the  Minister  of  the  Interior 
and  Mr.  Elhs  Grell  for  the  estabUshment  of  a  Une  of  steamers 
between  BoHver  City  and  Maracaibo.  It  was  ordered  reserved 
until  after  the  recital. 

Citizens  Deputies  Doctors  Velutini,  Meano,  Rojas,  Hernandez; 
Generals  Colmenares,  Arostegui;  Citizens  Gomez,  Rodriguez,  Pe- 
dromo.  Coll  Otero,  and  Fombona-Palacio,  excused  themselves 
from  attending  the  session  for  reasons  beyond  their  control. 

The  recital  was  terminated.     *     *     * 

The  report  of  the  permanent  committee  on  the  Interior  regard- 
ing the  contract  concluded  between  the  Minister  of  the  Interior 
and  Mr.  Ellis  Grell  for  the  establishment  of  a  line  of  steamers 
between  Bolivar  City  and  Maracaibo,  being  the  last  of  the  subjects 
reserved,  was  taken  under  discussion  and  Deputy  General  Arcay 
stated  to  the  Chair  that  he  would  not  give  his  approval  to  the 
report  of  the  Commission,  and  Dr.  Tamayo  Perez  stated  that,  as 
a  member  of  the  committee,  he  would  withhold  his  vote,  and  he 
asked  that  this  be  noted  on  the  record.  The  report,  being  voted 
on,  was  disapproved. 

The  subjects  reserved  in  the  recital  being  concluded    *    *    * 

The  President  placed  the  following  subjects  on  the  order  of  the 
day  of  the  next  session: 

The  hour  being  late,  the  session  was  adjourned. 

(Signed)  A.  RameI/I/A, 

President. 
(Signed)  J.  A.  Bosa, 

Assistant  Secretary. 

Session  of  April  18,  1894. 

CAmara  de  Diputados 
Sesidn  del  dia  18  de  abril  de  1894 

Presidencia  del  Dr.  Antonio  Ramella. 

Se  abri6  la  sesi6n  con  asistencia  de  los  Ciudadanos  G6mez  Rodri- 
guez, Febres  Cordero,  Coll  Otero,  Hellmund,  Ruiz  Mirabal,  Blanco 
Briceiio,  Canpspins,  Generales:  Echeverria,  Maclas  Ynchauspe, 
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Marin,  Villalva,  Yepez,  Carrasco,  Capriles,  Rodrigues  L6pez, 
Guzman  Alvarez,  Saluzzo,  Montenegro,  Arcay,  P.  F.  Martinez 
Miramonte,  Tellerig,,  Linares,  Briceno,  Palacio,  Renjifo,  F.  R. 
Ntinez,  Santana  Romdn,  Rivas,  y  Doctores:  Juan  Franco  Cas- 
tillo, Dias  Grafe,  Herndndez,  Arreaza,  Morales,  Valero  Guerrero, 
Tamayo  P^rez,  Sandoval,  Ramlres,  Velutini,  Soto  Silva,  Pro 
Sanchez  y  Herrera. 

I/Cida  la  minuta  de  acta  de  la  sesidn  anterio  se  vot6  y  aprob6 : — 

El  Secretario  di6  cuenta: — 

***  'I*  ^  *(*  *(*  ?p  ^P 

Los  Diputados  Dr.  Montilla  y  Generales  Arangur^n  y  Col- 
menares,  se  excusaron  de  asistir  d  la  sesi6n  por  causas  indepen- 
dientes  de  su  voluntad. 

Terminada  la  cuenta  el  Diputado  Gral.  Masias  Inchauspe  con 
apoyo  propuso:  "que  se  le  levante  la  sanci6n  d  lo  deliberado 
por  la  Cdmara  referente  al  Informe  presentado  por  la  Comisidn 
Permanente  de  Relaciones  Interiores  sobre  el  contrato  celebrado 
entre  el  Ministro  del  ramo  y  el  Sr.  Bliss  Grell,  para  que  sea  recon- 
ciderado  nuevamente  el  dicho  Informe."  En  discusion,  el  Dipu- 
tado Doctor  Soto  Silva  pidio  la  lectura  de  las  firmas  que  autoriza- 
ban  el  Informe  asi  como  tambidn  del  ntimero  de  miembros  que 
componen  la  Comisidn  Permanente  de  Relaciones  Interiores; 
modificando  la  anterior  proposicidn  asl:  "que  se  levante  la 
sancidn  d,  lo  dispuesto  por  &ta  Cdmara  para  que  vuelva  de  nuevo 
el  Informe  al  seno  de  la  Comisidn  para  que  presente  de  nuevo  su 
nforme  conforme  al  Reglamento."     En  discusion  se  aprobd. 

El  Presidente  ordend  se  pasdse  nuevamente  el  referido  Informe 
d  la  dicha  Comisidn. 

El  Diputado  General  Echeverria  con  apoyo  propuso:  "que  se 
complete  el  nlimero  de  miembros  que  componen  la  Comisidn  Per- 
manente de  Relaciones  Interiores,  para  que  revea  el  Informe  del 
Contrato  al  cual  se  ha  levantado  la  sancidn,  el  Diputado  Dr.  Juan 
F.  Castillo  pidid  la  lectura  del  articulo  17  del  Reglamento  Interior 
y  de  Debates  de  la  Camara,  continuado  el  debate  y  votada  la 
proposicidn  fue  negada. 

Relamada  la  hora  haciendo  uso  de  la  palabra  el  Diputa  do 
Rivas,  el  Presidente  levantd  la  sesidn,  quedando  con  el  derechode 
palabra  para  la  prdxima  el  mismo  Diputado. 
El  Presidente, 

(Firmado)  A.  Ramei,La. 

El  Subsecretario, 

(Firmado)  J.  A.  BosA. 
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[Translation.] 

Chamber  op  Deputies. 
Session  of  April  18,  1894. 

In  the  Chair:  Dr.  Antonio  Ramella. 

The  session  was  opened  in  the  presence  of  Citizens  Gomez  Rod- 
riguez, Febres  Cordero,  Coll  Otero,  Hellmimd,  Ruiz  Mirabel, 
Blanco  Briceno,  Canpspins;  Generals  Echeverria,  Macias 
Ynchauspe,  Marin,  Villalva,  Yepez,  Carrasco,  Capriles,  Rodriguez 
Lopez,  Guzman  Alvarez,  Saluzzo,  Montenegro,  Arcay,  P.  F.  Mar- 
tinez Miramonte,  Telleria,  Linares,  Briceno,  Palacio,  Renjifo, 
F.  R.  Nunez,  Santana  Roman,  Rivas;  and  Doctors  Juan  Franco 
Castillo,  Dias  Grafe,  Hernandez,  Arreza,  Morales,  Valero  Guerrero, 
Tamayo  Perez,  Sandoval,  Ramires,  Velutini,  Soto  Silva,  Pro 
Sanchez,  and  Herrera. 

The  minutes  of  the  last  session  were  read,  voted  on,  and  ap- 
proved. 

The  Secretary  recited : 

Deputies  Doctor  Montilla  and  Generals  Aranguren  and  Col- 
menares  excused  themselves  from  attending  the  session  for  reasons 
beyond  their  control. 

The  recital  having  been  terminated.  Deputy  General  Masias 
Inchauspe  made  the  following  motion,  which  was  seconded : 

"That  the  sanction  be  withdrawn  from  the  action  of  the  Cham- 
ber with  regard  to  the  report  presented  by  the  permanent  com- 
mittee on  the  Interior  concerning  the  contract  concluded  between 
the  Minister  of  the  Interior  and  Mr.  Ellis  Grell,  in  order  that  said 
report  might  be  reconsidered." 

The  motion  being  placed  under  discussion.  Deputy  Doctor  Soto 
Silva  requested  the  reading  of  the  signatures  to  the  report  and 
also  of  the  number  of  members  composing  the  permanent  com- 
mittee on  the  Interior;  modifying  the  previous  motion  as  follows: 
"That  the  sanction  be  withdrawn  from  the  action  of  this  Chamber 
in  order  that  the  report  might  return  to  the  Committee  to  be 
presented  by  the  latter  anew  in  accordance  with  the  Rules." 
Being  discussed,  it  was  approved.  '^j 

The  President  ordered  that  the  said  report  be  returned  to  the 
said  Committee. 
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Deputy  General  Echeverria  made  the  following  motion,  which 
was  seconded:  "That  the  number  of  members  composing  the 
permanent  committee  on  the  Interior  be  completed  in  order  that 
it  might  reconsider  the  report  on  the  contract  to  which  the 
sanction  has  been  withheld;"  Deputy  Doctor  Juan  F.  Castillo 
requested  the  reading  of  Article  17  of  the  Internal  Rules  and 
Rules  of  Debate  of  the  Chamber ;  the  debate  being  continued  and 
the  motion  voted  on,  it  was  rejected. 

^C  sk  sk  dk  dtz  Hz  ^C 

Deputy  Rivas  took  the  floor  and  moved  to  adjourn,  whereupon 
the  President  closed  the  session,  said  Deputy  reserving  the  right 
to  speak  until  the  next  session. 

(Signed)  A.  RamELLA, 

President. 
(Signed)  J.  A.  Bosa, 

Assistant  Secretary. 

Session  of  April  23,  1894. 

CAmara  dE  DipuTados. 
Sesion  del  dia  23  de  abril  de  1894 

Presidencia  del  1°  Vice-Presidente  Doctor  Josd  Ni  Ramirez. 

Se  abri6  la  sesion  con  asistencia  de  los  Doctores  Juan  F.  Castillo, 
Soto  Silva,  Rojas,  Herndndez,  Morales,  Meano  Rojas,  Velutini, 
Valero  Guerrero,  Diaz  Grafe,  Sandoval,  Herrera,  Ciudadanos  Cou- 
put,  Ruiz  Mirabal,  Febres  Cordero,  Blanco  Briceno,  Coll  Otero, 
G6mez  Rodriguez,  Hellmund,  Fombona  Palacio,  Campins,  Grales. 
Villalba,  Marin,  Carrasco,  Yepez,  Echeverria,  Arostegui,  Capriles, 
P.  F.  Martinez  Miramontes,  Madriz,  Farias,  Briceno,  Anderson, 
Linares,  Macias  Ynchauspe,  Aranguren,  Palacio,  Renjifo,  Saluzzo, 
Rodriguez  Lopez,  Arcay,  Manuel  Nlifiez,  F.  R.  Nfinez  y  Entrenas. 

El  Secretario  di6  cuenta: — 

De  un  informe  de  la  Comisi6n  Permanente  de  Relaciones  Inte- 
riores,  sobre  la  Memoria  respectiva,  Se  mand6  reservar  para  despu^s 
de  la  cuenta. 

De  otro  de  la  misma  Comision,  sobre  el  contrato  celebrado  entre 
el  ciudadano  Ministro  de  Relaciones  Ynteriores  y  el  Sr  EHss  Grell, 
para  la  navegacidn  entre  Ciudad  Bolivar  y  Maracaibo,  Se  le  man- 
d6  dar  el  mismo  destino  que  al  anterior. 
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Los  Diputados  Grales.  Montenegro,  Colmenares,  Rivas,  Doctores 
Ramella,  Arreaza,  y  Montilla,  se  excusaron  de  asistir  d  la  sesidn 
por  causas  independientes  de  su  voluntad. 

Terminada  la  cuenta 

Leido  el  Ynforme  de  la  misma  Comisi6n  sobre  el  contrato  cele- 
brado  entre  el  ciudadano  Ministro  de  Relaciones  Ynteriores  y  el 
Sr  Bliss  Grell,  para  la  navegaci6n  entre  Ciudad  Bolivar  y  Mara- 
caibo,  3"  de  las  materias  reservadas,  se  voto  y  aprob6  en  i'  discusidn ; 
salvando  su  voto  y  lexigiendo  constase  asi  en  el  acta  los  Diputados 
Generales  Anderson  y  Madriz  y  el  ciudadano  Fombona  Palacio. 

El  Presidente  orden6  pasase  d  2*  discusion  y  se  imprimiese. 

No  Habiendo  otra  materia  de  que  tratar,  se  levanto  la  sesidn. 
El  Vice-Presidente. 

(Firmado)  J.  NicomEdES  RamirES. 

El  Subsecretario. 

(Firmado)  J.  A.  Bosa. 

[Translation.] 

Chamber  of  Deputies. 
Session  of  April  23,  1894. 

In  the  Chair:  First  Vice  President  Dr.  Jose  N.  Ramirez. 

The  session  was  opened  in  the  presence  of  Doctors  Juan  F.  Cas- 
tillo, Soto  Silva,  Rojas,  Hernandez,  Morales,  Meano  Rojas,  Velu- 
tini,  Valero  Geurrero,  Diaz  Grafe,  Sandoval,  Herrera;  Citizens 
Couput,  Ruiz  Mirabel,  Febres  Cordero,  Blanco  Briceno,  Coll 
Otero,  Gomez  Rodriguez,  Hellmund,  Fombona  Palacio,  Campias, 
Grales  Villalba,  Morin,  Carrasco,  Yepez,  Echeverria,  Arostegui, 
Capriles,  P.  F.  Martinez  Miramontes,  Madriz,  Farias,  Briceno, 
Anderson,  Lianres,  Macias  Ynchauspe,  Aranguren,  Palacio,  Ren- 
jifo,  Saluzzo,  Rodriguez  Dopez,  Arcay,  Manuel  Nunez,  F.  R. 
Nunez,  and  Entrenas. 

The  Secretary  recited: 

A  report  from  the  permanent  Committee  on  the  Interior  re- 
garding the  annual  report  of  that  Department.  Ordered  reserved 
until  after  the  recital. 

Another  report  from  the  same  Committee  regarding  the  con- 
tract concluded  between  the  Minister  of  the  Interior  and  Mr. 
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Ellis  Grell  for  the  navigation  between  Bolivar  City  and  Maracaibo. 
Ordered  reserved  until  after  the  recital,  like  the  previous  one.       , 

Deputies  Generals  Montenegro,  Colmenares,  Rivas,  and  Doctors 
Ramella,  Arreaza,  and  Montilla  excused  themselves  from  attend- 
ing the  session  for  reasons  beyond  their  control. 

The   recital   being   terminated     *     =f:     * 

The  report  of  the  permanent  Committee  on  the  Interior  regarding 
the  contract  concluded  between  the  Minister  of  the  Interior  and 
Mr.  Ellis  Grell  for  the  navigation  between  Bolivar  City  and 
Maracaibo,  being  the  third  of  the  subjects  reserved,  was  read, 
voted  on,  and  approved  in  first  discussion;  Deputies  Generals 
Anderson  and  Madriz  and  Citizen  Fombona  Pallacio  withholding 
their  votes  and  demanding  that  this  be  noted  on  the  record. 

The  President  ordered  it  taken  under  second  discussion  and 
printed. 

There  being  no  other  subject  to  consider,  the  session  was 
adjourned. 

(Signed)-  J.  Nicomedes  Ramires, 

Vice  President. 
(Signed)  J.  A.  Bosa, 

Assistant  Secretary. 

Session  of  May  9,  1894. 

Camara  de  Diputados. 
Sesion  del  dia  9  de  mayo  de  1894 

Presidencia  del  Diputado  Dr  J.  Francisco  Castillo. 

Se  abrio  la  sesion  con  asistencia  de  los  ciudadanos  Perdomo, 
Campins,  Coll  Otero,  Cordero,  Ruiz  Mirabal,  Gomez  Rodriguez, 
Blanco  Briceno  Hellmund,  Fombona  Palacio,  Generales  Villalva, 
Carrasco,  Couput,  Yepez,  Palacio,  Echeverria,  Capriles,  Saluzzo, 
Madriz,  Farias,  Telleria,  Arostegui,  Pedro  F  Martinez  Miramontes, 
Rodriguez  L^pez,  Briceno,  Macias  Ynchauspe,  Morin,  Santana 
Roman,  J.  R.  Ndfiez,  Rivas,  Montenegro,  Jimenez,  Doctores 
Hernandez,  Ramirez,  Velutini  y  Pro  Sanchez. 

Se  excusaron  de  asistir  por  causas  agenas  de  su  voluntad,  los 
Doctores  Soto  Silva,  Arreaza,  y  Grales.  Aranguren  y  Manuel 
Ndnez. 
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Leida  la  minuta  de  actas  de  la  sesion  anterior,  se  voto  y  aprobd. 
El  Secretario  di6  cuenta: 

•I*  lie  ^  »ic  5t^  Jji  jj; 

24° — De  una  manifestacidn  del  Senor  Ph.  Pinelli, — apoderado 
del  Sr  Ellis  Grell  participando  que  por  contrato  celebrado  y  proto- 
colizado  en  la  Oficina  de  Registro,  Pinelli  en  representaci6n  de 
Grell,  ha  cedido  y  traspasado  al  Sr  Manuel  Antonio  Sanchez, 
venezolano,  el  Contrato  celebrado  con  el  Ejecutivo  Nacional  para 
la  navegaci6n  por  vapor  entre  Ciudad  Bolivar  y  Maracaibo. — Se 
mand6  agregar  d  su  expediente. 

Terminada  la  cuenta 

Sometido  d  la  consider aci6n  del  Cuerpo  en  2  a — discusi6n  el 
Proyecto  de  Decreto  que  aprueba  el  Contrato  celebrado  entre  el 
Sr.  Ellis  Grell  traspasado  al  Ciudo  venezolano  Manuel  A.  Sanchez 
y  el  Ministro  de  Relaciones  Ynteriores  para  establecer  la  nave- 
gacidn  por  vapores  entre  Ciudad  Bolivar  y  Maracaibo,  2a — de  las 
materias  fijadas  al  orden  del  dia,  se  vot6  y  aprobd.  El  Presidente 
ordend  pasase  d  3a. 

Agotadas  las  materias  fijadas  al  orden  del — dia  el  Presidente 
fijd  las  del  dia  de  manana  y  no  habiendo  mas — nada  de  que  tratar 
se  levantd  la  sesidn. 
El  Presidente. 

(Firmado)  J.  Erancisco  Castilw. 

El  Secretario  accidental. 

J.  A.  BosA. 

[Translation.] 

Chamber  of  Deputies. 
Session  of  May  9,  1894. 

In  the  Chair:  Deputy  Doctor  J.  Francisco  Castillo. 

The  session  was  opened  in  the  presence  of  Citizens  Perdomo, 
Campins,  Coll  Otero,  Cordero,  Ruiz  Mirabel,  Gomez  Rodriguez, 
Blanco  Briceno,  Hellmund,  Fombona  Pallacio;  Generals  Villalva, 
Carrasco,  Couput,  Yepez,  Palacio,  Echeverria,  Capriles,  Saluzzo, 
Madriz,  Farias,  Telleria,  Arostegui,  Pedro  F.  Martinez  Miramontes, 
Rodrigues  Lopez,  Briceno,  Macias  Ynchauspe,  Morin,  Santana 
Roman,  J.  R.  Nunez,  Rivas,  Montenegro,  Jimenez;  Doctors  Her- 
nandez, Ramirez,  Velutini,  and  Pro  Sanchez. 
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Doctors  Soto  Silva  and  Arreaza,  and  Generals  Aranguren  and 
Manuel  Nunez  excused  themselves  from  attending  for  reasons 
beyond  their  control. 

The  minutes  of  the  previous  session  were  read,  voted  on,  and 
approved. 

The  Secretary  recited : 

*p  5p  5J*  *|C  5p  *P  *p 

A  statement  of  Mr.  Ph.  Pinelh,  attorney  for  Mr.  Ellis  Grell,  to 
the  effect  that,  by  contract  concluded  and  recorded  in  the  office 
of  Registration,  Pinelli,  representing  Grell,  has  ceded  and  trans- 
ferred to  Mr.  Manuel  Antonio  Sanchez,  a  Venezuelan,  the  con- 
tract concluded  with  the  National  Executive  for  the  navigation 
by  steam  between  Bolivar  City  and  Maracaibo.  It  was  ordered 
added  to  its  case. 

The  recital  being  terminated    *     *     * 

The  draft  of  a  decree  approving  the  contract  concluded  between 
Mr.  Ellis  Grell  (assigned  to  the  Venezuelan  citizen  Manuel  A. 
Sanchez)  and  the  Minister  of  the  Interior  for  the  establishment  of 
steamship  navigation  between  Bolivar  City  and  Maracaibo,  being 
the  second  of  the  subjects  fixed  for  the  order  of  the  day,  was 
submitted  to  the  consideration  of  the  Body  in  second  discussion, 
voted  on,  and  approved.  The  President  ordered  it  taken  under 
third  discussion. 

The   subjects    fixed   for   the    order    of   the    day  having  been 
exhausted,  the  President  assigned  those  for  the  next  day,  and  as 
there  was  no  more  business  to  attend  to,  the  session  was  adjourned. 
(Signed)  J.  Francisco  Castillo, 

President. 
(Signed)  J.  A.  Bosa, 

Assistant  Secretary. 

Session  of  May  ii,  i8g4. 

CAmara  db  Diputados. 
Sesidn  del  dia  ii  de  Mayo  de  1894 

Presidencia  del  Dr  Juan  F  Castillo. 

Se  abrid  la  sesidn  con  asistencia  de  los  Generales:  Capriles, 
Echeverria,  Madriz,  Yepez,  Villalva,  Carrasco,  Arcay,  Saluzzo, 
F.  Martinez  Miramontes,  Morin,  Cuput,  Briceno,  Palacio,  Telleria, 


lOyS  APPENDIX. 

Santana  Roman,  Rodriguez  L6pez,  Arostegtii,  Rivas,  Jimenez, 
Montenego,  J.  R.  Nlinez,  Linares,  Ciud°  Febres  Cordero,  Perdomo, 
G6mez  Rodriguez,  Blanco  Bricefio,  Coll  Otero,  Perdomo,  G6mez 
Rodriguez,  Hellmund,  Ruiz  Mirabal,  Campins,  Doctores  Sando- 
val, Soto  Silva,  lyuis  F  Castillo  Hernandez,  Ramires,  Pro  Sanchez. 

Se  excusaron  de  asistir  por  motives  de  salud  los  Diputados 
Arreaza,  Renjifo  y  Herrera. 

Leida  la  minuta  de  actas  de  la  sesi6n  anterior  se  vot6  y  aprobd. 

El  Secretario  di6  cuenta : — 

Terminadas  estas 

Sk  ^  sif  sic  slf  sic  3tc 

Puesto  en  consideraci6n  del  Cuerpo,  en  3*  discusidn  el  Proyecto 
de  Decreto  que  aprueba  el  Contrato  celebrado  entre  el  Ministro 
de  Relaciones  Ynteriores  y  el  Sr  Ellis  Grell,  traspasado  al  ciuda- 
dano  venezolano  Manuel  A  Sanchez  se  voto  y  fue  aprobado.  La 
Presidencia  orden6  se  pasdse  copia  certificada  al  Senado  A  los 
efectos  de  ley. 

— entre  lineas — y  aprobado — al — Senado — uno  d  uno — d  uno — 
valen — 

El  Presidente. 

(Firmado)  J.  Francisco  Castii^lo 

El  Secretario  accidental. 

(Firmado)  J.  A.  BosA. 

[Translation.] 

Chamber  of  Deputies. 
Session  of  May  11,1 894. 

In  the  Chair:  Dr.  J.  F.  Castillo. 

The  session  was  opened  in  the  presence  of  Generals  Capriles, 
Echeverria,  Madriz,  Yepez,  Villalva,  Carrasco,  Arcay,  Saluzzo, 
F.  Martinez  Miramontes,  Morin,  Cuput,  Briceno,  Palacio,  Telleria, 
Santana  Roman,  Rodriguez  Lopez,  Arostegui,  Rivas,  Jiminez, 
Montenegro,  J.  R.  Nunez,  Linares;  Citizens  Febres  Cordero, 
Perdomo,  Gomez  Rodriguez,  Blanco  Briceno,  Coll  Otero,  Perdomo, 
Gomez  Rodriguez,  Hellmund,  Ruiz  Mirabal,  Campins;  Doctors 
Sandoval,  Soto  Silva,  Luis  F  Castillo  Hernandez,  Ramires,  [Pro 
Sanchez. 

Deputies  Arrieaza,  Renjifo,  and  Herreera  excused  themselves 
from  attending  on  account  of  their  health. 
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The  minutes  of  the  previous  session  were  read,  voted  on,  and 
approved. 

The  Secretary  recited : 

*  *  *   •  *  *  *  * 

The  recital  having  been  terminated    *    *    * 

******* 

The  Chamber  having  taken  imder  third  discussion  the  draft 
of  a  decree  approving  the  contract  concluded  between  the  Minister 
of  the  Interipr  and  Mr.  Ellis  Grell,  assigned  to  the  Venezuelan 
citizen  Manuel  A.  Sanchez,  it  was  voted  on  and  approved.  The 
Chair  ordered  a  certified  copy  sent  to  the  Senate  for  the  purposes 
of  the  law. 

The  matters  pending  having  been  terminated,  the  President 
fixed  the  order  of  the  day  for  the  next  session,  and  as  the  hour 
was  late  the  President  adjourned  the  session. 

(Signed)  J.  Francisco  Castii^lo, 

President. 
(Signed)  J.  A.  Bosa, 

Assistant  Secretary. 

Extracts  from  the  Proceedings  op  the  Chamber  oe  Depu- 
ties op  the  United  States  op  Venezuei^a  Concerning  the 
Ratification  op  the  Grell  Contract,  1894. 

Session  of  April  17,  1894. 

cAmara  dE  diputados. 
Sesi6n  del  dla  17  de  abril  de  1894. 

Presidencia  del  Dr.  Antonio  Ramella. 

Se  abri6  la  sesidn  con  asistencia  de  los  Diputados  Drs.:  Fran- 
cisco Castillo,  Valero  Guerrero,  Diaz  Grafe,  Ramires,  Arreaza, 
Morales,  Soto  Silva,  Tamayo  P^rez,  Pbro.  Sanchez,  Sandoval, 
Montilla  y  Herrera;  Ciudadanos:  Blanco  Bricefio,  Febres  Cordero 
y  Campins;  generales:  Arcay  Morin,  Rodriguez  Ldpez,  Saluzzo, 
Carrasco,  Linares,  Villalba,  Bricefio,  Martinez  Miramontes,  Maclas 
Inchauspe,  F.  R.  Nunez,  Capriles,  Echeverria  Yepez,  Palacio, 
Rengifo,  Rivas,  Ruiz  Mirabel,  Guzmdn  Alvarez,  Santana  Rom^n 
y  Entrena. 

Leida  la  minuta  de  acta  de  la  sesi6n  anterior,  se  vot6  y  aprob6. 

El  Secretario  did  cuenta :     *     *     * 

8°. — De  un  informe  de  la  Comisidn  Permanente  de  Relaciones 
Interiores,  sobre  el  contrato  celebrado  entre  el  ciudadano  Minis- 
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tro  del  Ramo  y  el  Sv.  EUis  Grell,  para  el  establecimiento  de  una 
llnea  de  vapores  entre  Ciudad  Bolivar  y  Maracaibo,  Se  reservd 
para  despu^s  de  la  cue[n]ta.     *     *     * 

Los  Diputados  Drs.:  Velutini,  Meano  Rojas  y  Hernandez; 
generales:  Colmenares,  Arostegui,  y  ciudadanos:  Gdmez  Rodri- 
guez, Perdomo,  Coll  Otero  y  Fombona  Palacio  se  excusaron  de 
asistir  a  la  sesidn  por  causas  agenas  d  su  voluntad.     *     *     * 

Puesto  en  consideracidn  de  la  Cdmara  el  informe  de  la  Comisi6n 
Permanente  de  Relaciones  Interiores,  sobre  el  contrato  celebrado 
entre  el  ciudadano  Ministro  del  Ramo  y  el  Sr.  Ellis  Grell,  para 
el  establecimiento  de  una  linea  de  vapores  entre  Ciudad  Bolivar 
y  Maracaibo,  tiltima  de  las  materias  resercadas. 

El  Diputado  General  D.  A.  Arcay. 

Ciudadano  Presidente : 

Yo  voy  d  negarle  mi  voto  al  contrato  que  se  discute,  por  que 
hallo  en  el  algunas  ventajas  para  el  Gobierno,  tambien  hay  otras 
que  son  mds  onerosas  y  perjudiciales.  La  subvencion  de  cuatro 
mil  bolivares,  d  mi  juicio,  la  encuentro  crecida.  Las  ventajas 
que  el  Gobierno  vd  d  tener  que  son  las  del  trasporte  de  la  corres- 
pondencia  y  la  de  Uevar  los  empleados  por  la  mitad  de  la  tarifa, 
(que  no  conocemos  por  cierto)  son  acaso  suficientes  para  que  se 
le  pague  esa  cantidad  por  subvencidn?  Sea  esta  la  primera 
causa  que  me  hace  negarle  mi  voto  a  ese  contrato,  y  la  segunda 
la  procedencia  inglesa  y  su  paso  por  Las  Antillas. 

Contratos  iguales  se  han  hecho  y  el  Gobierno  esta  palpando  los 
malos  resultados  de  ellos. 

Que  pas6  con  las  concesiones  de  Olivares  y  Olmeta,  que  acaba  de 
ser  cogido  como  contrabandista?  Pues  lo  que  se  le  hace  d  Grell 
es  una  cosa  igual  d  las  que  me  refiero,  y  si  el  comercio  con  esta 
concesidn  reporta  algunas  ventajas,  estas  son  contraproducentes 
para  el  Gobierno  y  sus  intereses. 

No  concibo  c6mo  la  Comisidn  Permanente  del  Interior,  con- 
viene  en  informar  favorablemente  con  respecto  al  contrato  que 
discutimos. 

Yo  siento  no  estar  de  acuerdo  con  ese  informe  y  le  niego  mi 
voto  al  contrato  Grell  por  las  razones  que  dejo  expuestas. 

El  Diputado  Dr.  Tamayo  P^rEz: 

Ciudadano  Presidente: 

Yo  soy  miembro  de  la  Comisidn  Permanente  de  Relaciones 
Interiores  y  en  el  estudio  concienzudo  que  hice  d  ese  contrato  y 
en  la  discusidn  que  ha  tenido  lugar  en  esa  respectiva  comisidn  no 
coincidi  en  ningiin  punto  con  las  ideas  de  mis  honorables  colegas. 
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Expuse  las  razones  en  aquella  ocasidn  y  como  son  las  mismas 
que  acaba  de  exponer  el  Diputado  que  ha  dejado  la  palabra, 
quiero  hacer  constar  en  el  acta  que  yo  salvo  mi  voto  en  ese  contrato 
por  lo  cual  no  aparece  mi  firma  en  el  informe  de  la  Comisidn. 

Votado  el  informe,  fu^  negado. 

******* 

Ivos   Taquigrafos:  ArturoXlamozas  A. — H.  Zavarse. 

[Translation.] 
CHAMBER   OF   DEPUTIES, 

Session  of  April  17,  1894. 

In  the  chair:  Dr.  Antonio  Ramela. 

The  session  was  opened  in  the  presence  of  the  following  depu- 
ties: J.  Francisco  Castillo,  Valero  Guerrero,  Diaz  Grafe,  Ramires, 
Arreaza,  Morales,  Soto  Silva,  Tamayo  Perez,  Pbro.  Sanchez, 
Sandoval,  Montilla  y  Herrera;  Citizens  Blanco  Briceno,  Febres 
Cordero  y  Campins;  Generals  Arcay  Morin,  Rodriguez  I^dpez, 
Saluzzo,  Carrasco,  Linares,  Villalba,  Briceno,  Martinez  Miramon- 
tes,  Macias  Inchauste,  F.  R.  Nunez,  Capriles,  Exheverria  Yepez, 
Palacio,  Rengifo,  Rivas,  Ruiz  Mirabal,  Guzmdn  Alvarez,  Santana 
Romdn  y  Entrena. 

The  minutes  of  the  proceedings  of  the  previous  session  were 
read,  voted  on  and  approved. 

The  clerk  recited :     *     *     *. 

(8)  A  report  of  the  Permanent  committee  on  the  Interior  re- 
garding the  contract  concluded  between  the  Minister  of  the  Inte- 
rior and  Mr.  Ellis  Grell  for  the  establishment  of  a  steamship  line 
between  Bolivar  City  and  Maracaibo.  It  was  reserved  until  after 
the  recital.     *     *     *. 

Deputies  Drs.  Velutini,  Meano  Rojas  y  Hernandez;  generals 
Colmenares,  Arostegui,  and  Citizens  Gomez  Rodriguez,  Perdomo, 
Coll  Otero  y  Fombona  Palacio  excused  themselves  from  attending 
the  session  for  causes  which  they  could  not  help.     *     *     * 

The  Chamber  then  took  up  the  consideration  of  the  report  of 
the  permanent  committee  on  the  Interior  regarding  the  contract 
concluded  between  the  Minister  of  the  Interior  and  Mr.  Ellis  Grell 
for  the  estabUshment  of  a  steamship  line  between  BoHvar  City  and 
Maracaibo,  this  being  the  last  of  the  subjects  reserved. 

Deputy  General  Arcay  said : 

Mr.  President: 

I  shall  refuse  to  vote  for  the  contract  in  question  for  the  reason 
that,  although  I  find  some  advantages  in  it  to  the  Government, 
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there  are  also  other  things  which  are  more  onerous  and  injurious. 
I  consider  the  subsidy  of  4000  boUvars  to  be  high.  Are  the  ad- 
vantages to  be  derived  by  the  Government,  namely,  the  transpor- 
tation of  the  mail  and  of  officials  for  half-fare,  of  which  we  are  not 
certain,  sufficient  to  authorize  our  paying  this  amount  of  sub- 
sidy? This  is  the  first  reason  why  I  refuse  to  vote  for  this  con- 
tract, and  the  second  is  that  the  company  is  from  England  and 
that  the  Une  passes  through  the  Antilles. 

Similar  contracts  have  been  made  before,  and  the  Government 
is  feeling  the  bad  results  of  them. 

What  happened  with  the  concessions  of  OHvares  y  Olmeta,  who 
has  just  been  captured  as  a  smuggler?  That  which  is  being 
granted  to  Grell  is  the  same  thing  as  those  to  which  I  refer,  and 
although  commerce  may  gain  some  advantages  by  this  concession, 
these  advantages  prove  detrimental  to  the  Government  and  its 
interests. 

I  do  not  understand  how  the  Permanent  Committee  on  the  Inte- 
rior can  agree  to  report  favorably  regarding  the  contract  under 
discussion. 

I  regret  not  to  agree  with  this  report  and  I  refuse  to  vote  for  the 
Grell  contract  for  the  reasons  which  I  have  just  stated. 

Deputy  Dr.  Tamayo  PErBz: 

Mr.  President: 

I  am  a  member  of  the  permanent  committee  on  the  interior  and, 
in  a  conscientious  study  which  I  made  of  this  contract  as  well  as 
in  the  discussion  which  took  place  in  the  committee,  I  did  not 
agree  in  any  point  with  the  ideas  of  my  honorable  colleagues. 
I  stated  my  reasons  on  that  occasion,  and  as  they  were  the  same 
as  those  just  given  by  the  Deputy  who  last  had  the  floor,  I  wish 
to  state  right  now  that  I  withhold  my  vote  on  this  contract,  for 
which  reason  my  signature  does  not  appear  on  the  report  of  the 
committee. 

The  report  being  voted  on,  it  was  disapproved. 

^  ^  ^k  Hz  Hi  Hz  pk 

Stenographers :  Arturo  Llamozas  A.-H.  Zavarse. 
Session  of  April  18,  1894. 

CAMARA    DE   DIPUTADOS. 

Sesi6n  del  dia  18  de  abril  de  1894. 

Presidencia  del  Dr.  Antonio  RambIvLA. 

Se  abri6  la  sesi6n  con  asistencia  de  los  Diputados  ciudadanos 
G6mez  Rodriguez,  Febres  Gordero,  Coll  Otero,  Hellmund,  Ruiz 
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Mirabal,  Blanco  Briceiio  y  Campins;  generates:  Macfas  Inchauspe, 
Morin,  Villalba  Echeverria,  Y^pes,  Carrasco,  Capriles,  Rodriguez 
L6pez,  Guzmdn  Alverez,  Saluzzo,  Montenegro,  Arcay,  Martinez 
Miramontes,  Telleria,  Linares,  Briceiio,  Palacio,  Rengifo,  F.  R. 
Ntinez,  Santana  Romdn  y  Rivas;  Drs. :  J.  Francisco  Castillo,  Diaz 
Grafe,  Herndndez,  Arreaza,  Morales,  Valera  Guerrero,  Tamayo 
Pdrez,  Sandoval,  Ramires,  Velutini,  Soto  Silva,  Pbro.  Sanchez  y 
Herrera. 

Leida  la  tninuta  de  acta  de  la  sesion  anterior  se  voto  y  aprobd. 

El  Secretario  did  cuenta ;     *     *     * 

Los  Diputados  Dr.  Montilla  y  generales  Aranguren  y  Colmenares 
se  excusaron  de  asistir  d  la  sesidn  por  causas  independientes  de  su 
voluntad. 

Terminada  la  cuenta. 

El  Diputado  General  Macias  Inchauspe. 

Ciud°  Presidente: 

El  pardgrafo  2°  del  art"  17  del  Reglamento  Interior  y  de  Debates 
de  esta  Cdmara  dice  asi:  "  Las  comisiones  deliberardn  por  mayoria 
absoluta  de  votos.  Cuando  no  puedan  uniformarse  en  una  opinidn 
los  miembros  discrepantes  podrdn  salvar  sus  votos  por  escrito  y 
razonadamente  sin  perjuicio  DEL  debER  dE  autorizar  EL  inForme 
DE  LA  mayoria.  " 

Como  se  verd,  es  esta  una  precripcidn  inpretermitible  cuya 
f  alta  de  cumplimiento  envuelve  la  f  alta  de  validez  de  los  actos  de  la 
Cdmara  y  como  el  informe  de  la  Comisidn  de  Relaciones  Interiores 
referente  al  contrato  celebrado  entre  el  Ministro  del  Interior  y  el 
Sr.  Ellis  Grell  para  el  establecimiento  de  una  linea  de  vapores, 
carece  de  los  requisitos  reglamentarios  que  dejo  senalados  para 
poderlserjpresentado  y  considerado,  puesto  que  s61o  lo  autorizan 
cuatro  de  sus  miembros,  componiendose  de  ocho  dicha  Comisidn; 
yo  propongo  por  si  mereciere  el  apoyo  de  mis  honor ables  colegas, 
quefse|levante  la  sancidn  d  lo  deliberado  ayer  sobre  la  materia, 
para  que  pueda,  en  su  oportunidad  y  Uenos  que  scan  los  requisitos 
impuestos  por  el  Reglamento,  ser  presentado  y  reconsiderado  el 
informe  de  que  dejo  hecha  referenda. 

Apoyada  y  puesta  en  discusidn. 

El  Diputado  Dr.  SoTO  Silva. 

Ciud°  Presidente: 

Sirvase  mandar  leer  las  firmas  que  autorizan  el  informe.  El 
Presidente  ordend  la  lectura  pedida. 

El  Secretario  la  leyd. 
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iEl  Diputado: 

Cudntos  tniembros  la  componen? 

El  Secretario : 

Ocho. 

El  Diputado  SoTo  SiIvVA  : 

Modifico  en  estos  terminos:  "Cotno  el  informe  no  estd,  suscrito 
per  la  mayoda  absoluta  de  los  Miembros  que  componen  la  Comi- 
sidn,  que  vuelva  de  nuevo  el  informe  al  seno  de  la  misma  para 
que  informe  conforme  al  Reglamento." 

En  discusidn,  se  aprobd. 

El  Presidente  ordeno  pasase  nuevamente  el  referido  informe  a 
la  dicha  Comisi6n.     *     *     * 

El  diputado  General  EchEvBrria,  propuso  con  apoyo:  "  que  se 
complete  el  niimero  de  miembros  que  componen  la  Comisidn  Per- 
manente  de  Relaciones  Interiores,  para  que  revea  el  informe  sobre 
el  contrato  al  cual  se  le  ha  levantado  la  sanci6n  y  lo  presente 
inmediatamente  a  la  consideraci6n  de  la  Cdmara."  En  discusion, 
se  voto  y  aprob6.     *     *     * 

******* 

Los  Taquigrafos:  Arturo  Llamozas  A. — H.  Zavarse. 

[Translation.] 
CHAMBER   OF   DEPUTIES 

Session  of  April  18,  1894. 

In  the  chair:  Dr.  Antonio  Rameli^a. 

The  session  was  opened  in  the  presence  of  the  following  depu- 
ties: Gomez  Rodriguez,  Eebres,  Gordero,  Coll  Otero,  Hellmtmd, 
Ruiz  Mirabal,  Blanco  Briceno  y  Campins;  Generals  Maclas  In- 
chauste,  Morin,  Villalba  Exheverria,  Y^pes,  Carrasco,  Capriles, 
Rodriguez  Lopez,  Guzmdn  Alvarez,  Saluzzo,  Montenegro,  Arcay, 
Martinez  Miramontes,  Tellerla,  Linares,  Briceno,  Palacio,  Rengifo, 
F.  R.  Nunez,  Santana,  Romdn  y  Rivas;  Drs.  J.  Francisco  Castillo, 
Dias  Grafe,  Hernandez,  Arreaza,  Morales,  Valera  Guerrero,  Tamayo 
P^rez,  Sandoval,  Ramires,  Velutini,  Soto  Silva,  Pbro.  Sanchez  y 
Herrera. 

The  minutes  of  the  proceedings  of  the  previous  session  having 
been  read,  they  were  voted  on  and  approved. 

The  clerk  recited:     *     *     * 

Deputies  Dr.  Montilla  and  Generals  Aranguren  and  Colmaneres 
excused  themselves  from  attending  the  session  for  reasons  beyond 
their  control. 
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The  recital  being  terminated.  Deputy  General  Macias  In- 
CHAUSTE  said: 

Mr.  President: 

Paragraph  2  of  Article  17  of  the  Internal  Rules  and  Rules  of 
Debate  of  this  Chamber  reads  as  follows : 

"Committees  shall  deliberate  by  an  absolute  majority  of  votes. 
When  they  cannot  agree  on  an  opinion,  the  dissenting  members 
may  withold  their  votes  in  writing,  giving  reasons,  but  this  shall 
not  relieve  them  of  the  duty  to  sign  the  report  of  the  majority." 

As  will  be  seen,  this  is  an  inevadable  rule,  the  failure  to  comply 
with  which  involves  the  invalidity  of  the  Acts  of  the  Chamber, 
and  as  the  report  of  the  Committe  on  the  Interior  regarding  the 
contract  concluded  between  the  Minister  of  the  Interior  and 
Mr.  Ellis  Grell  for  the  establishment  of  a  steamship  line,  lacks  the 
requirements  of  the  rules  as  I  have  mentioned  them,  in  order  to 
be  presented  and  considered  (since  it  is  only  signed  by  four  mem- 
bers while  the  Committee  is  composed  of  eight),  I  propose,  and 
submit  to  the  approval  of  my  honorable  colleagues,  that  we 
withhold  our  sanction  to  the  action  taken  yesterday  on  this 
subject  in  order  that  the  report  in  question  may  be  presented  and. 
reconsidered  in  due  time  when  the  requirements  of  the  Rules  have 
been  fulfilled. 

Seconded  and  taken  under  discussion. 

Deputy  Dr.  SoTo  Silva  said: 

Mr  President : 

Please  have  the  signatures  to  this  report  read. 

The  President  ordered  them  read  as  requested. 

The  clerk  read  them. 

The  Deputy : 

How  many  members  composed  it? 

The  Clerk: 

Eight. 

Deputy  SoTO  Silva  : 

I  will  make  a  modification  as  follows:  "As  the  report  is  not 
signed  by  the  absolute  majority  of  the  members  composing  the 
committee,  let  the  report  be  returned  to  the  committee  in  order 
that  it  may  report  in  accordance  with  the  Rules." 

Being  discussed,  it  was  approved. 

The  President  ordered  the  report  in  question  to  be  returned  to 
the  said  committee. 
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Deputy  General  ExhevERRA  made  the  following  motion,  which 
was  seconded: 

"That  the  number  of  members  composing  the  permanent  com- 
mittee on  the  Interior  be  completed  in  order  that  it  may  revise 
the  report  on  the  contract  to  which  the  sanction  has  been  withheld 
and  in  order  that  it  may  present  it  immediately  to  the  considera- 
tion of  the  Chamber."     Discussed,  voted  on  and  approved. 

Stenographers:  Arturo  Llamozas  A.-H.  Zavarse. 
Session  of  April  23,  1894 

cAmara  de  DIPUTADOS. 
Sesidn  del  dia  23  de  abril  de  1894. 

Presidencia  del  Primer  Vicepresidente  Dr.  Jos^  N.  Ramires. 

Se  abrid  la  sesidn  con  asistencia  de  los  Diputados,  Drs.:  J. 
Francisco  Castillo,  Soto  Silva,  Rojas,  Herndndez,  Morales,  Meafto 
Rojas,  Velutini,  Valero  Guerrero,  Diaz  Grafe,  Sandoval  y  Herrera; 
ciudadanos:  Campins,  Ruiz  Mirabel,  Febres  Gordero,  Blanco 
Briceno,  Hellmund  y  Fombona  Palacio;  generales:  Couput, 
Villalba,  Morin,  Carrasco,  Yepes,  Echeverria,  Arostegul,  Capriles, 
Martines  Miramontes,  Madriz,  Farias,  Briceno  Anderson,  Linares, 
Macias  Inchauspe,  Aranguren,  Palacio,  Rengifo,  Saluzzo,  Rodri- 
guez lydpez,  Arcay,  Manuel  Nunez,  F.  R.  Nunez  y  Entrena. 

Leida  la  minuta  de  acta  de  la  sesidn  anterior. 

El  Diputado  General  Jorge  Anderson: 

Ciud°  Presidente: 

Como  la  proposicidn  del  honorable  Diputado  por  Zamora  i\xi 
aceptada  por  la  cdmara  infringiendo  esta  el  Reglamento  Interior 
y  de  Debates,  hago  la  observacidn  siguiente."  La  mocidn  debid 
ser  hecha  como  previa  para  que  la  Cdmara  la  hubiera  aceptado  d 
negado  en  la  discusidn,  pues  de  otro  modo  no  pudo  alterarse  el 
orden  de  la  cuenta  como  tampoco  pudo  ni  debid  discutirse  en 
bloque  la  Ley  de  Imprenta,  pues  este  procedimiento  dd  lugar  a 
que  la  prensa  se  queje  con  derecho  al  procedimiento  empleado; 
pues  cuando  las  materias  son  arduas,  los  articulos  de  los  proyectos 
que  se  debaten,  deben  someterse  i.  la  discusidn  uno  i.  uno  para  que 
los  Diputados  puedan  emitir  su  juicio,  puds  nadie  peca  por  produnte. 
Segtu^amente  que  por  el  procedimiento  empleado,  fud  que  el  Presi- 
dente de  nuestra  Cdmara  dijo  anoche,  contestando  al  discxurso  del 
Sr.  Dr.  Nunez,  Ministro  de  Relaciones  Interiores,  en  el  banquete 
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con  que  obsequio  al  Congreso :  "  La  Cdmara  es  marchadora ;"  "  cosa 
que  no  es  verdad  y  que  yo  no  acepto  y  por  cuyas  f rases  protesto." 

La  Presidencia: 

Creo  que  fu6  aprobado  por  la  Cdmara,  y  habiendo  sido  asi,  tiene 
que  quedar  vigente,  mientras  no  se  resuelva  otra  cosa. 

El  Diputado  General  J.  Macias  InchauspE: 

Ciudadano  Presidente: 

La  Proposicidn  que  yo  hice  fue  en  virtud  del  art°.  32  del  Regla- 
mento  Interior  y  de  Debates  de  la  Cdmara  que  dice  asi:  "termi- 
nada  la  cuenta  se  tomard  en  consideraci6n  las  materias  reservadas 
para  despues  de  ella,  k  menos  que  IvA  cAmara  tenga  a  bien 
DiPERiRivAS  6  que  el  Presidente  las  pase  d  las  respectivas  comi- 
siones:  se  ocupard  despues  en  el  orden  del  dia  considerdndose  los 
negocios  segiin  la  preferencia  con  que'estdn  colocados  en  el;  pERO 
LA  cAmara  puede  dar  preferencia  a  otro  negocio,  aun  de  los 

NO  SENALADOS  EN  EL  "  ORDEN  DEL  DfA." 

Como  quiera  que  fud  una  proposicidn,  ciudadano  Presidente,  que 
se  someti6  d  la  consideracidn  de  la  Cdmara,  y  que  ella  aprobd,  creo 
que  se  ha  cumplido  con  lo  prescrito  en  el  articulo  32  del  Regla- 
mento,  y  por  lo  tanto,  que  no  tiene  raz6n  de  ser  la  observacion  del 
Honorable  Diputado  por  Miranda. 

El  Presidente:  Eso  cree  la  Presidencia  por  su  parte;  por  eso 
manifiesta  que  si  la  Cdmara  quiere  alterar  lb  hecho  y  que  consta 
en  el  acta,  puede  procederse  conforme  d  las  disposiciones  del 
Reglamento. 

Cerrada  la  discusi6n,  se  votd  y  aprobd. 

El  Secretario  did  cuenta: 

5°.  De  un  informe  de  la  Comisi6n  Permanente  de  Relaciones 
Interiores  sobre  la  Memoria  respectiva.  Se  reservd  para  despues 
de  la  cuenta. 

6°-  De  otro  de  la  misma  Comisidn,  sobre  el  contrato  celebrado 
entre  el  Minis  tro  de  Relaciones  Interiores  y  el  Sefior  Ellis  Grell, 
para  la  navegacidn  por  vapor  entre  Ciudad  Bolivar  y  Maracaibo. 
El  mismo  destino.     *     *     * 

9°-  Diputados  generales  Montenegro,  Colmenares  y  Rivas; 
doctores  Ramella,  Arreaza  y  Montilla  se  excusaron  de  asistir  d  la 
sesi6n  por  causas  independientes  de  su  voluntad. 

Terminada  la  cuenta  y  puesto  en  consideracidn  de  la  Cdmara  el 
Proyecto  de  Ley  de  Sellos,  sufrid  primera  discusidn  y  fu^  aprobado. 
La  Presidencia  ordend  pasase  d  segunda  y  se  imprimiese  para  ser 
distribuido  entre  los  miembros  de  la  Cdmera.     *    *    * 
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Leido  el  informe  de  la  misma  Comisidn  sobre  el  contrato  cele- 
brado  entre  el  ciudadano  Ministro  del  ramo  y  el  Sr.  Ellis  Grell, 
para  la  navegacidn  por  vapor  entre  Ciudad  Bolivar  y  Maracaibo, 
3°  de  las  materias  reservadas. 

El  Diputado  General  Jorge  Anderson. 

Ciudadano  Presidente: 

Antes  que  cierre  la  discusi6n  voy  A  hacer  una  proposicion : 

Soy  de  origen  ingles,  me  llaman  el  ingles  de  la  piragua  y  mi 
padre  fue  servidor  de  Colombia.  Ese  contrato  necesita  estudiarlo 
mucho,  muy  d  fondo  por  que  se  le  concede  a  una  Companla  de 
ingleses  y  que  pasara  a  ingleses  de  Londres  donde  estd  la  macoya 
absorvente  de  Venezuela  en  el  territorio  de  Guayana.  Bien,  d 
los  armadores  venezolanos  no  se  les  permite  navegar  por  el  cano 
"Macareo"  i,  los  ingleses,  si.  Con  Inglaterra  tenemos  pendientes 
una  cuestion  internacional  *  *  *  la  cuesti6n  Guayana.  Los 
Ingleses  cre^n  que  el  territorio  Guayanes  de  Venezuela  es  suyo  y  han 
declarado  que  sobre  este  punto  no  hay  discusion,  porque  lo  poseen 
por  el  derecho  de  la  fuerza.  No  me  ocupo  de  la  parte  econdmica 
del  contrato  por  que  los  cuatro  mil  bollvares  con  que  estd.  sub- 
vencionado,  no  me  llama  la  tencidn,  pero  si  me  figo  en  la  circim- 
stancia  agravante  de  que  el  Contratista  tiene  el  derecho  de  ha- 
cerse  de  rancho  en  Jrinidad  6  Curaao  [Curagao(?)]  y  no  en  nues- 
tros  Puertos,  aqui,  en  donde  esta  el  nudo  gordiano  pues  esta  con- 
cesion  se  presta  a  establecer  el  contrato  con  perjuicio  del  co- 
mercio  honrado  y  con  perjuicio  de  la  Renta  Nacional. 

La  navegacidn  exclusiva  de  los  ingleses  por  el  cano  "  Macareo" 
otorgada  a  los  ingleses  en  cualquier  momento,  dard  motivo  para 
una  reclamacidn  internacional,  y  Uegado  el  caso,  la  Inglaterra 
dird:  "el  cano  " Macareo "  es  nuestro  llmite  en  el  Orinoco  con 
Venezuela"  y  por  el  derecho  de  la  fuerza  asl  lo  sostendrd. 

Por  eso  digo  que  es  necesario  estudiar  muy  bien  ese  contrato  y 
debe  pasarse  al  estudio  de  una  Comisidn  que  nombre  la  Presi- 
dencia  para  que  abra  concepto  €  informe. 

Con  ingleses  no  quiero  nada  y  nada  de  comlin  entre  venezolanos 
6.  ingleses  (Ruidosos  aplausos). 

Se  vot6  y  aprobd  en  primera  discusidn. 

El  Diputado  General  Anderson. 

Ciudadano  Presidente: 

Vuelvo  i.  repetir  y  siempre  repetire  que  salvo  mi  voto  en  todo 
lo  que  se  relacione  con  contratos  con  los  ingleses. 

Asi  me  lo  demanda  el  patriotismo  y  la  honra  nacional. 
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Terminada  la  discusi6n  del  contrato  el  Diputado  Anderson  mani- 
festo la  Presidencia  que:  "  encontrdndoso  enfermo  "  pedia  permiso 
para  separarse  de  la  sesidn. 

Salvando  su  voto  tambidn  y  exigiendo  contase  asi  en  el  acta, 
los  Diputados  Gral  Madriz  y  el  ciudadano  Fombona  Palacio. 

El  Presidente  orden6  pasase  d  segunda  dlscusi6n  y  se  im- 
primiese. 

Los  Taquigrafos. — Arturo  Llamozas  A. — H.  Zavarse. 

[Translation.] 
CHAMBER   OP   DEPUTIES. 

Session  of  April  23,  1904. 

In  the  Chair:  First  Vice-President  Dr.  Jose  N.  Ramires. 

The  session  was  begun  in  the  presence  of  the  following  Deputies : 
Drs.  J.  Francisco  Castillo,  Soto  Silva,  Rojas,  Hernandez,  Morales, 
Meano  Rojas,  Velutini,  Valero  Guerrero,  Diaz  Grafe,  Sandoval  y 
Herrera;  Citizens  Campins,  Ruiz  Mirabal,  Febras  Cordero,  Blanco 
Briceno,  Hellmund  y  Fombona  Palacio;  and  Generals  Couput, 
Villalba,  Morin,  Carrasco,  Yepes,  Echeverria,  Arostegui,  Capriles, 
Martines  Miramontes,  Madriz,  Farias,  Briceno  Anderson,  Linares, 
Macias,  Inchauspe,  Aranguren,  Palacio,  Rengifo,  Saluzzo,  Rod- 
riguez Lopez,  Arcay,  Manuel  Nunez,  and  F.  R.  Nunez  y  Entrena. 

The  minutes  of  the  foregoing  session  having  been  read.  Deputy 
General  Jorge  Anderson  said : 

Mr.  President: 

As  the  motion  of  the  Honorable  Deputy  from  Zamora  was 
accepted  by  the  Chamber  in  violation  of  the  internal  rules  and  rules 
of  debate,  I  have  the  following  remark  to  make :  The  motion  should 
have  been  made  as  a  previous  one  in  order  that  the  Chamber  might 
accept  or  reject  it  during  the  discussion,  for  in  no  other  manner 
could  the  order  of  the  recital  be  changed,  and  neither  could  nor 
should  the  printing  office  law  have  been  discussed  as  a  whole,  for 
this  proceeding  causes  the  press  to  complain  justly  of  the  proce- 
dure followed;  for  when  subjects  are  arduous,  the  articles  of  bills 
under  discussion  should  be  subjected  to  discussion  one  by  one  in 
order  that  the  deputies  may  express  their  opinions,  it  being  impos- 
sible for  anyone  to  err  by  being  too  careful.  It  was  certainly  on 
account  of  the  procedure  thus  followed  that  the  President  of  our 
Chamber  said  last  night  in  answer  to  the  speech  of  Dr.  Nunez, 
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Minister  of  the  Interior,  in  a  banquet  which  he  offered  to  the 
Congress:  "The  Chamber  hurries  things  through  very  quickly." 
This  is  not  true  and  I  do  not  accept  it,  but  protest  against  these 
statements. 

The  Chair  : 

I  beUeve  that  it  was  approved  by  the  Chamber,  and  this  being 
the  case,  it  must  remain  in  force  until  otherwise  decided  upon. 

Deputy  General  J.  Macias  Inchausce: 

Mr.  President: 

The  motion  which  I  made  was  in  accordance  with  Article  32  of 
the  internal  rules  of  debate  of  the  Chamber,  which  reads  as 
follows:  "When  the  recital  is  terminated,  those  subjects  shall  be 
taken  under  consideration  which  have  been  reserved  until  after 
the  recital,  UNLESS  THE  chamber  SEES  EiT  To  postpone  Them  or 
unless  the  President  turns  them  over  to  the  respective  committees ; 
thereupon  the  order  of  the  day  shall  be  taken  .up  and  matters  con- 
sidered in  accordance  with  the  preference  which  they  are  given  in 

it;  HOWEVER,  THE  CHAMBER  may  give  preference  TO  ANOTHER 
matter,  even  THOUGH  IT  MAY  NOT  BE  ONE  OF  THOSE  DESIGNATED 
IN   THE   ORDER   OF  THE   DAY." 

As  this  was  a  motion,  Mr.  President,  which  was  submitted  to 
the  consideration  of  the  Chamber,  and  approved  by  the  latter,  I 
believe  that  the  provisions  of  Article  32  of  the  Rules  have  been 
complied  with  and  that  therefore  the  remark  of  the  Honorable 
Deputy  from  Miranda  is  unwarranted. 

The  President: 

The  Chair  thinks  the  same  way;  but  this  shows  that  if  the 
Chamber  wishes  to  change  what  has  been  done  and  what  appears 
in  the  proceedings,  it  may  proceed  to  do  so  in  accordance  with  the 
provisions  of  the  Rules. 

The  discussion  being  closed,  it  was  voted  upon  and  approved. 

The  clerk  recited ;     *     *     * 

(5)  A  report  of  the  Permanent  of  the  Interior  regarding  the 
annual  report  of  that  Department.  It  was  reserved  until  after 
the  recital. 

(6)  Another  report  of  the  same  committee  regarding  the  contract 
concluded  between  the  Minister  of  the  Interior  and  Mr.  EUis  Grell 
for  the  navigation  by  steam  between  Bolivar  City  and  Maracaibo, 
also  reserved  until  after  the  recital.  t^ 
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Deputies  Generals  Montenegro,  Colmenares  y  Rivas;  Drs. 
Ramella,  and.  Arreaza  y  Montilla,  excused  themselves  from 
attending  the  session  for  reasons  that  they  could  not  help. 

The  recital  being  terminated  and  the  Law  of  Seals  being  brought 

to  the  consideration  of  the  Chamber,  it  was  given  a  first  discussion 

and  approved.     The  Chair  ordered  it  passed  for  a  second  time 

and  printed  to  be  distributed  among  the  members  of  the  Chamber. 

******* 

The  report  of  the  Permanent  Committee  on  the  Interior  regard- 
ing the  contract  concluded  between  the  Minister  of  the  Interior 
and  Mr.  Ellis  Grell  for  the  navigation  by  steam  between  Bolivar 
City  and  Maracaibo  was  read,  being  the  third  of  the  subjects 
reserved. 

Deputy  General  Jorge  Anderson  : 

Mr.  President: 

Before  the  discussion  is  closed  I  wish  to  make  a  motion: 

I  am  of  English  descent,  they  call  me  the  Englishman  of  the 
canoe,  and  my  father  was  a  servant  of  Columbia.  This  contract 
requires  to  be  studied  much  and  very  thoroughly  because  it  is 
being  granted  to  a  company  of  Englishmen  and  because  it  will 
pass  into  the  hands  of  Englishmen  at  London,  where  the  group  is 
situated  which  is  absorbing  Venezuela  in  the  territory  of  Guiana. 
Now,  Venezuelan  ship  owners  are  not  allowed  to  navigate  in  the 
Macareo  channel,  and  the  English  are.  We  have  an  international 
question  pending  with  England,  namely,  the  Guiana  question. 
The  English  think  that  the  Guiana  territory  of  Venezuela  is  theirs 
and  they  have  declared  that  there  is  no  question  on  this  point, 
because  they  possess  it  by  right  of  force.  I  am  not  concerned 
with  the  financial  side  of  the  contract,  for  the  four  thousand 
bolivars  granted  as  subsidy  do  not  appear  of  importance  to  me, 
but  I  am  impressed  by  the  aggravating  circumstance  that  the 
contractor  has  a  right  to  establish  himself  at  Trinidad  or  Curacao 
and  not  in  our  ports  and  this  is  where  the  trouble  lies,  for  this 
concession  tends  to  establish  a  contract  to  the  detriment  of  honest 
trade  and  of  the  national  revenues. 

The  exclusive  navigation  by  the  English  in  the  Macareo  channel, 
granted  to  the  English  at  any  time,  will  give  rise  to  an  international 
claim,  and  when  this  occurs  England  will  say:  "The  Macareo 
channel  is  our  boundary  in  the  Orinoco  with  Venezuela,"  and  by 
the  right  of  force  she  will  sustain  her  point. 
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Therefore  I  say  that  it  is  necessary  to  study  this  contract  very 
carefully  and  it  ought  to  be  referred  to  a  committee  appointed  by 
the  Chair  in  order  to  express  an  opinion  and  report  thereon. 

I  do  not  want  to  have  anything  to  do  with  the  English  and  I  do 
not  want  anything  to  exist  in  common  between  Venezuelans  and 
Englishmen.     (Boisterous  applause.) 

Voted  on  and  approved  during  the  first  discussion. 

Deputy  General  Anderson  : 

Mr.  President:  I  repeat  again  and  I  shall  always  repeat  that  I 
withhold  my  vote  in  everything  relating  to  contracts  with  English- 
men.    Patriotism  and  the  national  honor  require  me  to  do  this. 

Upon  the  discussion  of  the  contract  being  terminated  Deputy 
Anderson  stated  to  the  Chair  that  he  was  ill  and  asked  permission 
to  leave  the  session. 

Deputies  General  Madriz  and  Citizen  Fombona  Palacio  also 
withheld  their  vote  and  demanded  that  note  of  this  fact  be  taken 
on  the  record. 

The  President  ordered  that  it  be  taken  under  second  discussion 
and  printed. 

Stenographers:  Arturo  I/lamozas  A.-H.  Zavarse. 
Session  of  May  9,  1894. 

CAMARA    DE    DIPUTADOS. 

Sesidn  del  dia  9  de  mayo  de  1894. 

Presidencia  del  Diputado  Juan  Eranc"  Castillo. 

Se  abrio  la  sesion  con  asistencia  de  los  Diputados  ciudadanos : 
Perdomo,  Campins,  Coll  Otero,  Febres  Gordero,  Ruiz  Mirabal, 
Gdmez  Rodriguez,  Blanco  Briceno,  Hellmund  y  Fombona  Palacio; 
generales:  Villalba,  Carrasco,  Couput,  Y^pes,  Palacio,  Echeverria, 
Capriles,  Saluzzo,  Madriz,  Farias,  Telleria,  Arostegui,  P.  F.  Mira- 
montes,  Rodriguez  L6pez,  Briceno,  Macias  Inchauspe,  Morin, 
Santana  Romdn,  F.  R.  Nunez,  Rivas,  Montenegro  y  Jimenez; 
Drs  Herndndez,  Ramires,  Velutini  y  Pbro  Sanchez. 

So  excusaron  de  a[s]istir  ^  la  sesi6n  por  causas  agenas  d  su 
voluntad,  los  Diputados  Soto  Silva,  Arreaza,  Aranguren  y  Manuel 
Nunez. 

Leida  la  minuta  de  acta  de  la  sesi6n  anterior  se  vot6  y  aprobd. 

El  Secretario  di6  cuenta. 
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24°.  De  una  manifestacidn  de  Sr.  Ph.  Pinelli,  apoderado  del  Sr. 
Ellis  Grell,  participando  que  por  contrato  celebrado  y  protocoli- 
zado  en  la  Oficina  de  Registro,  Pinelli  en  representaci6n  de  Grell 
ha  cedido  y  traspasado  al  Sr.  Manuel  A.  Sdnchez,  venezolano,  el 
contrato  celebrado  con  el  Bjecutivo  Nacional  para  la  navegacidn 
por  vapor  entre  ciudad  Bolivar  y  Maracaibo. 

Se  mandd  agregar  i.  su  expediente. 

3jC  5|C  5|C  y^  jp  sp  n* 

Sometido  d  la  consideracidn  del  Cuerpo  en  segunda  discusion  el 
Proyecto  de  Decreto  que  aprueba  el  contrato  celebrado  entre  el 
Sr.  Ellis  Grell,  traspasado  al  ciudadano  venezolano  Manuel  Ant" 
Sdnchez  y  el  Ministro  de  Relaciones  Interiores  para  establecer  la 
navegacidn  por  vapor  entre  Ciudad  Bolivar  y  Maracaibo,  segunda 
de  las  materias  fijadas  al  orden  del  dia. 

El  Diputado  Dr.  Pro.  A.  M.  Sanchez. 

Ciudadano  Presidente: 

Cuando  por  primera  vez  se  present6  este  contrato  a  la  Cdmara, 
fue  negado  formalmente  y  yo  no  le  di  mi  vote. 

Mas  despufe  se  le  levant6  la  sanci6n. 

En  la  primera  discusi6n  que  se  le  di6,  no  pude  concurrir  d  la 
Cdmara  por  motivos  agenos  d  mi  voluntad. 

Hoy,  que  se  presenta  en  segunda  discusi6n,  no  ya  como  contra- 
tista  el  Sr.  Ellis  Grell,  tambi^n  le  negare  mi  voto,  por  que  creo  que 
casi  todas  las  concesiones  que  hace  el  Gobierno  Nacional  son  peli- 
grosas  para  los  intereses  fiscales  e  hirientes  para  el  decoro  Nacional. 

En  primer  lugar,  "  la  llnea  de  vapores  puede  proveerse  de  carb6n 
y  viveres  para  su  consumo  en  los  puertos  de  Trinidad  y  Curazao,  " 
mientras  que  los  otros  vapores  de  cabotaje  se  proveen  de  carb6n 
en  los  puertos  de  la  Nacion. 

"Mientras  el  Gobierno  no  determine  el  puerto  de  trasbordo  en 
la  Repfiblica  los  vapores  podrdn  trasbordar  en  las  Islas  de  Curazao 
y  Trinidad,"  de  modo  que  todo  el  tiempo  de  la  concesi6n  pueden 
hacerlo  en  dichos  puertos  extranjeros. 

Ese  trasbordo  es  sumamente  peligroso  por  que  es  un  atractivo 
para  el  contrabando,  que  tantos  perjuicios  estd  causando  al  comer- 
cio  y  d  la  Nacidn. 

Ademds,  el  contrato  ' '  podra  ser  traspasado  a  cualquiera  otra 
persona  previo  aviso  al  Gobierno"  y  no  impidiendo  las  cldusulas 
que  se  traspase  d  persona  extranjera,  puede  muy  bien  traspasarse 
d,  un  ingles  lo  cual  no  conviene  al  decoro  Nacional. 
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Por  filtimo,  el  Gobierno  Nacional  dard  d  la  empresa  Bs.  4.000 
mensuales  por  los  servicios  que  prestara  d  la  Naci6n.  _ 

Por  todos  estos  motivos,  y  otros  que  me  seria  largo  enumerar 
creo  ruinoso  e  indecoroso  para  la  Nacidn  la  aprobaci6n  de  este 
contrato. 

Por  tanto,  le  negard  mi  voto. 

Se   vot6   y  aprob6.     El   Presidente   ordeno   pasase    d   tercera 

sic  ^k  jAc  ^Az  «t£  tflf  sfe 

Los  Taquigrafos,  Arturo  Llamozas — H.  Zavarse. 

[Translation.] 

chamber  of  deputies. 
Session  of  May  9,  1894, 

In  the  chair:  Depiuty  Juan  Franc"  Castillo. 

The  session  was  begun  in  the  presence  of  the  following  deputies : 
Citizens  Perdomo,  Campins,  Coll  Otero,  Febres  Cordero,  Ruiz 
Mirabel,  Gomez  Rodriguez,  Blanco  Briceno,  Hellmund  y  Fombona 
Palacio;  Generals  Villalba,  Carrasco,  Couput,  Y^pes,  Palacio, 
Echeverria,  Capriles,  Saluzzo,  Madriz,  Farias,  Telleria,  Arostegui, 
P.  F.  Miramontes,  Rodriguez.  Lopez,  Briceno,  Macias  Inchauspe, 
Morin,  Santana  Roman,  F.  R.  Nunez,  Rivas,  Montenegro  y  Jime- 
nez; Drs.  Herndndez,  Ramires,  Velutini  y  Pbro  Sanchez. 

Deputy  Soto  Silva,  Arreaza,  Aranguren,  and  Manuel  Nunez  ex- 
cused themselves  from  attending  the  session  for  reasons  which  they 
could  not  help. 

The  minutes  of  the  preceding  session  were  read,  voted  upon,  and 
approved. 

The  Clerk  recited. 

(24)  A  statement  of  Mr.  Ph.  Pinelli,  attorney  of  Mr.  Ellis  Grell, 
to  the  effect  that,  by  contract  concluded  and  recorded  in  the  office 
of  the  registrar,  PinelH,  representing  Grell,  has  ceded  and  trans- 
ferred to  Mr.  Manuel  A.  Sanchez,  a  Venezuelan,  the  contract  con- 
cluded with  the  national  executive  for  the  navigation  by  steam  be- 
tween Bolivar  City  and  Maracaibo.  It  was  ordered  added  to  the 
documents  of  the  case.     *     *     * 

The  Chamber  took  under  consideration,  in  second  debate,  the 
draft  of  a  decree  approving  the  contract  concluded  between  Mr. 
EUis  Grell,  assigned  to  the  Venezuelan  citizen  Manuel  Ant". 
Sanchez,  and  the  Minister  of  the  Interior,  for  the  establishemnt  of 
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steam  navigation  between  Bolivar  City  and  Maracaibo,  being  the 
second  of  the  subjects  contained  in  the  order  of  the  day. 

Deputy  Dr.  Pro.  A.  M.  Sanchez: 

Mr.  President: 

When  this  contract  was  presented  to  the  Chamber  for  the  first 
time  it  was  formally  rejected  and  I  did  not  vote  for  it.  After- 
ward the  sanction  was  withdrawn  from  it.  During  the  first  dis- 
cussion of  it  I  was  unable  to  attend  the  Chamber  for  reasons 
beyond  my  control.  Today  when  it  is  being  taken  up  for  dis- 
cussion the  second  time,  and  Mr.  Ellis  Grell  is  no  longer  the  con- 
tractor, I  shall  also  refuse  to  vote  for  it  because  I  believe  that 
almost  all  the  concessions  made  by  the  National  Government  are 
dangerous  to  our  fiscal  interests  and  hurtful  to  the  national 
honor. 

In  the  first  place,  "the  steamship  line  may  supply  itself  with 
coal  and  provisions  for  its  consumption  in  the  ports  of  Trinidad 
and  Curacao,"  while  the  other  coasting  vessels  take  on  coal  from 
the  ports  of  the  nation. 

"Until  the  Government  specifies  the  port  of  transshipment  in 
the  Republic,  the  steamers  may  transship  in  the  islands  of  Curacao 
and  Trinidad,"  so  that  they  may  do  so  in  these  foreign  ports 
during  the  whole  period  of  the  concession. 

This  transshipment  is  exceedingly  dangerous  for  it  is  an  in- 
ducement to  smugglers,  who  are  causing  so  much  injury  to  com- 
merce and  to  the  nation. 

Moreover,  the  contract  "may  be  transferred  to  any  other  per- 
son upon  notice  to  the  Government,"  and  the  clauses  do  not  pre- 
vent its  being  transferred  to  a  foreigner,  so  that  it  may  very  well 
be  assigned  to  an  Englishman,  which  is  not  consistent  with  the 
national  honor. 

Finally,  the  National  Government  is  to  give  the  enterprise 
4,000  bolivars  a  month  for  the  services  it  renders  to  the  nation. 

For  all  these  reasons,  and  for  others  which  it  would  take  long 
to  enumerate,  I  think  the  approval  of  this  contract  to  be  ruinous 
and  dishonorable  to  the  nation.     Therefore  I  refuse  to  vote  for  it. 

Voted  on  and  approved.  The  President  ordered  a  third  (dis- 
cussion) begun. 

•I*  t*  '!■  •!•  V  'I^  •P 

Stenographers:  Arturo  Llamozas — H.  Zavarse. 
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Session  of  May  11,  i8g4. 

cAmara   DE   DIPUTADOS. 
Sesidn  del  dia  11  de  mayo  de  1894. 

Presidencia  del  Diputado  Dr.  Juan  Frac°  Castillo. 

Se  abrid  la  sesion  con  asistencia  de  los  generales  Capriles, 
Echeverria,  Madriz,  Yepes,  Villalba,  Carrasco,  Arcay,  Saluzzo, 
P.  F.  Martinez  Miramontes,  Morin,  Couput,  Briceno  Palacio, 
Telleria,  Santana  Romdn,  Rodriguez  Ldpez,  Arostegui,  Rivas, 
Jimenez,  Montenegro,  F  R.  Nuiiez,  Linares;  ciudadanos  Febres 
Cordero,  Perdomo,  G6mez  Rodriguez,  Blanco  Briceno,  Coll  Otero, 
Hellmund,  Ruiz  Mirabal,  Campins;  Doctores  Sandoval,  Soto  Silva, 
Luis  F    Castillo,  Hernandez,  Ramires  y  Pbro  Sanchez. 

Se  excusaron  de  asistir  por  motivo  de  salud  los  Diputados 
Arreaza,  Rengifo,  y  Herrera. 

Leida  la  minuta  de  acta  de  la  sesidn  anterior,  se  voto  y  aprobd. 

El  Secretario  did  cuenta: 

Puesto   en  consideraci6n  del  Cuerpo   en  tercera   discusidn  el 

Proyecto  de  Decreto  que  aprueba  al  contrato  celebrado  entre  el 

Ministerio  de  Relaciones  Interiores  y  el  Sr.  Ellis  Grell,  traspasado 

al  ciudadano  venezolano  Manuel  A.  Sanchez,  se  voto  y  aprob6. 

La  Presidencia  ordeno  se  pasase  copia  certificada  al  Senado  d  los 

efectos  constitucionales. 

******* 

******* 
Los  Taquigrafos:  Arturo  Llamozas  A. — H.  Zavarse. 

[Translation.] 
CHAMBER   OF   DEPUTIES. 

Session  of  May  11,  1894. 

In  the  chair :  Deputy  Dr.  Juan  Franc".  Castillo. 

The  session  was  opened  in  the  presence  of  Generals  Capriles, 
Echeverria,  Madriz,  Yepes,  Villalba,  Carrasco,  Arcay,  Saluzzo, 
P.  F.  Martinez  Miramontes,  Morin,  Couput,  Briceno  Palacio, 
Telleria,  Santana  Romdn,  Rodriguez  Ldpez,  Arostegui,  Rivas, 
Jimenez,  Montenegro,  F.  R.  Nufiez;  Linares;  Citizens  Febres  Cor- 
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dero,  Perdomo,  G6mez  Rodriguez,  Blanco  Briceno,  Coll  Otero, 
Hellmund,  Ruiz  Mirabal,  Campins;  Doctors  Sandoval,  Soto  Silva, 
lyuis  F.  Castillo,  Hernandez,  Ramires  y  Pbro.  Sanchez. 

Deputies  Arreaza,  Rengifo,  and  Herrera  excused  themselves 
from  attending  on  account  of  their  health. 

The  minutes  of  the  preceding  session  were  read,  voted  on  and 
approved. 

The  Clerk  recited : 

*^  «J^  ^Lf  <kl«  ^  ^ 

^  J|t  J|^  ^  J^  ^ 

The  Chamber  having  taken  under  discussion  for  the  third  time 
the  draft  of  a  decree  approving  the  contract  concluded  between 
the  Minister  of  the  Interior  and  Mr.  Ellis  Grell,  transferred  to 
the  Venezuelan  citizen,  Manuel  A.  Sanchez,  it  was  voted  on  and 
approved.  The  chair  ordered  a  certified  copy  sent  to  the  Senate 
for  the  purposes  of  the  constitution.     *     *     * 

Stenographers:  Arturo  Llamozas  A.,  H.  Zavarse. 

Extracts  from  the  Minutes  op  the  Senate  of  the  United 
States  of  VenezueivA  Covering  the  Discussion  of  the 
Grell  Contract,  1894. 

J.  ly.  Andara,  Secretario  de  la  Cdmara  del  Senado,  certifica: 
que  en  el  Libro  de  Actas  de  la  Cdmara  del  Senado  de  1894,  se 
encuentra  lo  siguiente : 

[Sesion  de  12  de  mayo,  18^4.] 

En  el  acta  de  la  sesidn  del  dia  1 2  de  mayo,  al  folio  230  y  siguiente : 

7°. — Oficio  del  Presidente  de  la  Cdmara  de  Diputados  que 
acompana  el  Proyecto  de  Decreto  aprobatorio  del  contrato  cele- 
brado  entre  el  Ministro  de  Relaciones  Interiores  y  el  Sr.  Ellis 
Grell,  traspasado  d  Manuel  A.  Sanchez  sobre  navegacidn  entre 
Ciudad  Bolivar  y  Maracaibo. — Leidos  los  ndmeros  reservados  de 
la  cuenta  se  aprobd  el  informe  contenido  en  el  3°,  relative  d  un 
camino  de  cable  electrico  entre  esta  ciudad  y  Macuto.  Fu^ 
aprobado  el  4°  en  primera  discusidn  y  en  2"  el  quinto.  El  6°  y 
el  7°  aprobados  en  primer  debate  pasan  el  2°- 

[Sesion  de  14  de  mayo,  1894.] 

En  el  acta  de  la  sesidn  del  dia  14  de  mayo,  al  folio  236: 

*  *  *  Fijando  antes  para  drden  del  dia  las  materias  siguien- 
tes:  2"  discusi6n  del  contrato  sobre  navegacidn  entre  Ciudad 
Bolivar  y  Maracaibo. 
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[Sesidn  de  18  de  mayo,  1894.] 

En  el  acta  de  la  sesi6n  del  dia  18  de  mayo,  al  folio  260: 

*  *  *  Fijando  antes  para  6rden  del  dia  3*  discusidn  al 
Proyecto  de  Decreto  aprobatorio  sobre  navegacidn  entre  Ciudad 
Bolivar  y  Maracaibo. 

[Sesidn  de  ig  de  mayo,  1894.] 

En  el  acta  de  la  sesi6n  del  dia  19  de  mayo,  al  folio  267: 

*  *  *  Fijdndose  antes  para  drden  del  dia;  3*  discusi6n  del 
Proyecto  de  Decreto  que  aprueba  el  contrato  sobre  navegacidn 
entre  Ciudad  Bolivar  y  Maracaibo  y  lo  que  quedd  pendiente,  etc. 

[Sesidn  de  21  de  mayo,  1894.] 

En  el  acta  de  la  sesion  del  21  mayo,  al  folio  273: 

*  *  *  Fijando  antes  para  drden  del  dia  1°,  que  quedd  pen- 
diente del  de  hoy. 

[Sesidn  de  22  de  mayo,  1894.] 

En  el  acta  de  la  sesidn  del  dia  22,  al  folio  275: 

Traidas  d  discusidn  las  materias  del  drden  del  dia,  fueron  apro- 
bados  en  tercer  debate,  *  *  *  y  el  contrato  sobre  navegacidn 
entre  Ciudad  Bolivar  y  Maracaibo. 

Los  Diarios  de  Debates  del  Senado  del  ano  de  1894  no  fueron 
publicados  durante  la  discusidn  de  €1. 

L-o  que  antecede  es  cuanto  aparece  en  las  actas  del  Senado,  con 
relacidn  al  referido  contrato  Grell,  de  lo  cual  doy  fe  en  Caracas  d 
los  once  dias  del  mes  de  agosto  de  1909. 

(Sgd.)  J.  L.  Andara. 

[Translation.] 

I,  J.  !/■  Andara,  Secretary  of  the  Senate  Chamber,  certify  that 
the  following  is  found  in  the  record  of  proceedings  of  the  Senate 
Chamber  of  1894: 

[Session  of  May  12,  1894.] 

In  the  records  of  the  session  of  May  12,  on  folio  230  et  seq. : 

7.  A  message  from  the  President  of  the  Chamber  of  Deputies 
accompanying  the  draft  of  a  decree  which  approves  the  contract 
concluded  between  the  Minister  of  the  Interior  and  Mr.  Ellis 
Grell,  assigned  to  Manuel  A.  Sanchez,  regarding  the  navigation 
between  Bolivar  City  and  Maracaibo.     The  reserved  numbers  of 
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the  recital  having  been  read,  the  report  contained  in  No.  3  was 
approved,  relating  to  the  electric  cable  road  between  this  city  and 
Macuto.  No.  4  was  approved  in  first  discussion  and  No.  5  in 
second  discussion.  No.  6  and  No.  7  being  approved  in  first  debate, 
passed  over  to  second  debate. 

[Session  of  May  14,  1894.] 

In  the  minutes  of  the  session  of  May  14th,  on  folio  236: 

*  *  *  Fixing  previously  the  following  matters  for  the  order 
of  the  day:  2.  Discussion  of  the  contract  regarding  navigation 
between  Bolivar  City  and  Maracaibo. 

[Session  of  May  18,  1894.] 

In  the  minutes  of  the  session  of  May  18,  on  folio  260: 

*  *  *  Fixing  previously  for  the  order  of  the  day  the  third 
discussion  on  the  draft  of  the  decree  approving  (a  contract) 
regarding  navigation  between  Bolivar  City  and  Maracaibo. 

[Session  of  May  ig,  1894.] 

In  the  minutes  of  the  session  of  May  19,  on  page  267 : 

*  *  *  Fixing  previously  for  the  order  of  the  day  the  third 
discussion  on  the  draft  of  the  decree  approving  the  contract 
regarding  navigation  between  Bolivar  City  and  Maracaibo,  and 
that  which  remained  pending,  etc. 

[Session  of  May  21,  1894.] 

In  the  minutes  of  the  session  of  May  21,  on  folio  273: 

*  *  *  Fixing  previously  for  the  order  of  the  day  that  which 
remained  pending  from  the  order  of  business  of  this  day. 

[Session  of  May  22,  1894.] 

In  the  minutes  of  the  session  of  the  22nd,  on  folio  275 : 

The  matters  of  the  order  of  the  day  having  been  brought  up 

for  discussion,  they  were  approved  in  third  debate, 

and  the  contract  regarding  navigation  between  Bolivar  City  and 
Maracaibo. 

The  journals  of  debates  of  the  Senate  for  the  year  1894  were 
not  published  during  the  discussion  of  it. 

The  foregoing  is  all  that  appears  in  the  minutes  of  the  Senate 
with  respect  to  the  said  Grell  contract,  to  which  I  certify  at 
Caracas  on  August  11,  1909. 

(seal)  J.  L.  Andara. 
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AdditionaIv  Decree  of  June  6,  1894,  regulating  the  Naviga- 
tion OP  THE  Orinoco  and  its  Channels. 

Joaquin  Crespo,  Presidente  Constitucional  de  los  Estados  Unidos 

de  Venezuela. 

Considerando : 

Que  el  Decreto  Ejecutivo  de  1°  de  julio  de  1893  sobre  nave- 
gacion  del  rio  Orinoco  y  sus  canos,  ha  tenido  inconvenientes  en 
su  ejecuci6n,  por  no  haberse  establecido  en  el,  las  penas  en  que 
incurririan  los  infractores: 

Considerando : 

Que  por  el  nlimero  9,  articulo  13  de  la  Constitucion  esta  reser- 
vada  al  Poder  General  toda  jurisdicci6n  legislativa  y  ejecutiva  en 
lo  concerniente  d  la  navegacion  maritima,  costanera  y  fluvial;  y 

Considerando : 

Que  por  el  articulo  1°,  ley  6*  del  C6digo  de  Hacienda  corresponde 
al  Presidente  de  la  Reptiblica  la  suprema  direcci6n  y  adminis- 
tracidn  de  la  Hacienda  nacional  con  facultad  de  reglamentar 
las  leyes  de  la  materia  d  fin  de  asegurar  su  mas  completa  ejecu- 
cion, 

Decreto : 

Art.  I  °.  El  Capitdn  de  buque  que  infringiere  las  disposiciones 
establecidas  en  el  articulo  i"  del  Decreto  de  1"  de  julio  de  1893, 
incurrira  en  una  multa  de  cinco  mil  bollvares  (5,000),  que  hard 
efectiva  la  Aduana  de  Ciudad  Bolivar  y  de  la  cual  es  responsable 
el  buque  con  sus  aparejos. 

Art.  2".  La  reincidencia  en  la  falta  que  se  pena  por  el  articulo 
anterior,  hard  que  el  buque  que  en  ella  incurra,  se  considere  com- 
prendido  en  el  caso  del  articulo  63  de  la  Ley  20  del  C6digo  de 
Hacienda. 

Art.  3°  Los  Ministros  de  Relaciones  Interiores  y  de  Hacienda 
quedan  encargados  de  la  ejecuci6n  de  este  Decreto,  debiendo 
darse  cuenta  de  ^1  al  Congreso  en  su  pr6xima  reunidn. 

Dado,  firmado  de  mi  mano,  sellado  con  el  Sello  del  Ejecutivo 
Nacional,  y  refrendado  por  los  Ministros  de  Relaciones  Interiores 
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y  de  Hacienda,  en  el  Palacio  Federal,  en  Caracas,  ^  6  de  junio  de 
1894.     Ano  83"  de  la  Independencia  y  36°  de  la  Federacidn. 

Joaquin  Crespo. 
Refrendado. 
El  Ministro  de  Relaciones  Interiores, 

Jos6  R.  Nunez. 
Refrendado. 
El  Ministro  de  Hacienda, 

Fabricio  Conde. 

[Translation.] 

I,  Joaquin  Crespo,  Constitutional  President  of  the  United  States 

of  Venezuela, 

Considering : 

that  the  Executive  Decree  of  July  i,  1893,  concerning  the  navi- 
gation of  the  Orinoco  River  and  its  channels,  has  had  its  difficulties 
of  execution  because  it  has  not  established  in  it  the  penalties  which 
those  guilty  of  its  infraction  should  inctu-: 

Considering : 

that  by  No.  9,  Article  13,  of  the  Constitution,  all  legislative  and 
executive  jurisdiction  concerning  the  maritime,  coastwise  and 
river  navigation  is  reserved  to  the  general  executive  power: 

Considering : 

that  by  Article  i,  I,aw  6,  of  the  Code  of  Hacienda,  the  supreme 
direction  and  administration  of  the  National  Treasury  belongs  to 
the  President  of  the  Republic  with  the  right  to  regulate  the  laws 
upon  the  subject  to  the  end  of  securing  their  more  complete 
execution, 

Decree : 

Article  i.  The  Captain  of  a  ship  which  may  infringe  the  pro- 
visions set  out  in  Article  i  of  the  Decree  of  July  i,  1893,  shall  incur 
a  fine  of  5000  bolivares  which  the  Custom  House  at  Ciudad  Bolivar 
shall  make  effective  and  for  which  the  vessel  with  its  appurtenances 
is  responsible. 

Article  2.  The  repetition  of  the  fault  which  is  made  punishable 
by  the  foregoing  Article,  will  cause  the  vessel  which  may  incur  it  to 
be  considered  as  included  in  the  case  of  Article  63  of  Eaw  20  of  the 
Code  of  Hacienda. 
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Article  3.  The  Ministers  of  Interior  Relations  and  Hacienda 
remain  charged  with  the  execution  of  this  Decree,  being  under 
obligation  to  give  account  thereof  to  Congress  at  its  next  meeting. 
Given,  signed  with  my  hand,  sealed  with  the  seal  of  the  National 
Executive  and  counter-signed  by  the  Ministers  of  Interior  Relations 
and  Hacienda  in  the  Federal  palace  at  Caracas  on  June  6,  1894, 
the  eighty-third  year  of  the  independence  and  the  thirty-sixth  of 
the  Federation. 

Joaquin  Crespo. 
(Counter-signed)  Jos^  R.  Nunez, 

Minister  of  Interior  Relations. 
(Counter-signed)  Fabricio  Cond^, 

Minister  of  Hacienda. 

Re-Macareo  Concession.  Opinion  of  the  Special  Commis- 
sion Appointed  by  the  High  Federal  Court,  Rendered  to 
THE  Court,  August  14, 1894 ;  and  the  Judgment  op  the  Court 
Thereon." 

Numero  10. 

Ciudadano  Presidente  de  la  Alta  Corte  Federal. 

Los  infraescritos,  comisionados  por  este  Alto  Cuerpo  para 
emitir  nuestro  concepto  relativamente  i,  la  denuncia  de  coUsidn 
de  los  Decretos  del  Ejecutivo  Nacional,  de  primero  de  julio  de 
este  ano,  y  los  posteriores  dictados  para  su  eficacia,  con  el  nlimero 
8,  artlculo  14  de  la  Constitucidn  Nacional  y  articulo  i"  de  la  Ley 
14°  del  C6digo  de  Hacienda,  presentada  por  el  ciudadano  norte- 
americano,  Geo.  F.  Carpenter,  procedemos  d  rendir  nuestro  come- 
tido  en  la  forma  y  tdrminos  siguientes : 

Manifiesta  el  denunciante  Geo.  F.  Carpenter,  ciudadano  de  los 
Estados  Unidos  de  Norte  America,  aqui  de  trd.nsito,  capitdn  del 
vapor  Bolivar  de  que  es  propietaria  la  Compania  "The  General 
Steamship  Company  of  Wilmington  Delaware,  U.  S.  A.,"  y  de  la 
que  se  dice  Agente,  "que  autorizada  dsta  por  las  leyes  de  Vene- 
zuela hacia  el  comercio  entre  Ciudad  Bolivar  y  la  isla  de  Trinidad," 
comercio  que  se  verifica  casi  exclusivamente  por  los  caiios  Macareo 
y  Pedernales,  pues  las  otras  bocas  del  Orinoco  presentan  grandes 
dificultades  para  la  navegacidn  d  los  buques  que,  como  el  Bolivar, 
por  la  naturaleza  de  su  comercio,  para  el'trasporte  en  el  rio,  son 
barcos  chatos  y  no  pueden  internarse  por  "Boca  Grande;"  pero 
que  por  Decreto  de  i"  de  juUo  de  1893,  el  Ejecutivo  establecid; 

oFor  translation  see  p. .  — Agent's  note. 
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que  el  comercio  extranjero  s61o  pudiera  efectuarse  por  Boca 
Grande,  reserv6  los  canos  Macareo  y  Pedernales  al  comercio  de 
cabotaje  y  prohibid  en  absolute  la  navegacidn  en  los  demds  canos 
del  do,  imposibilitando  asl  d  la  Compania  ejercer  el  comercio  por 
los  dichos  canos,  entre  Ciudad  Bolivar  y  Trinidad  y  permiti^ndolo 
ademds,  en  cambio,  d  Ellis  Grell,  en  virtud  de  su  contrato  cele- 
brado  con  el  Gobierno  en  17  de  enerode  este  ano,  el  cual  contrato 
constituye  a  sus  ojos,  un  monopolio  del  comercio  entre  Ciudad 
Bolivar  y  Trinidad  concedido  d  Grell,  por  raz6n  de  que  las  difi- 
cultades  de  la  navegaci6n  por  Boca  Grande  son  muchas  para  los 
buques  semej  antes  al  Bolivar  cuyas  condiciones  marineras  los 
hacen  capaces  s61o  para  la  travesia  por  Macareo  y  Pedernales, 
atacdndose  con  esto  la  libertad  de  industrias  garantizada  por  el 
ndmero  8°  articulo  14  de  la  Constitucion  vigente,  y  contradiciendo 
tambi^n  el  articulo  1°  de  la  Ley  14  del  C6digo  de  Hacienda  "que 
habilita  para  el  comercio  de  importacidn  y  exportacion,  sin  restric- 
ci6n  alguna,  entre  otros  puertos,  d  Ciudad  Bolivar,  y  concluye 
pidiendo  la  declaratoria  de  colisi6n  entre  los  decretos  y  leyes 
arriba  citadas.  ■ 

Ahora  bien,  es  principio  universalmente  reconocido  entre  las 
naciones  civilizadas  del  orbe,  que  cada  pais,  cada  entidad  soberana, 
extienda  y  ejerza  su  dominio  6  imperio  d  todo  el  territorio  nacional 
y  sobre  todos  los  individuos  que  nacen,  viven  domiciliados,  residen 
6  transitan  en  el.  De  tal  modo  que,  la  Nacion,  en  uso  de  esa 
soberanla  inmanente,  permite  6  prohibe  la  entrada  de  los  extran- 
jeros  al  pais,  y  asimismo  abre  6  cierra  sus  puertos  y  rios  al  comercio 
exterior,  sin  que  las  otras  naciones  ni  los  particulares  extranos 
puedan  creerse  con  derecho  perfecto  d  obtener,  en  virtud  de  sus 
intereses  lesionados,  la  apertura  6  la  clausura  de  tales  tios  y 
puertos.  Y  en  tratdndose  de  los  mares  y  rios  interiores,  la  doc- 
trina  que  enunciamos,  es  la  generalmente  admitida  por  los  publi- 
cistas  antiguos  y  modernos,  pues  solo  en  los  casos  previstos  por  el 
derecho  de  gentes,  podriase,  excepcionalmente,  pretender  la  aper- 
tura de  ciertos  rios  y  mares  al  comercio  de  los  Estados  riberenos  6 
al  universal  de  todos  los  paises.  Pero  en  el  caso  concreto,  Vene- 
zuela, en  ejercicio  de  su  soberania  como  nacidn  capaz  de  vivir  vida 
internacional,  ha  prohibido  al  comercio  extranjero  el  trdfico  6 
navegacidn  por  los  canos  Macareo  y  Pedernales,  reservando  estos 
al  de  cabotaje;  ha  senalado  la  Boca  Grande  del  Orinoco  para  la 
navegaci6n  y  comercio  extranos  y  prohibido  en  absoluto,  sin 
distincidn  de  personas  y  nacionalidades  el  trdnsito  por  las  demds 
Bocas  y  Canos  del  rio.     Semejante  prohibici6n  no  cierra,  por  otra 
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parte,  los  puertos  habilitados  al  comercio  exterior,  ni  atin  impide 
la  navegaci6n  por  el  Orinoco,  sine  que  reglatnenta  6sta,  sin  que  la 
Naci6n  tenga  por  qud  preocuparse  de  si  deba  ser  tal  6  cual  la  forma 
de  los  buques,  ni  de  las  condiciones  marineras  de  dstos  para  poder 
verificar  el  trafico,  pues  ello  s61o  incumbe  d  quienes  aspiren  d 
comerciar  con  el  pals  por  la  citada  arteria  fluvial. 

Verdad  es  que  el  espiritu  liberal  del  siglo  tiende  d  extender  y 
consagrar  respecto  de  los  rios,  el  principio  de  la  libertad  de  los 
mares,  pero  tambi^n  lo  es  que,  respecto  de  las  aguas  mediterrd- 
neas,  lagos,  etc.,  cuyas  riberas  son  del  exclusivo  dominio  de  la 
naci6n,  ninguna  otra  podria  aducir  un  perfecto  derecho  d  navegar- 
las,  y  tanto  es  esto  asi,  que,  la  libertad  de  navegacidn  de  tales 
aguas,  es  siempre  la  obra  de  convenciones  entre  los  pueblos, 
hechas  en  vista  de  los  intereses  reclprocos  internacionales,  de  las 
conveniencias  mutuas  de  los  paises  y  por  lo  que  toca  d  su  pros- 
peridad  y  civilizaci6n. 

El  Gobierno  de  la  Repliblica,  pues,  no  viola  en  manera  alguna 
los  principios  y  prdcticas  del  derecho  de  gentes,  sino  que  mds 
bien  los  cumple  y  reconoce  al  prohibir  el  uso  de  ciertas  aguas  del 
rio  Orinoco  d  los  extranjeros,  senaldndoles  las  Bocas  y  Canos 
por  los  que  se  les  impide  el  trdfico,  fijdndoles  la  Boca  Grande 
como  la  (inica  transitable  para  ellos  y  reservando  al  comercio  de 
cabotaje  los  canos  de  Macareo  y  Pedernales.  Este  es  su  derecho 
desde  el  punto  de  vista  del  derecho  internacional  privado.  Y 
cuando  al  que  le  asiste  por  ministerio  de  las  leyes  poHticas  y 
administrativas  que  en  ejercicio  tambien  de  su  soberania  ha  dictado 
el  pais,  observamos:  La  administracidn  general  de  la  Uni6n,  en  lo 
que  no  este  atribuido  d  otra  autoridad  por  la  Constituci6n  Nacional 
vigente,  es  de  la  competencia  del  Ejecutivo  Nacional,  el  cual  se 
ejerce  por  el  Presidente  de  la  Repliblica  en  uni6n  de  sus  drganos, 
los  Ministros  del  Despacho  y  del  Consejo  de  Gobierno.  Entre 
las  facultades  6  atribuciones  del  Presidente  de  la  Repliblica, 
cu^ntanse  las  que  le  dan  las  17"  y  18'  del  artfculo  76  de  la  Cons- 
titucidn  nacional:  "desempefiar  las  demds  funciones  que  le 
atribuyan  las  leyes;"  y  expedir  decretos  y  reglamentos  para  la 
mejor  ejecucidn  de  ^stas  siempre  que  la  ley  lo  exija  6  establezca 
en  su  texto  cuidando  de  no  alterar  su  espiritu  y  raz6n;  y  siendo 
asi  que  la  ley  de  17  de  mayo  de  1873,  vigente  hoy,  autoriza  al 
Poder  Ejecutivo  para  habilitar  para  la  exportacion,  aquellos 
puerto  del  Lago  de  Maracaibo,  de  los  rios  navegables  de  la  Repli- 
blica y  de  su  litoral  maritimo;  atribuy^ndole  tambien  la  potestad 
de  establecer  Aduanas  terrestres,  Resguardos  de  agua  y  tierra, 
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la  de  suprimir,  6  trasladar  Aduanas  de  los  puertos  habilitados 
para  la  importaci6n  y  exportacidn  d  donde  lo  juzgare  conveniente, 
para  evitar  los  excesos  del  contrabando,  6  cualquiera  otra  causa 
per  judicial  al  Tesoro,  siendo  en  su  concepto  necesaria  la  adopcion 
de  tal  tnedida;  es  claro  que  el  Ejecutivo  pudo,  no  s61o  restringir 
el  comercio  extranjero  con  Ciudad  Bolivar,  sino  atin  mds:  cerrar 
este  puerto  al  comercio  exterior,  medida  que  ha  estado  muy  lejos 
de  tomar  al  dictar  su  Decreto  de  (1°)  primero  de  julio  de  (1893) 
mil  ochocientos  noventa  y  tres,  por  el  cual,  en  su  articulo  3°  se 
limita  d  eliminar  la  Aduana  Marltima  de  Pedernales  y  por  los  1° 
y  2"  reglament6  el  trdfico  por  las  Bocas  del  rio  Orinoco  en  con- 
formidad  con  lo  estatuido  en  el  articulo  4°  del  citado  decreto 
I/Cgislativo  de  (17)  diez  y  siete  de  mayo  de  (1873)  mil  ochocientos 
setento  y  tres.  No  puede,  pues,  sostenerse  que  con  los  decretos 
ejecutivos  denunciados  se  hay  an  infringido  el  ndmero  8°  del  arti- 
culo 14  de  la  Constitucion  Nacional  ni  la  Ley  14  del  C6digo  de 
Hacienda  en  su  articulo  1°  porque  si  los  Estados  han  consentido 
en  reservar  al  Poder  General  de  la  Uni6n  la  jurisdiccion  legislativa 
y  ejecutiva  sobre  navegacidn  marltima,  costanera  y  fluvial,  ello 
ha  sido  en  consideraci6n  d  la  naturaleza  misma  de  tales  vias,  d  la 
conveniencia  e  intereses  fiscales,  y  a  la  mds  pronta  y  eficaz  vigi- 
lancia  para  la  seguridad  interior.  De  tal  manera  que  el  Estado 
por  medio  del  Poder  General,  y  hoy  el  Ejecutivo  Nacional,  en 
virtud  del  Decreto  Eegislativo  referido,  podria  navegar,  el  s61o, 
por  medio  de  sus  agentes,  estas  6  aquellas  aguas,  sin  que  pudiera 
decirse  que  ataca  la  libertad  de  industrias  con  tal  limitaci6n,  y 
por  lo  que  respecta  a  la  Ley  Hacienda  que  se  denuncia  como 
violada  por  la  que  se  habilita,  sin  restriccion  alguna  el  Puerto  de 
Ciudad  Bolivar  al  comercio  de  importacion  y  exportaci6n,  basta 
la  simple  lectura  del  tantas  veces  citado  Decreto  Degislativo  de 
(17)  diez  y  siete  de  mayo  de  [1873]  mil  ochocientos  setenta  y  tres, 
para  que  se  concluya  la  no  colisidn  entre  ella  y  el  Decreto  Ejecutivo 
de  [1°]  primero  de  julio  del  ano  proximo  pasado;  porque  si  estd 
en  las  funciones  del  Presidente  de  la  Uni6n  la  de  modificar  el 
cardcter  de  la  Aduana  de  Ciudad  Bolivar,  restringir  sus  atribu- 
ciones  y  aun  suprimir  esta  6  cualesquiera  otras  de  la  Repliblica. 

En  vista  de  todas  las  razones  expuestas,  terminamos  pidiendo 
d  la  Alta  Corte  Federal  la  aprobacion  del  presente  informe  y  que 
en  consecuencia,  declare  no  existir  la  colisi6n  denunciada  entre 
el  Decreto  Ejecutivo  de  [i°]  primero  de  julio  de  [1893]  mil  ocho- 
cientos noventa  y  tres  y  los   dictados  posteriormente  para  su 
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eficacia  con  los  articulos  de  la  Constitucion  y  Ley  de  Hacienda 
apuiitados  como  infringidps,  por  el  denunciante. — Caracas :  catorce 
de  agosto  de  mil  ochocientos  noventa  y  cuatro. — Alejandro  Urba- 
neja.—Jose  Manuel  Juliac. 

En  sesi6n  de  esta  misma  fecha,  constituida  la  Corte  en  Sala 
de  Acuerdos,  aprobd  el  informe  que  precede  y  entro  en  conferencia 
para  dictar  su  decisi6n. 

Leon  Febres  Cordero  T. 

Secretario. 

Numero  ii.'^ 

La  Alta  Corte  Federal 

De  Los 

ESTADOS   UnIDOS   DE   VENEZUELA. 

Constituida  En  Sala  De  Acuerdos  ■ 

Ha  visto  el  escrito  en  que  George  F:  Carpenter,  subdito  norte- 
americano  denuncia  la  colision  que  dice  existir  entre  los  decretos 
del  Ejecutivo  Nacional  de  pritnero  de  julio  de  este  aiio  y  los  pos- 
teriores  dictados  para  su  eficacia,  con  el  numero  8°,  articulo  14  de 
la  Constitucion  Nacional,  y  articulo  1°  de  la  Ley  XIV  del  Codigo 
de  Hacienda,  fundado  en  que  la  Compania  "The  General  Steam- 
ship company  of  Wilmington  Delaware  U.  S.  A."  de  que  se  dice 
representante,  "autorizada  por  las  leyes  de  Venezuela  hacia  el 
comercio  entre  Ciudad  Bolivar  y  la  Isla  de  Trinidad,"  comerico 
"que  se  verifica  casi  exclusivamente  por  los  caiios  Macareo  y  Pe- 
dernales,  pues  las  otras  bocas  del  Orinoco  presentan  grandes  difi- 
cultades  para  la  navegacion  d  los  buques  que,  como  el  Bolivar  (de 
que  es  propietaria  dicha  compania)  por  la  naturaleza  de  su  comer- 
cio para  el  trasporte.  en  el  rio,  son  barcos  chatos  y  no  pueden 
internarse  por  "Boca  Grande;"  pero  que  por  decreto  de  primero 
de  julio  de  mil  ochocientos  noventa  y  tres,  el  Ejecutivo  Nacional 
estableci6:  que  el  comercio  extranjero  s61o  pudiera  ef ectuarse  por 
"Boca  Grande,"  reserv6  los  caiios  Macareo  y  Pedernales  al  comer- 
cio de  cabotaje  y  prohibid  en  absoluto  la  navegacion  por  los  de- 
m^s  canos  del  rio,  imposibilitando  asi  d  la  compania  ejercer  el  co- 
mercio por  los  dichos  canos,  entre  Ciudad  Bolivar  y  Trinidad,  y 
permitidndole  ademds,  d.  Ellis  Grell,  en  virtud  de  su  contrato  cele- 

"  For  translation,  see  p.  — . — Agent's  note. 
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brado  con  el  Gobierno  en  diez  y  siete  de  enero  de  este  ano,  el  cual 
contrato  constituye  d,  sus  ojos  en  monopoHo  del  comercio  entre 
Ciudad  Bolivar  y  Trinidad  d  favor  de  Grell  por  la  raz6n  de  que  las 
dificultades  de  la  navegacidn  por  "  Boca  Grande"  son  muchas  para 
los  buques  semejantes  al  Bolivar,  cuyas  condiciones  marineras  los 
hacen  capaces  s61o  para  la  travesia  por  Macareo  y  Pedernales, 
atacdndose  con  esto  la  libertad  de  industrias,  garantizada  por  el 
niimero  8°,  articulo  14  de  la  Constitucion  vigente  y  tambien  por  el 
articulo  i"  de  la  Ley  XIV  del  Codigo  Hacienda  que  habilita  para  el 
comercio  de  importacion  y  exportacidn  sin  restriccion  alguna, 
entre  otros  puertos,  el  de  Ciudad  Bolivar:" 

Y  por  cuanto  esta  Corte  considera: 

1°  Primero:  Que  es  principio  universalmente  reconocido,  entre 
las  naciones  civilizadas  del  orbe,  que  cada  pais,  cada  entidad  sobe- 
rana  atienda  y  ejerza  su  dominio  e  imperio  a  todo  el  territorio 
nacional  y  sobre  todos  los  individuos  que  nacen,  viven  domicilia- 
dos,  residen  6  transitan  en  el,  de  tal  modo  que  la  Nacion  en  uso  de 
esa  soberania  inmanente,  permite  6  prohibe  la  entrada  de  los  ex- 
tranjeros  al  pais,  y  asimismo,  abre  6  cierra  sus  puertos  y  rios  al 
comercio  exterior,  sin  que  las  otras  naciones,  ni  los  particulares 
estranos  puedan  creerse  con  derecho  perfecto  d  obtener,  en  virtud 
de  sus  intereses  lesionados,  la  apertura  6  la  clausura  de  tales  rios 
y  puertos; 

2"  Segundo:  Que  en  tratdndose  de  los  mares  y  rios  interiores, 
la  doctrina  expuesta  es  la  generalmente  admitida  por  los  publi- 
cistas  antiguos  y  modernos,  pues  solo  en  los  casos  previstos  por 
el  derecho  de  gentes,  podriase  excepcionalmente,  pretender  la 
apertura  de  ciertos  rios  y  mares  al  comercio  de  los  Estados  ribe- 
reiios  6  al  universal  de  todos  los  paises ; 

3"  Tercero:  Que  en  el  caso  concrete  Venezuela,  en  ejercicio  de 
su  soberania  como  nacion  capaz  de  vivir  vida  internacional,  ha  pro- 
hibido  al  comercio  extranjero  el  trafico  6  navegacidn  por  los  canos 
Macareo  y  Pedernales,  reservando  ^stos  al  de  cabotaje;  ha  sefialado 
la  "Boca  Grande"  del  Orinoco  para  la  navegacion  y  comercio 
extranos,  y  prohibido  en  absolute,  sin  distincidn  de  personas  y 
nacionalidades,  _el  transito  por  las  demds  bocas  y  canos  del  rio, 
con  cuya  prohibicion  no  cierra,  por  otra  parte,  los  puertos  habili- 
tados  al  comercio  exterior,  ni  aun  impide  la  navegacidn  por  el 
Orinoco,  sino  que  reglamenta  dsta  sin  que  la  Naci6n  tenga  por  que 
preocuparse  de  si  deba  ser  tal  6  cudl  la  forma  de  los  buques,  ni  de 
las  condiciones  marineras  de  estos  para  poder  verificar  el  trdfico. 
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pues  ello,  solo  incumbe  d  quienes  aspiren  d  comercia  con  el  pais, 
por  la  citada  arteria  fluvial; 

4°  Cuarto:  Que  no  es  verdad  que  el  espiritu  liberal  del  siglo, 
tiende  i.  extender  y  consagrar  respecto  de  los  rios,  el  principio  de 
la  libertad  de  los  mares,  tambien  lo  es  que,  respecto  a  las  aguas 
mediterrdneas,  lagos,  etc.,  cuyas  riberas  son  de  exclusivo  dominio 
de  la  Naci6n,  ninguna  otra  podria  aducir  un  perfecto  derecho  d 
navegarlas;  y  tanto  es  esto  asi,  que  la  libertad  de  navegacidn  de 
tales  aguas,  es  siempre  la  obra  de  las  convenciones  6  tratados 
entre  los  pueblos,  hechos  en  vista  de  los  intereses  reciprocos 
internacionales,  de  las  conveniencias  umtuas  de  los  paiscs  y  por 
lo  que  toca  a  su  prosperidad  y  civilizaci6n ; 

5°  Ouinto:  Que  el  GoVjierno  de  la  Repiiblica,  no  viola  en  manera 
alguna  los  principios  y  practicas  del  derecho  de  gentes,  sino  que 
mas  bien  los  cumple  y  reconoce  al  prohibir  el  uso  de  ciertas  aguas 
del  rio  Orinoco  a  los  extranjeros,  senalandoles  las  bocas  y  canos 
por  los  que  se  les  impide  el  trafico,'fijandoles  la  "Boca  Grande" 
como  la  dnica  transitable  para  ellos  y  reservando  al  comercio  de 
cabotaje  los  canos  de  Macareo  y  Pedernales; 

6°  Sexto:  Que  desde  el  punto  de  vista  del  derecho  internacional 
privado,  el  Ejecutivo  Nacional  ha  procedido  en  acuerdo  con  estos 
principios ; 

7°  Septimo:  Que  por  lo  que  mira  al  derecho  que  le  asiste  por 
ministerio  de  las  leyes  politicas  y  administrativas  que  en  ejercicio 
tambien  de  su  soberania  ha  dictado  el  pais,  la  Administracion 
general  de  la  Uni6n  en  lo  que  no  este  atribuido  6.  otra  autoridad, 
por  la  Constitucidn  Nacional  vigente,  es  de  la  competencia  del 
Ejecutivo  Nacional;  y  entre  las  facultades  6  atribuciones  del 
Presidente  de  la  Repdblica,  que  lo  ejerce  en  union  de  sus  organos 
y  del  Consejo  de  Gobierno,  cuentanse  las  que  le  dan  las  17"  y  iS" 
del  articulo  76  de  la  m^isma  Constitucidn ;  es  decir:  "desempenar 
las  demds  funciones  que  le  atribuyan  las  leyes;"  y  expedir  decretos 
6  reglamentos  para  la  mejor  ejecuci6n  de  estas,  siempre  que  la 
ley  lo  exija  6  establezca  en  su  texto  cuidando  de  no  alternar  su 
espiritu  y  raz6n; 

8°  Octavo:  Que  siendo  asi,  que  la  ley  de  diez  y  siete  de  mayo 
de  mil  ochocientos  setenta  y  tres,  vigente  aun,  autoriza  al  Poder 
Ejecutivo  para  habilitar  para  la  exportacion  aquellos  puertos  del 
lago  de  Maracaibo ;  de  los  rlos  navegables  de  la  Repiiblica  y  de  su 
literal  maritimo,  atribuyendole  tambien  la  potestad  de  establecer 
Aduanas  terrestres,  resguardos  de  agua  y  tierra,  la  de  suprimir  6 
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trasladar  aduanas  de  los  puertos  habilitados  para  la  importaci6n  y 
exportacidn,  a  donde  lo  juzgare  conveniente;  es  claro  que  el  Eje- 
cutivo  pudo,  no  s61o  restringir  el  comercio  extranjero  con  Ciudad 
Bolivar,  sino  alin  mas:  cerrar  este  puerto  al  comercio  exterior, 
medida  que  estuvo  muy  lejos  de  tomar,  cuando  dictd  su  decreto 
de  primero  de  julio  de  mil  ochocientos  noventa  y  tres,  por  cuyo 
articulo  3°  se  limit6  d  eliminar  la  aduana  maritima  de  Pedernales 
)'  por  los  1°  y  2°  reglamento  el  tr^fico  por  las  bocas  del  Orinoco, 
en  conformidad  con  lo  estatuido  en  el  articulo  4°  del  citado  Decreto 
Legislativo  de  diez  y  siete  de  ma}'^o  de  mil  ochocientos  sententa  y 
tres; 

9°  Noveno:  Que  no  puede  sostenerse,  que  con  los  Decretos 
Ejecutivos  enunciados  se  hayan  infringido  el  niimero  8°  del  arti- 
culo 14  de  la  Constitucidn  ni  la  Ley  XIV  del  C6digo  de  Hacienda 
en  su  articulo  i "  porque  si  los  Estados  han  consentido  en  reservar 
al  Poder  General  la  jurisdiccion  legislativa  y  ejecutiva  sobre  la 
navegacion  maritima,  costanera  y  fluvial,  ello  ha  sido  en  considera- 
cion  d  la  naturaleza  misma  de  tales  vias,  a  la  conveniencia  e  inte- 
reses  fiscales  y  a  la  mas  pronta  y  eficaz  vigilancia  y  policia  para  la 
seguridad  interior;  de  tal  manera  que  el  Estado  por  medio  del 
Poder  General,  y  hoy  el  Ejecutivo  Nacional,  en  virtud  del  Decreto 
I/Cgislativo  ya  referido,  podria  navegar  el  solo,  por  medio  de  sus 
agentes,  estas  6  aquellas  aguas  sin  que  pudiera  decirse  que  ataca 
la  libertad  de  industrias  con  tal  limitacidn;  y 

10°  Decimo:  Que  por  lo  que  respecta  a  la  Ley  de  Hacienda  que 
se  denuncia  como  violada  y  que  habilita  sin  restricci6n  alguna  el 
puerto  de  Ciudad  Bolivar  para  el  comercio  de  importacidn  y 
exportacion,  basta  la  simple  lectura  del  Decreto  Eegislativo  de 
que  se  deja  hecha  referenda  para  concluir  la  no  colision  entre 
aquella  y  el  Decreto  Ejecutivo  de  primero  de  julio  del  ano  proximo 
pasado;  porque  es  indudable  que  estd  en  las  funciones  del  Presi- 
dente  de  la  Union  la  de  modificar  el  cardcter  de  la  Aduana  de 
Ciudad  Bolivar,  restringir  sus  atribuciones  y  aun  suprimir  cuales- 
quiera  otras  de  la  Repiiblica. 

Por  tanto,  en  vista  de  las  consideraciones  espuestas, 

Acuerda: 

Se  declara  que  no  existe  la  colision  denunciada  por  George  F. 
Carpenter  entre  Decreto  Ejecutivo  de  primero  de  julio  de  mil 
ochocientos  noventa  y  tres  y  los  dictados  posteriormente  para  su 
eficacia  con  el  ntimero  8°  articulo  14  de  la  Constitucion  y  articulo 
I  °  de  la  Ley  XIV  del  Codigo  de  Hacienda. 
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Dado  en  la  Sala  de  Despacho  de  la  Alta  Corte  Federal  en  el 
Capitolio  de  Caracas,  d  catorce  de  agosto  de  mil  ochocientos 
noventa  y  cuatro.  Ano  84°  de  la  Independencia  y  36°  de  la 
Federacion. 

M.  Planchart  Rojas. 
C.  Yepes,  Hijo. 
Antonio  Zarraga. 
B.  Balza  DaviIvA. 
M.  Caballero. 
Jos6  Manuel,  Juuac. 
Alejandro  Urbaneja. 
Jorge  Pereyra. 
J.  A.  Gando  B. 
Leon  Febres  Cordero  T., 

Secreiario. 

ITranslation.l 

Citizen  President  of  the  High  federal  court: 

We  the  undersigned,  having  been  commissioned  by  the  high 
court  to  express  our  opinion  regarding  the  charge  made  by 
George  F  Carpenter,  a  North  American  citizen,  that  there  is  a 
conflict  between  the  decrees  of  the  National  Executive  dated 
July  ist  last,  and  the  subsequent  ones  issued  for  its  enforcement, 
and  No.  8,  Article  14,  of  the  National  Constitution,  and  Article  i 
of  Law  14  of  the  Treasury  Code,  hereby  proceed  to  discharge  our 
mission  as  follows: 

The  person  making  the  charge,  Geo.  F.  Carpenter,  a  citizen  of 
the  United  States,  North  America,  transiently  here,  captain  of 
the  steamer  Bolivar,  which  is  owned  by  "The  General  Steam- 
ship Co.  of  Wilmington,  Del.  U.  S.  A.,"  of  which  company  he 
claims  to  be  Agent,  states  that  "the  said  company,  being  author- 
ized by  the  laws  of  Venezuela,  carried  on  commerce  between 
Bolivar  City  and  the  Island  of  Trinidad,"  which  commerce  is 
carried  on  almost  exclusively  through  the  Macareo  and  Peder- 
nales  channels,  since  the  other  mouths  of  the  Orinoco  offer  great 
difficulties  to  the  navigation  of  vessels  which,  like  the  Bolivar, 
owing  to  the  nature  of  their  commerce,  for  the  transportation  on 
the  river,  are  flat  boats  and  cannot  enter  through  "  Boca  Grande; " 
but  that  by  decree  of  July  i,  1893,  The  Executive  ordered:  That 
foreign  commerce  might  only  be  carried  on  through  Boca  Grande, 
reserving  the  Macareo  and  Pedernales  channels  for  coasting 
trade,  and  absolutely  prohibited  navigation  in  the  other  chan- 
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nels  of  the  river,  thus  rendering  it  impossible  for  the  company  to 
carry  on  commerce  through  said  channels  between  Bolivar  City 
and  Trinidad,  while  permitting  Ellis  Grell  to  do  so  by  virtue  of 
his  contract  concluded  with  the  Government  on  January  17  last, 
which  contract  constitutes  in  his  opinion  a  monopoly  of  the 
commerce  between  Bolivar  City  and  Trinidad  granted  to  Grell, 
for  the  reason  that  the  difficulties  of  navigation  through  Boca 
Grande  are  too  great  for  boats  like  the  Bolivar,  whose  sea-going 
conditions  render  them  capable  only  of  passing  through  Macareo 
and  Pedernales,  this  constituting  an  attack  against  the  freedom 
of  industry  guaranteed  by  No.  8,  Article  14,  of  the  constitution 
in  force,  and  also  contradicting  Article  i  of  Law  14  of  the  Treas- 
ury code,  "which  opens  up  Bolivar  City,  among  other  ports,  to 
import  and  export  trade  without  any  restriction  whatever,"  and 
he  concludes  by  asking  that  a  declaration  be  made  that  there  is 
a  conflict  between  the  afore  mentioned  decrees  and  laws. 

Now,  it  is  a  principle  universally  recognized  among  the  civil- 
ized nations  of  the  globe  that  every  country,  every  sovereign 
entity,  extends  and  exercises  its  dominion  and  control  over  all  the 
national  territory  and  over  all  individuals  who  are  born,  remain 
domiciled,  and  reside  or  stay  transiently  therein.  So  that  the 
nation,  in  the  use  of  this  inherent  sovereignty,  permits  or  pro- 
hibits the  entrance  of  foreigners  into  the  coimtry,  and  likewise 
opens  or  closes  its  ports  and  rivers  to  foreign  trade,  without  other 
nations  or  foreign  individuals  being  permitted  to  believe  that 
they  have  a  perfect  right  to  secure  the  opening  or  closing  of  such 
rivers  and  ports  by  reason  of  their  injured  interests.  And  with 
respect  to  seas  and  inland  rivers,  the  doctrine  which  we  enounce 
is  the  one  generally  admitted  by  ancient  and  modern  publicists, 
for  only  in  the  cases  contemplated  in  the  law  of  nations  could 
the  opening  of  certain  rivers  and  seas  be  claimed  as  an  exception 
for  the  commerce  of  the  Riparian  nations  or  to  the  universal  com- 
merce of  all  nations.  But  in  the  case  in  point,  Venezuela,  in 
the  exercise  of  her  sovereignty  as  a  nation  capable  of  living  an 
international  life,  prohibited  to  foreign  trade  the  traffic  or  navi- 
gation through  the  Macareo  and  Pedernales  channels,  reserving 
the  latter  for  coasting  trade;  and  she  designated  the  Boca  Grande 
(Large  mouth)  of  the  Orinoco  for  foreign  navigation  and  trade, 
while  absolutely  prohibiting  transit  through  the  other  mouths 
and  channels  of  the  river  without  distinction  of  persons  or  na- 
tionalities.    This  prohibition  does  not,  however,  close  the  ports 
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which  are  open  to  foreign  commerce  nor  does  it  even  prevent 
the  navigation  of  the  Orinoco,  but  simply  regulates  it,  it  not 
being  the  duty  of  the  nation  to  concern  itself  as  to  what  should 
be  the  shape  of  the  vessels  or  their  sea-going  conditions  in  order 
to  carry  on  this  traffic,  for  this  is  only  the  business  of  those  who 
aspire  to  trade  with  the  country  through  the  said  river  route. 

It  is  true  that  the  liberal  spirit  of  the  age  is  tending  to  extend 
and  sanction  the  principle  of  the  freedom  of  the  seas  with  respect 
to  rivers,  but  it  is  also  true  that,  with  respect  to  inland  water- 
ways, lakes,  &c.,  the  shores  of  which  are*  the  exclusive  property 
of  the  nation,  no  other  nation  could  claim  a  perfect  right  to  navi- 
gate them,  and  so  true  is  this  that  the  freedom  of  navigation 
on  such  waters  is  always  made  the  subject  of  conventions  between 
nations,  concluded  with  a  view  to  the  reciprocal  international 
interests  and  mutual  conveniences  of  the  countries  and  of  their 
prosperity  and  civilization. 

The  Government  of  the  republic  therefore  by  no  means  violates 
the  principles  and  practices  of  the  law  of  nations,  but  rather 
carries  them  out  and  recognizes  them  when  prohibiting  the  use 
of  certain  waters  of  the  Orinoco  river  by  foreigners,  indicating 
to  them  the  mouths  and  channels  through  which  traffic  is  forbidden 
them  and  specifying  the  Boca  Grande  as  the  only  one  through 
which  they  may  pass,  reserving  the  Macareo  and  Pedernales 
channels  to  the  coasting  trade.  It  has  the  right  to  do  this  from 
the  standpoint  of  private  international  law.  And  as  regards  the 
justification  of  its  action  by  the  political  and  administrative 
laws  which  have  been  enacted  by  the  country,  also  in  the  exer- 
cise of  its  sovereignty,  we  observe:  the  general  administration 
of  the  Union,  as  far  as  not  assigned  to  some  other  authority 
by  the  National  constitution  in  force,  is  within  the  jurisdiction 
of  the  national  executive,  in  the  person  of  the  President  of  the 
Republic  together  with  his  organs  and  cabinet.  Among  the 
powers  of  the  President  of  the  Republic,  there  are  those  attrib- 
uted to  him  by  clauses  17  &  i8  of  Article  76  of  the  National  con- 
stitution :  "To  discharge  the  remaining  functions  assigned  to  him 
by  the  laws:"  and  to  issue  decrees  or  regulations  for  the  better 
enforcement  of  these  laws  whenever  the  law  so  demands  or  pre- 
scribes in  its  text,  care  being  taken  not  to  alter  its  spirit  and 
purport;  and  it  being  a  fact  that  the  law  of  May  17,  1873,  now 
in  force,  authorizes  the  Executive  to  open  up  to  export  trade 
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those  ports  of  lake  Maracaibo,  of  the  navigable  rivers  of  the  Repub- 
lic, and  of  its  maritime  coast  line,  also  conferring  upon  him  the 
power  to  establish  land  customhouses,  water  and  land  custom 
guards,  and  the  right  to  abolish  or  transfer  customhouses  from 
open  ports  to  wherever  he  deems  suitable,  to  prevent  the  excesses 
of  smuggling,  or  any  other  act  which  is  injurious  to  the  treasury, 
when  the  adoption  of  such  measures  seems  necessary  to  him,  it 
is  obvious  that  the  Executive  could  not  only  restrict  foreign 
commerce  to  Bolivar  City,  but  even  more,  he  might  have  closed 
this  port  to  foreign  commerce,  a  measure  which  he  was  far  from 
taking  when  he  issued  the  decree  of  July  i,  1893,  by  Article  3 
of  which  he  confined  himself  to  eliminating  the  maritime  custom- 
house of  Pedernales,  and  by  Articles  i  and  2  of  which  he  regu- 
lated the  traffic  through  the  mouths  of  the  Orinoco  river  in  accord- 
ance with  the  provisions  of  Article  4  of  the  aforementioned  legis- 
lative decree  of  May  17,  1873.  It  cannot  therefore  be  maintained 
that  the  Executive  decrees  challenged  constituted  a  violation  of 
No.  8  of  Article  14  of  the  National  Constitution,  or  of  Article  i 
of  Law  14  of  the  Treasury  Code,  for  when  the  states  consented 
to  reserve  to  the  general  authority  of  the  Union  the  legislative 
and  executive  jurisdiction  over  maritime,  coastwise,  and  fluvial 
navigation,  this  was  done  by  reason  of  the  very  nature  of  these 
routes,  out  of  consideration  for  the  convenience  and  interests  of 
the  government  treasury,  and  for  the  sake  of  a  more  prompt  and 
efficacious  vigilance  over  the  internal  safety.  So  that  the  Gov- 
ernment, through  the  central  authority,  which  is  now  the  national 
executive,  could,  by  virtue  of  the  legislative  decree  referred  to, 
navigate  alone,  through  its  agents,  this  or  the  other  waterway, 
without  its  being  possible  to  say  that  it  attacks  the  freedom  of 
industry  by  such  restrictions,  and  as  regards  the  Treasury  Law 
which  is  claimed  to  be  violated  and  which  unrestrictedly  opens 
the  port  of  Bolivar  City  to  import  and  export  trade,  it  is  suffi- 
cient to  simply  read  the  aforementioned  legislative  decree  of 
May  17,  1893,  in  order  to  see  that  there  is  no  conflict  between 
said  law  and  the  executive  decree  of  July  i ,  last ;  for  it  is  among 
the  powers  of  the  President  of  the  Union  to  modify  the  character 
of  the  customhouse  at  Bolivar  City,  to  restrict  its  functions,  and 
even  to  abolish  it  or  any  other  customhouse  in  the  Republic. 

In  view  of  all  the  reasons  set  forth  we  conclude  by  requesting 
the  high  federal  court  to  approve  the  present  report  and  conse- 
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quently  to  declare  the  non-existence  of  the  conflict  claimed  to  exist 
between  the  executive  decree  of  July  i,  1893,  and  those  issued 
subsequently  for  its  inforcement,  and  the  articles  of  the  constitu- 
tion and  treasury  law  pointed  out  as  being  violated  by  the  party 
making  the  charge. 

Caracas,  Aug.  14,  1894.  AIvEJANDRO  Urbaneja. 

Jose  Manuei.  Juuac. 

In  a  session  of  this  same  date,  the  court  sitting  as  a  "Hall  of 
Resolutions,"  approved  the  foregoing  report  and  entered  into  con- 
ference in  order  to  render  its  decision. 

Leon  Febres  Cordero  T,  Clerk. 

The  High  Federal  Court  of  the  United  States  of  Venezuela,  sit- 
ting as  a  Hall  of  Resolutions,  has  seen  the  document  in  which  Geo. 
F.  Carpenter,  a  North  American  citizen,  charges  a  conflict  between 
the  decrees  of  the  National  Executive  of  July  i ,  last  (and  the  sub- 
sequent ones  issued  for  its  enforcement),  and  No.  8  of  Article  14 
of  the  National  Constitution  and  Article  i  of  Law  14  of  the  Treas- 
ury Code,  which  charge  is  based  on  the  fact  that  the  "  The  General 
Steamship  Co.  of  Wilmington,  Del.,  U.  S.  A."  of  which  he  claims 
to  be  a  representative,  being  authorized  by  the  laws  of  Venezuela, 
carried  on  commerce  between  Bolivar  City  and  the  Island  of  Trini- 
dad, which  commerce  is  carried  on  almost  exclusively  through  the 
Macareo  and  Pedernales  channels,  since  the  other  mouths  of  the 
Orinoco  offer  great  difficulties  to  the  navigation  of  vessels  which, 
like  the  Bolivar,  owing  to  the  nattire  of  their  commerce,  for  the 
transportation  on  the  river,  are  flat  boats  and  cannot  enter  through 
"Boca  Grande;"  but  that  by  decree  of  July  i,  1893,  The  Execu- 
tive ordered:  That  foreign  commerce  might  only  be  carried  on 
through  Boca  Grande,  reserving  the  Macareo  and  Pedernales  chan- 
nels for  coasting  trade,  and  absolutely  prohibited  navigation  in  the 
other  channels  of  the  river,  thus  rendering  it  impossible  for  the 
company  to  carry  on  commerce  through  said  channels  between 
Bolivar  City  and  Trinidad,  while  permitting  Ellis  Grell  to  do  so  by 
virtue  of  his  contract  concluded  with  the  Government  on  January 
17,  last,  which  contract  constitutes  in  his  opinion  a  monopoly  of 
the  commerce  between  Bolivar  City  and  Trinidad  granted  to  Grell, 
for  the  reason  that  the  difficulties  of  navigation  through  Boca 
Grande  are  too  great  for  boats  like  the  Bolivar,  whose  sea-going 
conditions  render  them  capable  only  of  passing  through  Macareo 
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and  Pedernales,  this  constituting  an  attack  against  the  freedom 
of  industry  guaranteed  by  No.  8  Article  14  of  the  constitution  in 
force,  and  also  contradicting  Article  i  of  Law  14  of  the  Treasury 
code,  "which  opens  up  Bolivar  City,  among  other  ports,  to  import 
and  export  trade  without  any  restriction  whatever." 

And  whereas  this  Court  considers : 

First.  That  it  is  a  principle  universally  recognized  among  the 
civilized  nations  of  the  globe  that  every  country,  every  sovereign 
entity,  extends  and  exercises  its  dominion  and  control  over  all  the 
national  territory  and  over  all  individuals  who  are  born,  remain 
domiciled,  and  reside  or  stay  transiently  therein.  So  that  the 
nation,  in  the  use  of  this  inherent  sovereignty,  permits  or  pro- 
hibits the  entrance  of  foreigners  into  the  country,  and  likewise 
opens  or  closes  its  ports  and  rivers  to  foreign  trade,  without 
other  nations  or  foreign  individuals  being  permitted  to  believe 
that  they  have  a  perfect  right  to  secure  the  opening  or  closing  of 
such  rivers  and  ports  by  reason  of  their  injured  interests. 

Second.  That  with  respect  to  seas  and  inland  rivers,  the  doctrine 
which  we  enounce  is  the  one  generally  admitted  by  ancient  and 
modern  publicists,  for  only  in  the  cases  contemplated  ifi  the  law 
of  nations  could  the  opening  of  certain  rivers  and  seas  be  claimed 
as  an  exception  for  the  commerce  of  the  Riparian  nations  or  to 
the  universal  commerce  of  all  nations. 

Third.  That  in  the  case  in  point,  Venezuela,  in  the  exercise  of 
her  sovereignty  as  a  nation  capable  of  living  an  international  life, 
prohibited  to  foreign  trade  the  traffic  or  navigation  through  the 
Macareo  and  Pedernales  channels,  reserving  the  latter  for  coast- 
ing trade;  and  she  designated  the  Boca  Grande  (Large  mouth)  of 
the  Orinoco  for  foreign  navigation  and  trade,  while  absolutely 
prohibiting  transit  through  the  other  mouths  and  channels  of  the 
river  without  distinction  of  persons  or  nationalities.  This  pro- 
hibition does  not,  however,  close  the  ports  which  are  open  to 
foreign  conimerce  nor  does  it  even  prevent  the  navigation  of 
the  Orinoco,  but  simply  regulates  it,  it  not  being  the  duty  of  the 
nation  to  concern  itself  as  to  what  should  be  the  shape  of  the 
vessels  or  their  sea-going  conditions  in  order  to  carry  on  this 
traffic,  for  this  is  only  the  business  of  those  who  aspire  to  trade 
with  the  country  through  the  said  river  route. 

Fourth.  That  while  it  is  true  that  the  liberal  spirit  of  the  age  is 
tending  to  extend  and  sanction  the  principle  of  the  freedom  of  the 
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seas  with  respect  to  rivers,  it  is  also  true  that,  with  respect  to 
inland  waterways,  lakes,  &c.,  the  shores  of  which  are  the  exclu- 
sive property  of  the  nation,  no  other  nation  could  claim  a  perfect 
right  to  navigate  them,  and  so  true  is  this  that  the  freedom  of 
navigation  on  such  waters  is  always  made  the  subject  of  conven- 
tions between  nations,  concluded  with  a  view  to  the  reciprocal 
international  interests  and  mutual  conveniences  of  the  countries 
and  of  their  prosperity  and  civilization. 

Fifth.  That  the  Government  of  the  republic  therefore  by  no 
means  violates  the  principles  and  practices  of  the  law  of  nations, 
but  rather  carries  them  out  and  recognizes  them  when  prohibit- 
ing the  use  of  certain  waters  of  the  Orinoco  river  by  foreigners, 
indicating  to  them  the  mouths  and  channels  through  which 
traffic  is  forbidden  them  and  specifying  the  Boca  Grande  as  the 
only  one  through  which  they  may  pass,  reserving  the  Macareo 
and  Pedernales  channels  to  the  coasting  trade. 

Sixth.  That  it  has  the  right  to  do  this  from  the  standpoint  of 
private  international  law. 

Seventh.  That,  as  regards  the  justification  of  its  action  by  the 
political  and  administrative  lavfs  which  have  been  enacted  by 
the  country  also  in  the  exercise  of  its  sovereignty,  the  general 
administration  of  the  Union,  as  far  as  not  assigned  to  some  other 
authority  by  the  National  constitution  in  force,  is  within  the 
jurisdiction  of  the  national  executive,  in  the  person  of  the  Presi- 
dent of  the  Republic  together  with  his  organs  and  cabinet. 
Among  the  powers  of  the  President  of  the  Republic,  there  are 
those  attributed  to  him  by  clauses  17  &  18  of  Article  76  of  the 
National  constitution:  "To  discharge  the  remaining  functions 
assigned  to  him  by  the  laws:"  and  to  issue  decrees  or  regulations 
for  the  better  enforcem.ent  of  these  laws  whenever  the  laws  so 
demand  or  prescrilDe  in  their  text,  care  being  taken  not  to  alter 
their  spirit  and  purport; 

Eighth.  That,  it  being  a  fact  that  the  law  of  May  17,  1873, 
now  in  force,  authorizes  the  Executive  to  open  up  to  export  trade 
those  ports  of  lake  Maracaibo,  of  the  navigable  rivers  of  the  Repub- 
lic, and  of  its  maritime  coast  line,  also  conferring  upon  him  the 
power  to  establish  land  customhouses,  water  and  land  custom 
guards,  and  the  right  to  abolish  or  transfer  customhouses  from 
open  ports  to  wherever  he  deems  suitable,  to  prevent  the  excesses 
of  smuggling,  or  any  other  act  which  is  injurious  to  the  treasury, 
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when  the  adoption  of  such  measures  seems  necessary  to  him,  it 
is  obvious  that  the  Executive  could  not  only  restrict  foreign 
commerce  to  Bolivar  City,  but  even  more,  he  might  have  closed 
this  port  to  foreign  commerce,  a  measure  which  he  was  far  from 
taking  when  he  issued  the  decree  of  July  i,  1893,  by  Article  3  of 
which  he  confined  himself  to  eliminating  the  maritime  custom- 
house of  Pedernales,  and  by  Articles  i  and  2  of  which  he  regulated 
the  traffic  through  the  mouths  of  the  Orinoco  river  in  accordance 
with  the  provisions  of  Article  4  of  the  aforementioned  legislative 
decree  of  May  17,  1893. 

Ninth.  That  it  cannot  be  maintained  that  the  Executive  decrees 
challenged  constitute  a  violation  of  No.  8  of  Article  14  of  the 
National  Constitution,  or  of  Article  i  of  Law  14  of  the  Treasury 
Code,  for  when  the  States  consented  to  reserve  to  the  general 
authority  of  the  Union  the  legislative  and  executive  jurisdiction 
over  maritime,  coastwise,  and  fluvial  navigation,  this  was  done  by 
reason  of  the  very  nature  of  these  routes,  out  of  consideration 
for  the  convenience  and  interests  of  the  government  treasury, 
and  for  the  sake  of  a  more  prompt  and  efficacious  vigilance  over 
the  internal  safety.  So  that  the  Government,  through  the  central 
authority,  which  is  now  the  national  executive,  could,  by  virtue 
of  the  legislative  decree  referred  to,  navigate  alone,  through  its 
agents,  this  or  the  other  waterway,  without  its  being  possible 
to  say  that  it  attacks  the  freedom  of  industry  by  such  restrictions. 

Tenth.  That  as  regards  the  Treasury  Eaw  which  is  claimed  to 
be  violated  and  which  unrestrictedly  opens  the  port  of  Bolivar 
City  to  import  and  export  trade,  it  is  sufficient  to  simply  read  the 
aforementioned  legislative  decree  of  May  17,  1873,  in  order  to  see 
that  there  is  no  conflict  between  said  law  and  the  executive  decree 
of  July  I  last;  for  it  is  among  the.  powers  of  the  President  of  the 
Union  to  modify  the  character  of  the  customhouse  at  Bolivar  City, 
to  restrict  its  functions,  and  even  to  abolish  it  or  any  other  custom- 
house in  the  Republic. 

Therefore,  in  view  of  the  considerations  set  forth,  it  resolves 
as  follows: 

It  is  declared  that  the  conflict  does  not  exist  which  is  charged 
by  Geo.  F.  Carpenter  as  existing  between  the  executive  decree  of 
July  I,  1893  (and  those  issued  subsequently  for  its  enforcement), 
and  No.  8  of  Article  14  of  the  Constitution  and  Article  i  of  Law 
14  of  the  Treasury  Code. 
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Given  in  the  Hall  of  the  High  Federal  Court  in  the  Capitol  at 
Caracas  on  Aug.  14,  1894  (84th  year  of  independence  and  36th  of 
Federation.) 

M.  Planchart  Rojas. 

C.  Yepse,  Jr. 

Antonio  Zarraga. 

E.  B1.AZA  Davila. 

M.  CabaIvI^ero. 

Jose  Manuel  Juuac. 

Alejandro  Urbane j a. 

Jorge  Pereyra. 

J.  A.  Gando  B. 

Leon  Febres  Cordero  T.     Clerk. 
I  certify  that  the  foregoing  is  a  true  copy. 

Leon  Febres  Cordero  T.,  Clerk. 
Let  this  be  published  by  order  of  the  President  (Of  the  Court) 

Leon  Febres  Cordero  T.,  Clerk. 

Decision  op  Arbitrators,  March  26,  1895,  in  the  Case  of  the 
Venezuela  Steam  Transportation  Company  against  Vene- 
zuela." 

Whereas,  by  a  convention  between  the  United  States  of  America 
and  the  United  States  of  Venezuela,  signed  at  Caracas  the  19th 
of  January,  1892,  and  of  which  the  ratifications  by  the  two  Gov- 
ernments were  exchanged  at  Washington  the  28th  of  July,  1894, 
it  was  agreed  and  concluded  that  the  high  contracting  parties 
should  submit  the  claim  of  the  "Venezuela  Steam  Transportation 
Company"  against  the  Government  of  Venezuela  to  the  arbitra- 
tion of  a  board  of  three  Commissioners,  one  to  be  appointed  by 
the  President  of  the  United  States  of  America,  one  by  the  Presi- 
dent of  the  United  States  of  Venezuela,  and  the  third  to  be  chosen 
by  the  two  appointed  as  aforesaid ;  and 

The  President  of  the  United  States  of  America  having  ap- 
pointed General  N.  L.  Jeffries  Commissioner;  and 

The  President  of  the  United  States  of  Venezuela  having  ap- 
pointed Senor  Don  Jos^  Andrade,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  His  Majesty  the  King  of  Sweden  and 
Norway  at  Washington,  as  third  Commissioner.;  and 

The  Board  of  Commissioners,  thus  composed,  having  duly 
examined  and  considered  the  documents,   evidence,   and  argu- 

"See  p.  1033  for  convention  under  which  this  arbitration  was  held. — -Agent's  note. 
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ments  submitted  to  them  by  the  respective  parties  pursuant  to 
the  provisions  of  said  treaty : 

Now,  we,  the  said  Commissioners : 

Whereas  the  Agent  on  the  part  of  the  United  States  of  Vene- 
zuela has  raised  an  exception  to  the  jurisdiction  of  the  Commis- 
sion over  the  portions  of  the  claim  stated  in  Articles  XIX,  XXI, 
and  XXV  of  the  "Statement  of  the  Case  of  the  United  States  of 
America,"  filed  by  the  Agent  on  the  part  of  the  United  States  of 
America  on  the  i6th  of  January  last,  do  hereby  unanimously 
declare  ourselves  competent  on  the  said  portions  of  the  claim : 

Do  hereby,  by  a  majority  of  the  Commission,  award  to  the 
United  States  of  America  from  the  United  States  of  Venezuela 
the  sum  of  one  hundred  and  forty-one  thousand  five  hundred 
dollars  ($141,500)  in  American  gold,  without  interest  for  the 
satisfaction  in  full  of  all  the  claims  mentioned  in  Part  I,  Articles 
I  to  XXI  inclusively,  of  the  aforesaid  statement  of  the  case; 

Do  hereby,  by  a  majority  of  the  Commission,  award  to  the 
United  States  of  America  from  the  United  States  of  Venezuela 
the  sum  of  three  hundred  dollars  ($300)  each  in  American  gold 
with  simple  interest  at  the  rate  of  five  per  cent,  per  annum  from 
the  6th  of  September  1871,  until  this  date  in  the  first  two  cases, 
and  from  the  3rd  of  September,  1871,  until  this  date  in  the  last 
case,  for  the  satisfaction  of  the  three  claims  set  forth  in  Part  II, 
Articles  XXII,  XXIII,  and  XXIV,  of  the  aforesaid  statement  of 
the  case ;  and 

Do  hereby  unanimously  disallow  the  claim  mentioned  in  Part 
II,  Article  XXV,  of  the  aforesaid  statement  of  the  case. 

Done  in  duplicate,  at  the  city  of  Washington,  and  signed  by 
us  this  twenty -sixth  day  of  March,  in  the  year  eighteen  hundred 
and  ninety-five. 

N.  h.  Jeffries. 
Jos^  Andrade. 
A.  Grip. 

Resolution  op  June  6,  1895,  Permitting  the  Steamer  "Bo- 
yaca"  to  Pass  Once  Through  the  Macareo  Channel  from 
Trinidad  to  Ciudad  Bolivar. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Relaciones   Inte- 

riores. — Direccidn    Administrativa. — Caracas:    6    de   junio    de 

1895.-84°  y  37". 

Resuelto  : 

Vista  la  Solicitud  del  ciudadano  Jose  Afanador  en  que  pide  per- 
miso  para  que  el  vapor  Boyacd,  que  actualmente  se   arma  en 
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Trinidad,  de  nacionalidad  venezolana,  construcci6n  plana,  del 
porte  de  cuarenta  toneladas  y  de  la  propiedad  del  ciudadano 
Ramon  Real,  pueda  pasar  por  una  sola  vez  por  el  Cafio  Macareo 
con  dirreci6n  a  Ciudad  Bolivar  y  con  el  lastre  de  carbdn  necesario 
d  la  seguridad  del  buque,  el  ciudadano  Presidente  Constitucional 
de  la  Repiiblica  ha  tenido  d.  bien  disponer  que  se  conceda  el  permiso 
solicitado. 

Comuniquese  y  publiquese. 

Por  el  Ejecutivo  Nacional, 

J.  Francisco  Castillo.    ! 

[Translation.] 

United  States  of  Venezuela.     Ministry  of  the  Interior.     Admin- 
istrative Bureau.     Caracas,  June  6,  1895.     84th  and  37th. 
Resolved : 

In  view  of  the  request  of  citizen  Jose  Afanador,  in  which  he 
asks  permission  for  the  steamer  Boyacd,  now  being  fitted  out  at 
Trinidad,  of  Venezuelan  nationality,  of  plain  construction,  of 
40  tons'  capacity,  owned  by  Ramon  Real,  to  pass  one  single  time 
through  the  Macareo  channel  toward  Ciudad  Bolivar,  with  the 
ballast  of  coal  necessary  for  the  safety  of  the  vessel,  the  Consti- 
tutional President  of  the  Republic  has  seen  fit  to  order  that  the 
permission  requested  be  granted. 

Le  this  be  communicated  and  published. 
By  the  National  Executive: 

J.  Francisco  Castillo. 

Resolution  op  June  25,  1895,  Permitting  the  "Socorro"  to 
Pass  Four  Times  Through  the  Macareo  and  Pedernales 
Channels. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Relaciones  In- 
teriores. — Direccion  Administrativa. — Caracas:  25  de  junio  de 

1895-— 84°  7  37°. 

Resuelto : 

El  Presidente  de  la  Republica,  en  Consejo  de  Ministros,  ha 
tenido  d  bien  conceder  el  permiso  solicitado  para  que  el  vapor 
Socorro,  propiedad  de  la  Compaiila  "Estrella  Roja  del  Orinoco," 
pueda  pasar  cuatro  veces  conduciendo  pasajeros  por  los  Canos 
Macareo  6  Pedernales,  partiendo  de  Ciudad  Bolivar  y  tocando 
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dos  veces  en  Trinidad,  en  una  excursi6n  que  hard  al  servicio  de 
la  "  Compania  Manoa  "  por  el  Delta  del  Orinoco. 

Comuniquese  y  publlquese. 

Por  el  Ejecutivo  Nacional, 

J.  Francisco  Castillo. 

[Translation.] 

United  States  of  Venezuela.  Ministry  of  the  Interior.  Adminis- 
trative Bureau.     Caracas,  June  25,  1895.     84th  and  37th. 

Resolved : 

The  President  of  the  Republic,  in  Council  of  Ministers,  has 
seen  fit  to  grant  the  permission  requested  for  the  steamer  Socorro, 
belonging  to  the  "Red  Star  of  the  Orinoco"  Company,  to  pass 
four  times,  carrying  passengers,  through  the  Macareo  and  Peder- 
nales  channels,  starting  from  Ciudad  Bolivar  and  stopping  twice 
at  Trinidad,  on  an  excursion  which  it  will  make  in  the  service  of 
the  Manoa  Company  via  the  Orinoco  delta. 

Let  this  be  communicated  and  published. 

By  the  National  Executive : 

J.  Francisco  Castillo. 

Resolution  of  July  14,  1896,  Refusing  to  Permit  Federico 
Rafael  Hart  to  Establish  Navigation  from  Trinidad  to 
GuiRiA,  Etc.,  as  in  Conflict  with  Grell  Concession. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Relaciones  Inte- 
riores. — Direcci6n  Administrativa. — Caracas:  14  de  julio  de 
1896.— 86  y  38. 

Resuelto : 

Vista  la  soUcitud  introducida  d  este  Despacho  por  el  seiior 
Federico  Rafael  Hart,  proponiendo  al  Ejecutivo  Nacional  esta- 
blecer  la  navegacidn  por  vapores  desde  la  isla  de  Trinidad  d  los 
puertos  de  Guiria,  Yaguaraparo  y  Agua  Clara;  y  encontrando  que 
dicho  proyecto  de  contrato  esta  en  abierta  colisidn  con  el  ya 
celebrado  con  el  senor  Ellis  Grell,  para  la  navegacidn  entre  Ciudad 
Bolivar  y  Maracaibo,  con  la  facultad  de  extender  la  linea  d  los 
puertos  habilitados  de  la  Replibhca,  el  Presidente  de  la  Reptiblica, 
en  Consejo  de  Ministros,  ha  tenido  d  bien  no  acceder  d  dicha 
solicitud. 

Comuniquese  y  publiquese.  ■-% ; 

Por  el  Ejecutivo  Nacional, 

J.  Francisco  Castillo. 
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[Translation.] 

United  States  of  Venezuela.  Ministry  of  the  Interior.  Admin- 
istrative Bureau.     Caracas,  July  14,  1896.     (86th  and  38th.) 

ResoIvVEd  : 

In  view  of  the  petition  presented  to  this  Bureau  by  Mr.  Federico 
Rafael  Hart,  proposing  to  the  National  Executive  to  establish 
navigation  by  steamers  from  the  Island  of  Trinidad  to  the  ports 
of  Guiria,  Yaguaraparo,  and  Agua  Clara,  and  finding  that  said 
proposed  contract  is  in  open  conflict  with  the  contract  already 
concluded  with  Mr.  Ellis  Grell  for  the  navigation  between  Bolivar 
City  and  Maracaibo,  with  the  privilege  of  extending  the  line  to 
the  open  ports  of  the  Republic,  the  President  of  the  Republic,  in 
a  Cabinet  meeting,  has  seen  fit  not  to  grant  said  petition. 

Let  this  be  communicated  and  published. 

By  the  National  Executive : 

J.  Francisco  Castillo. 

Resolution  of  October  18,  1898,  Granting  the  Orinoco 
Shipping  and  Trading  Company  one  Year  to  Establish 
Bi-weekly  Navigation  between  La  Guairaand  Maracaibo. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Relaciones  Interi- 
ores. — Direccidn  Administrativa. — Caracas:  18  de  octubre  de 
1898.— 88  y  40. 

RESUELTo: 

El  ciudadano  Presidente  de  la  Reptiblica  ha  tenido  d  bien 
disponer  que  se  conceda  d  la  Compania  titulada  "The  Orinoco 
Shipping  and  Trading  Company  Limited,"  al  constituirse  cesionaria 
del  contrato  celebrado  por  el  Gobiemo  Nacional  con  EUis  Grell  en 
17  de  enero  de  1894,  el  plazo  de  un  ano  d  contar  de  esta  fecha  para 
que  establezca  el  servicio  qui[n]cenal  de  navegacidn,  entre  La  Guaira 
y  Maracaibo,  d  que  se  refiere  el  articulo  1°  del  mencio'nado  contrato, 
y  sin  que  tenga  derecho  la  expresada  Compania  i.  la  subvencidn  de 
cuatro  mil  bolivares  estipulada  en  el  mismo  contrato,  sino  cuando 
se  halle  iniciado  el  servicio  quincenal  &  que  se  contrae  esta  Reso- 
lucidn. 

Comuniquese  y  publiquese. 

Por  el  Ejecutivo  Nacional, 

Z.  Bello  Rodriguez. 
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[Translation.] 

United  States  of  Venezuela.    Ministry  of  the  Interior.     Adminis^ 
trative  Bureau.     Caracas,  October  18,  1898.    (88th  and  40th.) 

Resolved: 

The  President  of  the  RepubHc  has  seen  fit  to  order  granted  to 
the  company  entitled  "The  Orinoco  Shipping  and  Trading  Com- 
pany, Ltd.,"  upon  its  organizing  as  cessionary  of  the  contract 
concluded  by  the  National  Government  with  KUis  Grell  on 
January  17,  1894,  the  period  of  one  year  from  this  date  within 
which  to  establish  the  bi-weekly  navigation  between  La  Guaira 
and  Maracaibo  as  referred  to  in  Article  I  of  the  said  contract,  the 
said  company  not  to  be  entitled  to  the  subsidy  of  4000  bolivars 
stipulated  in  the  same  contract  until  the  bi-weekly  service  to 
which  this  Resolution  relates  is  begun. 

Let  this  be  communicated  and  published. 

By  the  National  Executive: 

Z.  Bello  Rodriguez. 

The  Decree  of  September  4,  1899,  Granting  Six  Months' 
Extension  in  the  Time  Allowed  for  the  Establishment 
OE  Navigation  between  La  Guaira  and  Maracaibo  under 
the  Grell  Contract. 

Estados  Unidos  de  Venezuela. — -Ministerio  de  Relaciones  Inte- 
riores. — Direccidn  Administrativa. — Caracas:  4  de  setiembre 
de  1899. — 89°  y  41° 

Considerada  la  solicitud  que  d.  este  Ministerio  ha  introducido  el 
ciudadano  C&ar  Vicentini,  en  su  cardcter  de  Representante  de 
"The  Orinoco  Shipping  &  Trading  Company  Limited,"  en  la  que 
pide  una  prdrroga  de  seis  meses  para  establecer  la  navegacidn 
quincenal  "por  vapor  entre  La  Guaira  y  Maracaibo,  de  conformidad 
con  el  artlculo  i "  del  contrato  celebrado  por  el  Gobierno  Nacional 
con  Ellis  Grell  en  17  de  enero  de  1894;  y  en  atencidn  d  los  graves 
perjuicios  que,  por  motivo  de  la  agitacidn  poHtica  del  pais  en  los 
{iltimos  afios,  han  sufrido  todas  las  empresas  establecidas  en  Vene- 
zuela, circunstancia  por  la  cual  la  citada  Compafiia  no  ha  podido 
cumplir  la  obligacidn  estipulada  en  el  articulo  del  contrato  ref erido ; 
y  en  atencidn  d  los  muy  importantes  y  valiosos  servicios  prestados 
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por  la  indicada  Empresa  al  Gobierno  Nacional,  el  Presidente  de 
la  Repliblica  ha  tenido  d  bien 

RESoIvVEr: 

Que  se  conceda  d,  "The  Orinoco  Shipping  &  Trading  Company 
lyimited,"  una  prdrroga  de  seis  meses  para  que  establezca  la  nave- 
gacidn  quincenal  por  vapor  entre  La  Guaira  y  Maracaibo,  de  con- 
formidad  con  el  articulo  i"  del  contrato  ya  citado. 

Comuniquese  y  publiquese. 

Por  el  Ejecutivo  Nacional, 

Z.  Bello  Rodriguez. 

[Translation.] 

United  States  of  Venezuela.     Ministry  of  the  Interior.     Adminis- 
trative Bureau.    Caracas,  September  4, 1899.    (89th  and  41st.) 

In  view  of  the  petition  filed  before  this  Ministry  by  Citizen 
Cesar  Vicentini,  as  representative  of  the  Orinoco  Shipping  and 
Trading  Company,  Limited,  in  which  he  asks  an  extension  of  six 
months  in  order  to  establish  bi-weekly  navigation  by  steamer 
between  La  Guaira  and  Maracaibo,  in  accordance  with  Article  I  of 
the  contract  concluded  by  the  National  Government  with  Ellis 
Grell  on  January  17,  1894;  and  in  consideration  of  the  grave 
injuries  which,  on  account  of  the  political  agitation  of  the  country 
during  recent  years,  have  been  suffered  by  all  enterprises  estab- 
lished in  Venezuela,  owing  to  which  circumstance  the  said  company 
has  not  been  able  to  fulfill  the  obligations  stipulated  in  the  article 
of  the  contract  referred  to;  and  in  view  of  the  very  important 
and  valuable  services  rendered  by  the  said  company  to  the 
National  Government,  the  President  of  the  Republic  has  seen  fit 
to  resolve : 

That  an  extension  of  six  months  be  granted  to  the  Orinoco 
Shipping  &  Trading  Company,  Limited,  within  which  to  establish 
bi-weekly  steam  navigation  between  La  Guaira  and  Maracaibo 
in  accordance  with  Article  I  of  the  afore-mentioned  contract. 

Let  this  be  communicated  and  published. 

By  the  National  Executive: 

Z.  Bello  Rodriguez. 
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Executive  Decree  of  April  23,  1900,  Regarding  the  Pres- 
entation OF  Claims. 

Jefatura  del  Poder  Ejecutivo  Nacional  Cipriano  Castro,  General 
en  Jefe  de  los  Ejercitos  de  Venezuela  y  Jefe  Supremo  de  la 
Repliblica, 

Considerando  : 

Que  el  principal  deber  del  Gobierno  Nacional  es  procurar  por 
cuantos  medios  estdn  d  su  alcance  el  restablecimiento  de  la  paz 
ptiblica,  para  lo  cual  se  necesita  hacer  grandes  erogaciones,  que 
no  permiten  atender  d  otros  gastos  ni  reclamaciones  por  justas  y 
legales  que  sean; 

Considerando: 

Que  aunque  estd  muy  prdximo  el  momento  en  que  va  A  ser 
declarada  oficialmente  la  paz  ptiblica,  la-  situaci6n  anormal  creada 
6  la  Naci6n  por  un  estado  de  guerra  que  dura  hace  dos  afios,  junto 
con  la  depreciaci6n  de  nuestro  principal  fruto  exportable,  han 
traido  el  abatimiento  de  las  energias  economicas  del  pais  y  la 
consiguiente  disminucidn  de  los  ingresos  fiscales ; 

Considerando: 

Que  por  el  solo  hecho  del  advenimiento  de  la  paz  no  queda 
resuelto  el  problema  de  la  normalidad  economica,  ni  abastecido 
el  Tesoro  Publico ; 

Considerando: 

Que  en  el  periodo  necesario  para  la  organizacidn  constitucional 
de  la  Repliblica  y  regularizacidn  de  los  diversos  ramos  de  la 
Administracidn  nacional,  el  Gobierno  actual,  de  cuya  prudencia 
y  cordura  dependen  los  prosperos  futuros  destinos  del  pais,  no 
puede  ocuparse  preferentemente  sino  de  esa  ingente  labor  ante  la 
cual  son  secundarios  cualesquiera  otros  intereses  por  respetables 
que  sean; 

Decreta : 

Articulo  i°.  Todas  las  reclamaciones  que  asi  los  nacionales 
como  los  extrangeros  pretendan  tener  contra  la  Naci6n  con 
motivo  de  la  guerra  li  otros  respectos,  no  serdn  recibidas  al  estudio, 
consideracidn  y  decision  de  los  magistrados  d  que  segtin  las 
Leyes  vigentes  deban  ser  sometidas,  sino  seis  meses  despues  del 
Decreto  en  el  que  el  Jefe  Supremo  de  la  Naci6n  declare  restablecida 
la  paz. 

Articulo  2°.  Todos  los  Ministros  del  Despacho  quedan  encar- 
gados  de  la  ejecucion  de  este  Decreto. 

Dado,  firmado  de  mi  mano,  sellado  con  el  Gran  Sello  Nacional, 
y  refrendado  por  todos  los  Ministros  del  Despacho,  en  el  Palacio 
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Federal  del  Capitolio,  en  Caracasd,  23  de  abril  de  1900. — Ano  89" 
de  la  Independencia  y  42°  de  la  Federaci6n. 

(U.S.)  CiPRiANo  Castro. 

Refrendado. 

El  ministro  interino  de  Relaciones  Interiores, 

(i..  s.)  F6wx  QUINTERO. 

Refrendado. 

Bl  Ministro  de  Relaciones  Bxteriores, 

(l.  s.)  R.  Andueza  Pai^acio. 

Refrendado. 

El  Ministro  de  Hacienda, 

{h.  s.)  R.  Tello  Mendoza. 

Refrendado. 

El  Ministro  de  Guerra  y  Marina, 

(iv.  S.)  .  Jos^  Ignacio  PuiiDO. 

Refrendado. 

El  Ministro  de  Fomento, 

{t,-  s.)  G.  T.  V11.LEGAS-PUUDO. ' 

Refrendado. 

El  Ministro  de  Obras  Pfiblicas, 

(l.  S.)  J.  Otanez  M. 

Refrendado. 

El  Ministro  de  Instruccidn  Piiblica, 

(l.  s.)  Manuel  Cl.emente  Urbaneja. 

[Translation.] 

Office  of  Chief  Executive  of  the  Nation. 

I,  Cipriano  Castro,  commander  in  chief  of  the  armies  of  Vene- 
zuela and  Chief  Magistrate  of  the  Republic,  considering — 

That  the  main  duty  of  the  National  Government  is  to  endeavor 
by  all  means  within  its  reach  to  restore  public  peace,  for  which 
purpose  it  is  necessary  to  make  large  expenditures,  thus  rendering 
it  impossible  to  attend  to  other  expenditures  or  claims  however 
just  and  lawful  they  may  be,  and  considering — 

That  although  the  time  is  very  near  when  pubHc  peace  will  be 
declared  officially,  the  abnormal  situation  in  which  the  Nation 
has  been  placed  by  a  state  of  war  lasting  two  years,  together 
with  the  depreciation  in  value  of  our  chief  export  product,  have 
brought  about  a  paralyzation  of  the  economic  energy  of  the 
country  and  the  consequent  diminution  in  the  revenues,  and 
considering — 

That  by  the  bare  fact  of  the  advent  of  peace  the  problem  of 
restoring  our  finances  to  a  normal  condition  is  not  solved  nor  is 
the  Public  Treasury  replenished,  and  considering — 
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That,  within  the  period  necessary  for  the  constitutional  organi- 
zation of  the  RepubUc  and  the  resumption  of  regular  operations 
by  the  administrative  departments  of  the  Nation,  the  present 
Government,  on  whose  prudence  and  wisdom  depends  the  future 
destiny  and  prosperity  of  the  country,  can  only  give  preferential 
attention  to  this  enormous  task,  in  comparison  with  which  all 
other  interests  are  secondary,  however  worthy  of  consideration 
they  may  be, 
Decrees : 

Article  i.  .No  claims  which  either  natives  or  foreigners  may 
pretend  to  have  against  the  Nation  by  reason  of  the  war  or  other- 
wise shall  be  received  for  the  study,  consideration,  and  decision 
of  the  magistrates  to  whom  they  should  be  submitted  according 
to  the  laws  in  force,  until  six  months  after  the  decree  in  which  the 
Chief  Executive  of  the  Nation  shall  declare  peace  restored. 

Article  2.  All  Heads  of  Departments  (Ministers)  are  hereby 
intrusted  with  the  enforcement  of  this  decree. 

Given,  signed  with  my  hand,  sealed  with  the  Great  National 
Seal,  and  countersigned  by  all  the  Department  Heads,  in  the 
Federal  Palace  of  the  Capitol,  at  Caracas,  April  23,  1900  (89th 
year  of  Independence  and  42d  of  Federation) . 


(t.  s.) 

(Countersigned) 
(I.,  s.) 

Countersigned : 
(L.  s.) 

Countersigned: 

(I,,  s.) 

Countersigned : 

(L.  S.) 

Countersigned : 
(L.  S.) 

Countersigned : 
(L.  S.) 

Countersigned  : 
(L.  s.) 


CiPRiANO  Castro. 
Felix  Quintero, 

Acting  Minister  of  the  Interior. 

R.  Andueza  Palacio, 

Minister  of  Foreign  Affairs. 

R.  Tello  Mendoza, 

Minister  of  Finance. 

Jose  Ignacio  Puudo, 

Minister  of  War  and  Navy. 

G.  T.  VILLEGAS-PUUDO, 

Minister  of  F omenta. 

J.  OtAnez  M., 

Minister  of  Public  Works. 

Manuel  Clemente  Urbaneja, 

Minister  of  Public  Instruction. 
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Petition  op  Richard  Morgan  Olcott  of  May  9,  1900,  for  a 
Six  Year  Extension  of  the  Grell  Concession  as  a  Partiai. 
Compensation  for  Services  Rendered  and  Losses  Sus- 
tained. 

Citizen  Minister  of  the  Interior: 

I,  Richard  Morgan  Olcott,  attorney  and  Director  of  the  Orinoco 
Shipping  &  Trading  Company,  Limited,  have  respectfully  to  state 
to  you  the  following : 

For  many  months  the  company  which  I  have  the  honor  to  rep- 
resent has  been  suffering  grave  injuries  in  consequence  of  the 
interruptions  of  public  order  in  this  Republic.  Its  vessels  have 
been  continually  occupied  by  military  forces,  on  official  errands, 
being  thus  diverted  from  their  commercial  traffic,  with  the  con- 
sequent loss  of  the  profits  which  this  traffic  brings  to  the  company. 
At  the  same  time  its  vessels  have  suffered  deterioration  and  the 
wear  and  tear  incident  to  the  transportation  of  troops.  "El 
vencedor"  is  now  damaged  to  such  an  extent  that  its  repair  will 
be  so  expensive  that  it  would  be  of  no  advantage  to  the  company 
to  repair  it,  it  being  preferable,  in  view  of  the  amount  of  repairs 
necessary,  to  buy  a  new  vessel.  The  steamer  "Nutrias"  was 
totally  lost  in  the  waters  of  the  Orinoco  while  in  the  possession  of 
the  Government,  all  of  which  is  shown  in  the  documents  relating 
to  the  case,  which  are  now  in  the  possession  of  the  National  Gov- 
ernment." 

For  the  reasons  stated  I  hope  that,  as  a  partial  compensation  for 
the  numerous  services  rendered  by  the  company  and  the  conse- 
quent losses  and  damages,  the  National  Government,  in  its  spirit 
of  justice,  will  grant  me  an  extension  of  six  years  more  of  the  navi- 
gation contract  which  has  been  assigned  to  my  company,  as 
approved  by  the  Federal  Legislative  Body  on  May  26,  1894.  I 
also  hope  that  the  National  Government  will  excuse  me  from 
carrying  on  traffic  between  the  port  of  LaGuiara  and  Maracaibo 
and  intermediate  ports,  it  being  understood  that  my  company 
shall  in  future  receive  the  treatment  of  the  most  favored  line  when 
it  sees  fit  to  carry  on  this  traffic  voluntarily. 

My  company,  on  its  part,  agrees  to  establish,  within  twelve 
months  from  today,  a  traffic  consisting  of  at  least  twelve  annual 
voyages  between  Trinidad  and  LaGuiara  and  the  other  ports  of 
its  eastern  itinerary;  and  as  soon  as  the  above-mentioned  extension 


a  See  memorandum  summarizing  claims  which  accompanied  Mr.  Olcott's  petition, 
infra,  p.  — ■. — Agent's  note. 
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and  exemption  are  granted,  the  company  completely  renounces 
the  subsidy  of  4000  bolivars  to  which  it  is  entitled  under  the  con- 
tract assigned  to  it. 

This  is  an  act  of  justice  which  I  hope  to  obtain. 

Caracas,  May  9,  1900. 

Richard  Morgan  Olcott. 

[Translation.] 

Ciudadano  Ministro  de  Relaciones  Interior es. 

Richard  Morgan  Olcott,  apoderado  y  Director  de  The  Orinoco 
Shipping  and  Trading  Company,  Ltd.,  d  U.  respetuosamente  repre- 
sento:  Hace  largos  meses  que  la  Compania  qne  tengo  el  honor  de 
representar  viene  sufriendo  graves  perjuicios  por  consecuencias  de 
las  interrupciones  del  orden  piibiico  en  esta  Repliblica.  Sus 
buques  de  continue  han  sido  ocupados  por  fuerzas  militares,  en 
comisiones  del  servicio,  destrayendolos  asi  de  su  trdfico  comercial, 
con  la  consiguiente  perdida  de  las  utilidades  que  este  trdfico  reparta 
d  la  Compania.  Al  propio  tiempo  sus  vapores  han  sufrido  dete- 
riores,  y  los  desperfectos  que  d  ellos  trae  el  trasporte  de  tropas. 
"  El  Vencedor  "  estd  hoy  inutilizado  al  punto  de  que  su  reparacidn 
seria  tan  costosa  que  en  nada  aprovecharia  d  la  Empresa  procedef 
d  ella,  porque  es  preferible,  dada  la  cuantia  de  la  reparacidn,  la 
compra  de  un  buque  nuevo.  El  Vapor  "Nutrias"  quedo  total- 
raente  perdido  en  las  aguas  del  Orinoco,  estando  en  poder  del 
Gobierno,  seglin  todo  consta  del  expediente  del  caso,  que  actual- 
mente  reposa  en  poder  del  Ejecutivo  Nacional. 

Por  las  razones  expuestas  aspiro  d  que,  como  compensacion  en 
parte,  de  los  numerosos  servicios  prestados  por  mi  Compania  y 
los  dafios  y  perjuicios  consiguientes,  el  Gobierno  Nacional  en  su 
esplritu  de  justicia  me  acuerde  una  prdrroga  de  seis  anos  mds  del 
contrato  de  Navegacion  de  que  es  cesionaria  mi  Compania,  apro- 
bado  por  el  Poder  Legislativo  Federal  en  26  de  mayo  de  1894. 
Y  tambidn  que  el  Gobierno  Nacional  me  dispense  de  hacer  trdfico 
entre  el  Puerto  de  La  Guaira  y  Maracaibo,  y  puertos  interme- 
diarios ;  bien  entendido  que  mi  Compania  tendrd  en  lo  futuro  el 
tratamiento  de  la  hnea  mas  favorecida  cuando  tenga  d  bien  esta 
hacer  ese  trdfico  voluntariamente. 

Mi  Compania,  por  su  parte,  se  obliga  en  el  plazo  de  doce  meses 
contados  d  partir  de  hoy  d  establecer  un  trdfico,  por  lo  menos  de 
doce  viajes  anuales  entre  Trinidad  y  La  Guaira  y  los  demds  puertos 
de  su  itinerario  oriental;  y  acordadas  que  sean  la  prdrroga  y  dis- 
pensa  arriba  determinadas  la  Compafiia  renuncia  por  completo  d 
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la  subvenci6n  de  cuatro  mil  bolivares  d  que  tiene  derecho  seglin  el 
contrato  de  que  es  cesionaria. 

Es  justicia  que  espero  alcanzar  en  Caracas  d  nueve  de  mayo  de 
mil  novecientos. 

Richard  Morgan  OiyCorr. 

Memorandum  of  Richard  Morgan  Oi^cott,  accompanying  his 
Petition  of  May  9,  1900. 

Memorandum  of  the  claims  pending  on  the  part  of  the  Orinoco 
Shipping  &  Trading  Company,  Limited,  an  Anglo-American 
company,  against  the  Government  of  Venezuela  for  damages  and 
injuries  received  in  its  interests  and  for  those  suffered  by  the 
employees  of  the  said  company;  these  employees  being  of  the 
following  nationalities : 

Venezuelans,  North  Americans,  Swedes,  Frenchmen,  and 
Colombians. 

The  documents  in  support  of  these  claims,  duly  authenticated, 
are  ready  to  be  presented. 

I.  A  protest  against  the  steamer  "Vencedo"  having  been 
taken  possession  of  by  force  in  October,  1899,  by  the  restoring 
revolution,  together  with  all  the  cargo  and  passengers  for  Trinidad 
and  Bolivar  City.  This  steamer  is  still  in  the  possession  of  the 
Government,  and  almost  unserviceable  according  to  recent 
reports  of  the  engineer.  Claims  have  been  presented  to  the 
company  by  passengers  and  shippers. 

II.  Protest  of  Mr.  C.  Hammer,  sub-director  of  the  company 
at  Bolivar  City,  against  the  steamer  "Hero"  which  is  rented  and 
not  the  property  of  the  company,  having  been  taken  possession  of 
by  force  by  order  of  the  Chief  Civil  and  Military  Officer  of  the 
State  of  Bolivar. 

III.  Protest  of  sub-directors  C.  Hammer  and  Salas  Baiz  agamst 
the  steamer  "Nutreas"  having  been  taken  possession  of  forcibly 
by  order  of  the  Chief  Civil  and  Military  Officer  of  the  State  of 
Bolivar. 

IV.  Protest  of  sub-director  C.  Hammer  against  the  steamer 
"Masparro"  having  been  taken  possession  of  forcibly  by  order  of 
the  Chief  Civi4  and  Military  Officer  of  the  State  of  Bolivar. 

V.  Protest  of  the  North  American  R.  Ensenat,  because  the  state 
government  refused  permission  to  conduct  the  steamers  "  Socorro  " 
and  "  Masparro  "  to  Trinidad  for  necessary  repairs,  in  order  to  avoid 
the  total  loss  of  said  steamers. 
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VI.  Protest  of  the  North  American  R.  Ensenat,  because  he  had 
to  return  to  Bolivar  City  in  the  steamer  "Masparro,"  being  at- 
tacked by  revolutionary  boats  and  running  great  risk  of  his  own 
life  and  that  of  the  crew,  being  obliged  to  return  to  Bolivar  owing 
to  the  injury  caused  by  the  projectiles  to  the  machinery,  besides 
failing  to  carry  out  the  errand  with  which  he  had  been  charged 
by  the  company. 

VII.  Protest  of  the  English  subjects  William  Wade  and  Albert 
Dyer,  employees  of  the  company,  on  account  of  having  been  made 
prisoners  and  rudely  treated  by  armed  revolutionary  forces,  who 
compelled  them  to  go  on  the  steamer  "  Morganito  "  (still  prisoners) 
to  San  Fernando  de  Atabapo  and  Llavita,  they  enduring  hunger  and 
thirst,  being  exposed  to  the  stm  without  hats,  etc.,  etc.  The 
steamer  "  Morganito  "  was  taken  by  force,  loaded  with  foreign  mer- 
chandise from  the  warehouse  of  the  company,  which  they  sacked, 
breaking  the  safe,  stealing  the  money  it  contained,  and  burning  the 
books. 

VIII.  Protest  of  the  Swedish  subject  Henry  Hedlund,  in  charge 
of  the  deposits  of  merchandise  of  the  company  at  Salvajito,  Federal 
Territory  of  Amazonas,  who  was  conducted  as  a  criminal  prisoner 
together  with  his  subordinates  by  revolutionary  forces,  the  store- 
houses under  his  charge  having  been  robbed,  the  engineering  in- 
struments destroyed,  etc.,  etc. 

IX.  Protest  of  Dr.  Enease  Iturbe,  engineer  of  the  company,  be- 
cause of  having  been  made  prisoner  and  because  of  the  sacking  of 
the  storehouses  of  the  company. 

X.  Protest  of  the  Colombian  citizen  Nicolas  Escovar  on  account 
of  imprisonment  suffered  and  because  he  was  despoiled  by  armed 
force  of  things  entrusted  to  his  charge. 

XI.  Declaration  of  Mr.  J.  Alvarez,  a  merchant  of  Rio  Negro, 
who  witnessed  the  pillages  and  abuses  of  the  Revolutionists. 

XII.  Protest  of  the  citizen  Frances  Alejo.  Galletti,  connected 
with  and  agent  of  the  company  at  San  Carlos,  on  account  of  im- 
prisonment suffered  and  the  sackage  of  his  mercantile  firm,  ill 
treatment,  etc. 

XIII.  Protest  of  the  Swedish  subject  Edwin  Bovallius  on 
account  of  imprisonment  and  brutal  treatment  suffered,  an 
attempt  against  his  life,  and  pillaging  of  the  property  of  the  com- 
pany, for  which  he  is  attorney  in  the  territory.  This  gentleman  is 
still  at  Trinidad  between  life  and  death  as  the  result  of  the  cruel- 
ties of  which  he  was  victim. 
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XIV.  Protest  of  the  Swedish  subject  Dr.  C.  BovalHus,  who  was 
detained  on  board  the  steamer  "  Nutreas,"  which  he  was  conduct- 
ing laden  with  merchandise  and  provisions  to  the  territory.  (The 
steamer)  was  occupied  at  Caicara  by  forces,  cargo  on  board,  he 
having  witnessed  a  struggle  between  the  steamer  and  Cabruta  off 
Caicara.  The  provisions  were  taken  for  the  subsistence  of  the 
troops,  etc. 

XV.  Protest  of  the  English  subject  W.  N.  Meston,  on  account  of 
loss  of  belongings,  wearing  apparel,  etc.,  which  he  left  in  deposit, 
all  having  been  stolen  during  the  sacking  of  Maitures,  in  the  terri- 
tory of  Amazonas. 

These  claims  amount  to  80,000  pounds  sterling  more  or  less. 
Bills  pending  for  services,  20,000  pounds  more  or  less. 

[Translation.] 

Memorandum  de  las  reclamaciones  que  tiene  pendientes  la 
"The  Orinoco  Shipping  &  Trading  Company,  Ltd,  compafifa. 
Anglo-americana,  contra  el  Gobiemo  de  Venezuela  por  dailos  y 
perjuicios  recibidos  en  sus  intereses  y  el  los  sufridos  por  los  emplea- 
dos  de  la  misma  Empresa,  y  que  son  de  las  siguientes  nacionali- 
dades:  Venezolanos,  Norte-americanos,  suecos,  franceses  y  colom- 
bianos;  los  documentos  que  los  comprueban,  debidamente  legali- 
zados,  estdn  en  orden  para  ser  presentadas : 

I.°  Protesta  por  haber  tornado  posesi6n  del  Vapor  "Vencedor" 
por  la  fuerza,  en  el  mes  de  Octubre  de  1 899  por  la  Revoluci6n  Res- 
tauradora,  con  toda  la  carga  y  pasageros  para  Trinidad  &  Cd.  Boli- 
var. Este  Vapor  sigue  en  poder  del  Gobiemo,  casi  inservible, 
seglin  informes  recientes  del  ingeniero.  A  la  Compania  han  side 
presentados  reclamos  por  pasageros  y  embarcadores. 

II. °  Protesta  del  Sr.  C.  Hammer,  subdirector  de  la  Comp"  en 
C  Bolivar,  por  haberse  tomado  posesidn  por  la  fuerza,  de  orden 
del  Jefe  Civil  y  Militar  del  Estado  Bolivar,  del  Vapor  "H6roe" 
que  es  arrendado  y  no  de  propiedad  de  la  Comp". 

III."  Protesta  de  los  subdirectores  C.  Hammer  &  Salas  Baiz 
por  haberse  tomado  posesidn  por  la  fuerza  del  Vapor  "Nutrias" 
de  orden  del  Jefe  Civil  y  Militar  del  Estado  Bolivar. 

IV. °  Protesta  del  subdirector  C.  Hammer,  por  haberse  tomado 
posesidn  por  la  fuerza  del  Vapor  "Masparro"  de  orden  del  Jefe 
Civil  y  Militar  del  Estado  Bolivar. 

V.°  Protesta  del  Norte-americano  R.  Ensenat  por  haberse 
negado  el  Gobierno  del  Estado  el  permiso  para  conducir  hasta 
Trinidad  los  Vapores  "Socorro"  y  "Masparro"  para  las  repara- 
ciones  indispensables,  evitando  la  perdida  total  de  dichos  vapores. 
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VI. °  Protesta  del  Norte-americano  R.  Ensefiat,  por  haber  que 
revolverse  d  C*  Bolivar  en  er  vapor  "Masparro"  atacado  por 
esquifes  revolucionarios — corriendo  gran  peligro  de  vida  y  la  de 
Ids  tripulantes,  obligado  i  regresarse  d  Bolivar  por  los  danos  cau- 
sados  por  las  balas  en  la  maquinaria,  dejando  ademas  de  cumplir 
la  comisi6n  de  que  habia  sido  encargado  por  la  Compania. 

VII. °  Protesta  de  los  stibditos  ingleses  William  Wade  &  Albert 
Dyer,  empleados  de  la  Compa.  por  haber  sido  hechos  prisioneros  y 
tratados  de  manera  brutal  por  fuerzas  revolucionarias  armadas, 
obligdndolos  d  marchar  en  el  vapor  "Morganito"  (siempre  prisio- 
neros) hasta  San  Fernando  de  Atabapo  y  Llavita,  aguantando 
hambre  y  sed,  al  sol  sin  sombreros,  &c.,  &c.  El  Vapor  "Mor- 
ganito" fue  tornado  por  la  fuerza,  cargado  con  las  mercaderias 
extrangeras  de  la  casa  depdsito  de  la  Compa.  que  saquearon, 
rompieron  la  caja  fuerte,  robado  el  dinero  que  contenia  y  por 
Ultimo  quemado  los  libros. 

VIII. °  Protesta  del  slibdito  sueco  Henry  Hedlund,  encargado  de 
los  depdsitos  de  mercaderias  de  la  Compa.  en  Salvajito,  Territorio 
Federal  Amazonas,  conducido  como  prisionero  criminal  junto  con 
sus  dependientes  por  fuerzas  revolucionarias,  robados  los  almacenes 
d  su  cargo,  destruidos  los  instrumentos  de  ingenieria,  &c.,  &c.,  &c. 

IX.  °  Protesta  del  Sr.  Dr.  Eneas  Iturbe,  ingeniero  de  la  Com- 
pania por  haber  sido  preso  y  por  el  saqueo  en  los  almacenes  de  la 
Compa. 

X.°  Protesta  del  Ciud"  Colombiano  Nicolds  Escobar,  por  pri- 
si6n  sufrida  y  despojo  d  mano  armada  de  los  intereses  d  su  cargo. 

XI.°  Declaracidn  del  Sr.  J.  Arvarez,  comerciante  del  Rio  Ne- 
gro— testigo  de  los  saqueos  y  abusos  de  los  revolucionarios. 

XII.  °  Protesta  del  Ciud°  Frances  Alej°  Galletti,  relacionado  y 
Agente  de  la  Compa.  en  San  Carlos,  por  prisi6n  sufrida  y  por  el 
saqueo  de  su  casa  mercantil,  mal  trato,  &c.,  &c. 

XIII.  °  Protesta  del  Slibdito  Sueco  Edwin  Bovallius,  por  prisi6n 
y  trato  brutal  sufrido,  atentado  contra  su  vida,  saqueo  de  los  bienes 
de  la  Compa.,  de  quien  es  apoderado  en  el  Territorio.  Este  Sr.  se 
halla  en  Trinidad  atin  entre  la  vida  y  la  muerte,  por  las  crueldades 
de  que  fue  victima. 

XIV."  Protesta  del  Slibdito  Sueco  Dr.  C.  Bovallius,  detenido 
abordo  del  Vapor  "Nutrias"  que  conducia  cargado  de  mercancias 
y  viveres  al  Territorio.  Ocupado  en  Caicara  por  fuerzas,  cargado 
abordo,  asistiendo  d  una  pelea  entre  el  Vapor  y  Cabruta  en  frente 
de  Caicara.  Los  viveres  tomados  para  mantener  las  tropas,  &c. , 
&c. 
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XV. "  Protesta  del  Sfibdito  Ingles  W.  N.  Meston  por  perdida  de 
efectos,  ropa  de  uso,  &c.,  &c.,  que  dej6  en  depdsito,  robado  todo 
en  el  saqueo  de  Maipures,  en  el  Territorio  Amazonas. 

Estas  reclamaciones  alcanzan  mds  6  menos  d  £80,000  esterlinas. 

Cuentas  pendientes  por  servicios  mds  6  menos  £20,000. 

Executive  Decree  of  May  10,  1900,  extending  the  Grell 
Concession  for  the  Term  of  Six  Years. 

Estados  Unidos  de  Venezuela.  Ministerio  de  Relaciones  Inte- 
riores.  Direccidn  Administrativa.  Caracas  10  de  mayo  de  1900. 
89°  y  42°  Resuelto:  Por  cuanto  el  Sr.  Richard  Morgan  Olcott, 
Apoderado  y  Director  de  The  Orinoco  Shipping  and  Trading 
Company  1,6..,  h&  representado  ante  el  Gobierno  Nacional  soli- 
Citando  prdrroga  por  seis  anos  mds  para  el  Contrato  de  Nave- 
gaci6n  fecha  diez  de  junio  de  1894  de  que  es  concesionaria ;  y 
encontrando  justas  las  razones  en  que  dicha  Companla  funda  esa 
solicitud,  el  Jefe  Supremo  de  la  Repdblica  ha  tenido  A  bien  dis- 
poner:  Primero.  Se  prdrroga  por  seis  anos  mds  el  Contrato  de 
Navegaci6n  aprobado  por  el  Poder  Legislativo  Federal  en  26  de 
mayo  de  1894,  celebrado  entre  este  Ministerio  y  el  ciudadano 
Manuel  S.  Sanchez,  de  que  es  concesionaria  en  la  actualidad  la 
The  Orinoco  Shipping  and  Trading  Company  Ld.  Esta  prdrroga 
se  contard  d  partir  del  dia  que  expire  el  plazo  de  anos  fijado  en 
el  artlculo  13  de  aquel  Contrato. — 2° — ^I,a  Companla  concesionaria 
estd  obligada  dentro  del  plazo  de  doce  meses  contados  d  partir 
de  hoy,  d  hacer  doce  viajes  anuales,  por  lo  menos  entre  la  Isla  de 
Trinidad  y  los  puertos  venezolanos  de  su  itinerario  oriental  y 
La  Guaira. — 3° — I/Os  concesionarios  quedan  exentos  de  la  obli- 
gacidn  de  establecer  la  navegacidn  de  La  Guaira  d  Maracaibo  y 
renuncian  la  subvencidn  de  Bs.  4.000  estipulada  en  el  articulo  7° 
del  mismo.  El  Gobierno  Nacional  se  compromete  sobre  la 
navegacidn  d.  Maracaibo,  d  darle  d  la  Compania  representada  por 
el  Sr.  Richard  Morgan  Olcott,  el  tratamiento  de  la  linea  de  nave- 
gacidn  mds  favorecida  para  el  caso  de  que  esta  Compania  quisiera 
establecer  en  lo  futuro  el  trdfico  d  aquel  puerto.  Comuniquese  y 
publiquese.     Por  el  Ejecutivo  Nacional.     Felix  Quintero.  ;  j 
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[Translation.] 

United  States  of  Venezuela 

ministry  op  the  interior 

Administrative  Bxireau 

Caracas,  May  lo,  igoo.  (8gth  and  426) 

Resolved : 

Whereas,  Mr.  Richard  Morgan  Olcott,  Attorney  and  Manager 
of  the  Orinoco  Shipping  and  Trading  Co.,  Ivt.,  has  appUed  to 
the  National  Government  for  an  extension  of  six  years  longer  of 
the  navigation  contract  under  date  of  June  10,  1894,  of  which  he 
is  Concessioner,  and,  considering  the  reasons  to  be  just  on  which 
said  company  founds  its  requests,  the  Chief  Magistrate  of  the 
Republic  has  seen  fit  to  order: 

1 .  The  Navigation  contract  approved  by  the  Federal  legislative 
body  on  May  26,  1894,  concluded  between  this  Ministry  and  the 
citizen  Manuel  S.  Sanchez,  and  of  which  the  Orinoco  Shipping 
and  Trading  Co.,  Lt.  is  now  Concessioner,  is  hereby  extended  for 
six  years  longer.  This  extension  shall  date  from  the  day  on 
which  the  period  fixed  in  Article  13  of  said  contract  expires. 

2.  The  Concessionary  Company  shall  be  obliged,  within  a  pe- 
riod of  twelve  months  from  today,  to  make  12  voyages  annually, 
at  least,  between  the  Island  of  Trinidad  and  the  Venezuelan  ports 
of  its  eastern  itinerary  and  La  Guaira. 

3.  The  Concessionaires  are  exempted  from  the  obligation  of  es- 
tablishing navigation  from  La  Guaira  to  Maracaibo  and  relin- 
quish the  subsidy  of  4,000  Bolivars  stipulated  in  Article  7  of  the 
same.  With  regard  to  the  navigation  to  Maracaibo  the  National 
Government  promises  to  accord  to  the  company  represented  by 
Mr.  Richard  Morgan  Olcott  the  treatment  of  the  most  favored 
navigation  lines  in  case  this  company  should  desire  to  establish 
traffic  to  said  port  in  futtu-e. 

Let  this  be  communicated  and  published. 
By  the  National  Executive : 

Feux  Quintero. 

Contract  of  May  io,  1900,  signed  by  Dr.  Feux  Quintero  and 

Mr.  Olcott. 

Dr.  Felix  Quintero,  Ministro  interino  de  Relaciones  Interiores, 
suficientemente  autorizado  por  el  Jefe  Supremo  de  la  Rep^iblica, 
por  una  parte  y  por  la  otra  Richard  Morgdn  Olcott,  apoderado  y 
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Director  de  la  Compania  "The  Orinoco  Shipping  and  Trading 
Company,  Ld.,  han    convenido    privadamente    en  lo    siguiente: 
Articulo  I."  Richard  Morgdn  Olcott  en  nornbre  de  The  Orinoco 
Shipping   and   Trading   Company   Ld.,   dd   por   terminada  toda 
reclamaci6n,  acreencia  y  cualquiera  otro  derecho  que  pueda  tener 
contra  el  Gobierno  de  Venezuela  por  servicios  que  le  hayan  pres- 
tado  los   buques,   empleados   y   agentes   de   dicha  Compania  al 
Gobierno  General  6  al  de  los  Estados,  por  perdida,  deterioro  6 
cualquier  otro  desperfecto  de  dichos  buques  por  perjuicios,  danos 
6  cualquier  otra  pdrdida  que  haya  tenido  ia  Compania,  hayan  side 
ocasionados  por  fuerzas  del  Gobierno,  por  fuerzas  revolucionarias  6 
por  cualquier  otro  respecto  hasta  el  dia  de  hoy  y  por  todos  los  ser- 
vicios que  continue  prestando  la  Compania  al  Gobierno  General  6  al 
de  los  Estados,  hasta  el  primero  de  julio  prdximo  venidero.    Articulo 
2.°  El   Gobierno  de  Venezuela  dd   d  la  Compania   representada 
por  el  Sr.  Richard  Morgdn  Olcott,  con  el  caracter  de  pago  por  las 
causas  arriba  enumeradas,  la  cantidad  de  Doscientos  mil  bolivares 
(Bs.  200.000)  en  moneda  acunada  en  la  forma  siguiente:  (a)  cien 
mil  bolivares  (Bs.  100.000)  recibidos  hoy  en  dinero  efectivo  por 
el  Sr.   Richard  Morgdn  Olcott,  d  su  satisf accidn ;    (b)   Cien  mil 
bolivares   (Bs.   100.000)   que  le  seran  pagados  conforme  se  con- 
vendrd  por  las  partes  en  la  fecha  estipulada  por  Decreto  de  23  de 
abril  pr6ximo  pasado,  sobre  reclamaciones  provenientes  de  per- 
juicios causados  durante  la  guerra  6  por  otro  respecto.     Articulo 
3°.  Richard   Morgdn   Olcott   por   la   representacion   que   ejerce, 
acepta  todo  lo  expuesto.     Articulo  4°    Eas  dudas  y  controversias 
que  puedan  suscitarse   sobre  la  inteligencia  y  ejecucidn  de  este 
Contrato,  serdn  dfecididas  por  los  Tribunales  venezolanos  y  con- 
forme  d  las  leyes  de  la  Repliblica,  sin  que  puedan  en  ninglin  caso, 
ser  motivo  de  reclamaciones  internacionales.     Hechos  dos  de  un 
tenor   d   un   solo   efecto,   en   Caracas,   d   diez   de   mayo   de  mil 
novecientos.     Felix  Quintero.     Richard  Morgan  Olcott. 

[Translation.] 

Dr.  Felix  Quintero,  Acting  Minister  of  the  Interior,  duly  author- 
ized by  the  Chief  Magistrate  of  the  Republic,  party  of  the  first  part, 
and  Richard  Morgan  Olcott,  attorney  and  manager  (director) 
of  the  Orinoco  Shipping  and  Trading  Company  Ltd.,  party  of  the 
second  part,  have  privately. agreed  on  the  following: 

Article  i.  Richard  Morgan  Olcott,  in  the  name  of  the  Ori- 
noco  Shipping    and    Trading    Company    Ed.,    acknowledges   as 
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settled  every  claim,  debt,  and  other  right  whatsoever  which 
he  may  have  against  the  Venezuelan  Government  for  services 
rendered  by  the  vessels,  employees,  and  agents  of  said  company 
to  the  General  or  State  Governments,  or  for  loss,  deterioration 
or  any  other  impairment  of  said  vessels,  or  for  any  other  injuries 
or  losses  which  the  company  may  have  sustained,  whether  caused 
by  Government  forces,  revolutionary  forces,  or  otherwise,  up  to 
the  present,  and  for  all  services  which  the  company  may  continue 
to  render  to  the  General  or  State  Governments  up  to  July  i  next. 

Article  2.  The  Venezuelan  Government  gives  to  the  company 
represented  by  Mr.  Richard  Morgan  Olcott,  as  compensation  on 
the  above-mentioned  accounts,  the  sum  of  200,000  boUvars  in 
coin  as  follows : 

a)  100,000  bolivars  received  to-day  in  cash  by  Mr.  Richard 
Morgan  Olcott  to  his  satisfaction. 

h)  100,000  bolivars  to  be  paid  to  him  according  to  an  agreement 
to  be  reached  by  the  parties  on  the  date  stipulated  by  decree  of 
April  23  last  regarding  claims  arising  from  injuries  caused  during 
the  war  or  otherwise. 

Article  3.  Richard  Morgan  Olcott  agrees  to  all  the  foregoing 
in  his  representative  capacity. 

Article  4.  Doubts  and  controversies  which  may  arise  regard 
ing  the  interpretation  and  execution  of  this  contract  shall  be 
decided  by  the  Venezuelan  courts  in  accordance  with  the  laws  of 
the  Republic,  and  in  no  case  shall  they  give  rise  to  international 
claims. 

Done  in  duplicate  of  one  tenor  and  a  single  effect,  at  Caracas, 
on  May  10,  1900. 

Felix  Quintero. 
Richard  Morgan  Olcott. 

Letter  of  Minister  of  Interior  to  the  Secretary  of  the 
Treasury  Covering  the  Contract  op  May  10,  1900,  and 
directing  Payment  of  the  100,000  Bolivares. 

Estados  Unidos  de  Venezuela.  Ministerio  de  Relaciones  In- 
teriores.  Direccidn  Administrativa.  N"  679.  Caracas:  10  de 
mayo  de  1900.     89°  y  42°.     Ciudadano  Ministro  de  Hacienda: 

Con  fecha  de  hoy  se  ha  celebrado  ehtre  este  Ministerio  y  el  Sr. 
Richard  Morgan  Olcott,  Apoderado  y  Director  de  la  Compania 
"The  Orinoco  Shipping    and   Trading  Company  1,6..,"  la  tran- 
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saccidn  siguiente:  "  Dr.  Felix  Quintero,  Ministro  interino  de  Rela- 
ciones  Interiores,  suficientemente  autorizado  por  el  Jefe  Supremo  de 
la  Rep<iblica,  por  una  parte,  y  por  la  otra  Richard  Morgan  Olcott, 
Apoderado  y  Director  de  la  Compania  "The  Orinoco  Shipping  and 
Trading  Company  Ld.,"  han  convenido  privadamente  en  lo  si- 
guiente: Articulo  1°  Richard  Morgan  Olcott,  en  nombre  de  "The 
Orinoco  Shipping  and  Trading  Company  1,6..,"  dd  por  terminada 
toda  reclamacion,  acreencia  y  cualquir  otro  derecho  que  pueda 
tener  contra  el  Gobierno  de  Venezuela,  por  servicios  que  le  hayan 
prestado  los  buques,  empleados  y  agentes  de  dicha  Compania  al 
Gobierno  General  6   al  de  los  Bstados,  por  p^rdida,  deterioro  6 
cualquier  otro  desperfecto  de  dichos  buques,  por  perjuicios,  danos 
6  cualquier  otra  perdida  que  haya  tenido  la  Compania,  hayan  side 
ocasionados  por  fuerzas  del  Gobierno,  por  fuerzas  revolucionarias 
6  por  cualquier  otro  respecto  hasta  el  dia  de  hoy,  y  por  todos  los 
servicios  que  continlie  prestando  la  Compania  al  Gobierno  Ge- 
eral  6  al  de  los  Estados,  hasta  el  1"  de  julio  pr6ximo  venidero- 
Articulo   2°.     El  Gobierno  de  Venezuela  dd  d  la  Compaiiia  re- 
sentada  por  el   Sr.  Richard    Morgdn  Olcott,  con  el  cardcter  de 
pago,  por  las  causas  arriba  enumeradas,  la  cantidad  de  doscientos 
mil  bolivares  (Bs.  200.000)  en  moneda  acunada,  en  la  forma  si- 
guiente: (a)  Cienmil  bolivares  (Bs.  100.000),  recibidos  hoy,  endi- 
nero  efectivo  por  el  Sr.  Richard  Morgdn  Olcott,  d  su  satisfaccidn; 
(b)  Cien  mil  bolivares  (Bs.  100.000)  que  le  serdn"pagados  conforme 
se  concendra  por  las  partes  en  la  fecha  estipuladg.  por  Decreto  de  23 
de  abril  prdximo  pasado,  sobre  reclamaciones  provenientes  de  per- 
juicios causados  durante  la  guerra  6  por  cualquier  otro  respecto. 
Articulo  3°.  Richard  Morgdn  Olcott,  por   la  representacidn  que 
ejerce,  acepta  todo  lo  expuesto.     Articulo  4°.  I^as  dudas  y  con- 
troversias  que  puedan  suscitarse  sobre  la  inteligencia  y  ejecuci6n 
de  este  Contrato  seran  decididas  por  los  Tribunales  venezolanos, 
y  conforme  d  las  leyes  de  la  ReptibHca,  sin  que  puedan  en  ningdn 
caso  ser  motivo  de  reclamaciones  inter nacionales.     Hechos  dos 
de  un  tenor  y  d  aun  solo  efecto,  en  Caracas  d  diez  de  mayo  de  mil 
novecientos.     Fehx  Quintero,     Richard  Morgdn  Olcott." 

Inserci6u  que  tengo  d  honra  hacer  d  Usted  para  su  inteligencia 
y  fines.     Dios  y  Federaci6n.  Feux  Quintero. 
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[Translation.] 

United  States  of  Venezuela. 

ministry  op  the  interior. 

Administrative  Bureau. 

No.  679. 

Caracas,  May  10,  igoo  {8gth  and  42d) 
Citizen  Minister  of  Finance: 

On  this  date  the  following  compromise  has  been  concluded  be- 
tween this  Ministry  and  Mr.  Richard  Morgan  Olcott,  Attorney  and 
Manager  of  the  Orinoco  Shipping  and  Trading  Co.,  Lt. 

Dr.  Felix  Quintero,  Acting  Minister  of  the  Interior,  duly  author- 
ized by  the  Chief  Magistrate  of  the  Republic,  party  of  the  first  part, 
and  Richard  Morgan  Olcott,  Attorney  and  Manager  of  the  Orinoco 
Shipping  and  Trading  Co.,  Ld.,  party  of  the  second  part,  have 
agreed  privately  on  the  following : 

Article  i.  Richard  Morgan  Olcott,  in  the  name  of  the  Orinoco 
Shipping  and  Trading  Co.,  Ld.,  acknowledges  as  settled  every 
claim,  debt,  and  other  demand  whatsoever  which  he  may  have 
against  the  Venezuelan  Government  for  services  which  may  have 
been  rendered  by  the  vessels,  employees,  and  agents  of  said  com- 
pany to  the  General  Government  or  the  governments  of  the  states, 
for  loss,  deterioration,  or  any  other  impairment  of  said  vessels,  for 
injuries,  damages,  or  any  other  loss  which  the  company  may  have 
sustained,  whether  caused  by  forces  of  the  government,  by  revolu- 
tionary forces,  or  in  any  other  manner  up  to  the  present  day,  and 
for  all  services  which  the  company  may  continue  to  render  to  the 
General  Government  or  the  state  governments  up  to  July  i  next. 

Article  2.  The  Venezuelan  Government  gives  to  the  company 
represented  by  Mr.  Richard  Morgan  Olcott,  by  way  of  compensa- 
tion for  the  above  enumerated  causes,  the  sum  of  200,000  Bolivars 
in  coin,  as  follows: 

A.  100,000  Bolivars  received  today  in  cash  by  Mr.  Richard 
Morgan  Olcott  to  his  satisfaction. 

B.  100,000  Bolivars  to  be  paid  in  accordance  with  an  agreement 
to  be  reached  by  the  parties  on  the  dates  stipulated  by  decree  of 
April  23  last  regarding  claims  arising  from  injuries  caused  during 
the  war  or  otherwise. 

Article  3.  Richard  Morgan  Olcott,  in  his  representative  capac- 
ity, agrees  to  all  the  foregoing. 

Article  4.  Doubts  and  controversies-  which  may  arise  regarding 
the  interpretation  and  execution  of  this  contract  shall  be  decided 
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by  the  Venezuelan  courts  in  accordance  with  the  laws  of  the 
Republic,  and  in  no  case  shall  they  give  rise  to  international 
claims. 

Done  in  duplicate  of  one  tenor  and  a  single  effect,  at  Caracas, 
May  ID,  1900. 

Fewx  Quintero 
Richard  Morgan  Oi^cott 
I  have  the  honor  to  insert  the  foregoing  for  your  information 
and  other  purposes. 
God  and  Federation. 

Fewx  Quintero. 

Decree  of  October  5,  1900,  Revoking  the  Law  of  July  i, 
1893,  Throwing  Open  the  Macareo  and  Pedernai.es  Chan- 
NEI.S  to  Generai.  Navigation. 

Cipriano  Castro,  General  en  Jefe  de  los  Ejercitos  de  Venezuela 
y  Jefe  Supremo  de  la  Repliblica: 

DECRETO : 

ArticuIvO  I.  Se  deroga  el  Decreto  de  primero  de  Julio  de  1893 
que  prohibid  la  Ubre  navegacidn  del  Macareo,  Pedernales  y  demds 
canos  navegables  del  rio  Orinoco. 

ARTfcui^o  2.  El  Ministro  de  Relaciones  Interiores  queda  encar- 
gado  de  la  ejecucion  del  presente  Decreto. 

Dado,  firmado,  sellado  con  el  Sello  del  Ejecutivo  Nacional  y 
refrendado  por  el  Ministro  de  Relaciones  Interiores,  en  el  Palacio 
Federal  del  Capitolio,  en  Caracas,  a  5  de  octubre  de  1900. — Ano 
90  de  la  Independencia  y  42  de  la  Federacidn. 

(i..  s.)  Cipriano  Castro. 

Refrendado, 

El  Ministro  de  Relaciones  Interiores, 

(l.  s.)  R.  Cabrera  Malo. 

[Translation.] 

I,  Cipriano  Castro,  Commander  in  Chief  of  the  Armies  of  Vene- 
zuela and  Supreme  Chief  of  the  Repubhc,  decree: 

Article  I.  The  decree  of  July  i,  1893,  prohibiting  the  free  navi- 
gation of  the  Macareo,  Pedernales,  and  other  navigable  channels  of 
the  Orinoco  River  is  hereby  revoked. 

Article  II.  The  Minister  of  the  Interior  is  charged  with  the  en- 
forcement of  the  present  Decree. 
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Given,  signed,  sealed  with  the  seal  of  the  National  Executive, 
and  countersigned  by  the  Minister  of  the  Interior,  in  the  Federal 
Palace  of  the  Capitol,  at  Caracas,  on  October  5,  1900.  (90th  year 
of  Independence  and  42nd  of  Federation.) 

(l.  s.)  Cipriano  Castro. 

Countersigned : 

(i,.  s.)  R.  Cabrera  Malo, 

Minister  of  the  Interior. 

Decree  of  January  24,   1901,  Creating  Board  to  Examine 
AND  Determine  Ci^aims  Against  the  Nation. 

8192 

Deer  eta  de  24  de  enero  de  1901,  par  el  cual  se  area  una  Junta  que 
se  ocupard  de  examinar  y  calificar  las  reclamaciones  contra  la 
Nacion. 

Cipriano  Castro,  General  en  Jefe  de  los  Ejercitos  de  Venezuela 
y  Jefe  Supremo  de  la  Repliblica, 

dECRETa: 

Art.  1°  Vencido  hoy  el  plazo  de  seis  meses  d,  que  se  refiere  el 
Decreto  Ejecutivo  de  23  de  april  del  afio  pr6ximo  pasado,  y 
debiendo  en  consecuencia  procederse  al  estudio,  consideraci6n  y 
decisi6n  de  las  reclamaciones  que  asi  los  nacionales  como  los 
extranjeros  pretendan  tener  contar  la  Naci6n  con  motivo  de  la 
guerra  iniciada  el  23  de  mayo  de  1899,  se  crea  una  "Junta  de 
Examen  y  Calificacidn  de  Creditos  "  compuesta  de  tres  miembros, 
la  cual  se  ocupard  en  examinar  y  calificar  las  reclamaciones  i,  que 
se  deja  hecha  referenda. 

Art.  2°  Se  declaran  en'  toda  su  fuerza  y  vigor  y  en  todas  sus 
partes,  los  Decretos  Ejecutivos  de  14  de  febrero  de  1873,  y  9  de 
junio  de  1893,  que  fijan  el  procedimiento  que  rige  la  materia  y 
determina  ademds  este  liltimo,  la  forma  de  pago  de  las  acreencias 
legitimas. 

Art.  3°  Las  Reclamaciones  d  que  se  deja  hecha  mencion  deben 
ser  presentadas  d  la  Junta  de  Examen  y  Calificacidn  de  Creditos 
en  el  perentorio  termino  de  noventa  dias,  d  contar  desde  la  fecha 
del  presente  Decreto.  Fenecido  este  lapso,  no  se  recibirdn  nuevas 
solicitudes,  d  menos  que  el  interesado  compruebe  de  un  modo 
fehaciente  el  caso  de  fuerza  mayor. 
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Art.  4"  El  reclamante  que  no  se  conformare  con  la  resoluci6n 
recaida  sobre  su  acreencia,  podrd.  proceder  de  conformidad  con  el 
articulo  2°  del  Decreto  de  14  de  febrero  de  1873. 

Art.  5°  La  Junta  creada  por  este  Decreto  y  que  por  resolu- 
ci6n  separada  se  nombrard,  procederd,  d  instalarse  inmediatamente. 

Art.  6°  El  Ministro  de  Hacienda  y  Credito  P<iblico  queda 
encargado  de  la  ejecucidn  de  este  Decreto. 

Dado,  firmado  de  mi  mano,  sellado  con  el  Sello  del  Ejecutivo 
Nacional,  y  refrendado  por  el  Ministro  de  Hacienda  y  Credito 
Ptiblico,  en  el  Palacio  Federal,  en  Caracas,  d,  24  de  enero  de  1901. — 
Ano  90°  de  la  Independencia  y  42°  de  la  Federacidn. 

(L.  S.) 

CiPRiANo  Castro. 
Refrendado. 

El  Ministro  de  Hacienda  y  Credito  Pliblico, 

(l.  s.)  R.  TEtLO  Mendoza. 

[Translation.] 
8192. 

Decree  of  January  24,  1901,  creating  a  hoard  whose  duties  it  shall  be 
to  examine  and  determine  claims  against  the  nation. 

Cipriano  Castro,  Commander  in  Chief  of  the  Armies  of  Venezuela 
and  Chief  Magistrate  of  the  Republic,  decrees: 

Art.  I.  The  period  of  six  months  referred  to  in  the  Executive 
Decree  of  April  23  of  last  year  having  expired  today,  and  it  conse- 
quently being  necessary  to  proceed  to  the  study,  consideration,  and 
decision  of  the  claims  which  both  natives  and  foreigners  pretend 
to  hold  against  the  nation  on  account  of  the  war  begun  May  23, 
1899,  there  is  hereby  created 

A  Board  of  Examination  and  Determination  of  Claims,  composed 
of  three  members,  the  duties  of  which  shall  be  to  examine  and  pass 
upon  the  claims  referred  to. 

Art.  2.  The  Executive  Decrees  of  February  14,  1873,  and  June 
9,  1893,  fixing  the  procedure  to  govern  the  subject,  are  declared  to 
be  in  full  force  and  vigor  in  all  their  parts,  the  latter  of  these 
decrees  determining  furthermore  the  form  of  payment  of  the 
lawful  claims. 

Art.  3.  The  claims  mentioned  must  be  presented  to  the  Board 
of  Examination  and  Determination  of  Claims  within  the  period  of 
90  days  from  the  date  of  this  decree.  Upon  the  expiration  of  this 
period  new  application  shall  not  be  received  imless  the  interested 
party  proves  in  a  satisfactory  manner  that  he  has  been  prevented 
by  forces  beyond  his  control. 
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Art.  4.  A  claimant  who  does  not  agree  to  the  settlement. given 
to  his  claim  may  proceed  in  accordance  with  Article  2  of  the  decree 
of  February  14,  1873. 

Art.  5.  The  Board  created  by  this  decree  and  to  be  appointed 
by  separate  resolution  shall  proceed  to  sit  immediately. 

Art.  6.  The  Minister  of  Finance  and  PubUc  Credit  is  entrusted 
with  the  enforcement  of  this  decree. 

Given,  signed  with  my  hand,  sealed  with  the  seal  of  the  National 
Executive,  and  countersigned  by  the  Minister  of  Finance  and 
Public  Credit,  in  the  Federal  Palace,  at  Caracas,  January  24,  1901 
(89th  year  of  Independence  and  42d  of  Federation). 

Cipriano  Castro. 

Countersigned : 

(h.  s.)  R.  Tello  Mendoza, 

Minister  of  Finance  and  Public  Credit. 

Extracts  prom  the  Journal  of  the  National  Constituent 

Assembly. 

[SesiSn  de  21  de  febrero,  1901.] 

El  Secretario  el  di6  cuenta : 

I  °  De  un  oficio  del  ciudadano  Ministro  de  Relaciones  Interiores 
en  que  pide  d  la  Asamblea  designe  el  dia  y  la  hora  en  que  pueda 
concurrir  el  Jefe  de)  Poder  Ejecutivo  d,  presentar  la  cuenta  de 
sus  actos  como  Jefe  de  la  Revolucidn  Liberal  Restauradora  y  come 
Jefe  del  Poder  Ejecutivo. — Se  mando  reservar  para  despues  de  la 
cuenta. 

2°  De  cuatro  oficios  de  los  ciudadanos  Ministros  de  Relaciones 
Exteriores,  Guerra  y  Marina,  Fomento  e  Instruccidn  P^iblica,  en 
que  avisan  recibo  de  la  nota  circular  en  que  se  les  participd  la 
instalacidn  de  la  Asamblea  y  la  eleccidn  de  sus  funcionarios. — Se 
mandaron  d  archivar. 

Terminada  la  cuenta  y  puesto  en  consideracion  de  la  Asamblea 
el  ntimero  reservado  el  Diputado  Doctor  Revenga  propuso: 
"que  se  fije  el  dia  martes  prdximo  26  del  corriente  para  recibir 
d  las  3  de  la  tarde  la  cuenta  que  ha  de  rendir  el  Jefe  Supremo  de 
la  Repliblica.  Puesta  en  debate  y  cerrado  este  sin  haberse  hecho 
objeci6n  alguna,  se  aprobd. 
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[Translation.] 

[Session  of  February  21,  190 1.] 

The  Secretary  recited : 

1.  A  message  from  the  Minister  of  the  Interior  in  which  he 
requests  the  Assembly  to  set  a  day  and  hour  on  which  the  Chief 
Executive  may  present  an  account  of  his  Acts  as  leader  of  The 
Liberal  Restorative  Revolution  and  as  Chief  Executive.  This  was 
ordered  reserved  until  after  the  recital. 

2.  Four  messages  from  the  Ministers  of  Foreign  Affairs,  "War 
and  Navy,  Fomento,  and  Public  Instruction  in  which  they  acknowl- 
edge the  receipt  of  the  circular  note  in  which  they  were  informed 
of  the  installation  of  the  Assembly  and  of  the  election  of  its  func- 
tionaries.    Ordered  filed. 

The  recital  being  terminated  and  the  reserved  number  being 
submitted  to  the  consideration  of  the  Assembly,  Deputy  Dr. 
Revenga  proposed  "  that  Tuesday  next,  the  26th  instant,  be  set 
as  the  day  for  receiving,  at  3  p.  m.,  the  account  which  the  Chief 
Magistrate  of  the  Republic  is  to  render."  The  matter  being  debated 
and  the  debate  being  closed  without  any  objection  being  made, 
the  motion  was  approved. 

[Sesion  de  26  de  febrero,  190 1.] 

Ciudadanos  Constituyentes: 

1,0s  decretos,  resoluciones,  comunicaciones  y  cuanto  documento 
han  requerido  la  promulgacion,  ejecucidn  6  cumplimiento  de  las 
disposiciones  y  medidas  de  que  os  doy  cuenta,  los  hallareis — para 
su  examen  y  consideracion — en  los  nfimeros  de  la  Gaceta  Oficial 
de  los  Estados  Unidos  de  Venezuela,  en  cuyas  columnas  por 
Decreto  de  31  de  diciembre  de  1886,  vigente,  tienen  autenticidad 
y  vigor  todos  los  documentos  que  se  expidan  en  ejercicio  del 
Poder  Pdblico  y  producen  sus  efectos  en  relaci6n  ^  los  derechos  y 
obligaciones  de  los  venezolanos. 

[Translation.] 

\Session  of  February  26,  jpoj.] 

Citizen  Members  of  the  Constituent  Assembly: 

The  decrees,  resolutions,  communications,  and  all  documents 
which  have  been  required  for  the  promulgation,  execution,  or 
fulfillment  of  the  provisions  and  measures  which  I  relate  to  you 
will  be  found,  in  order  that  you  may  examine  and  consider  them, 
in  the  various  numbers  of  the  Official  Gazette  of  the  United 
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States  of  Venezuela,  in  whose  columns,  by  decree  of  December  31, 
1886,  in  force,  all  documents  are  authentic  and  in  force  which  may 
be  issued  in  the  exercise  of  public  authority,  and  they  are  effective 
with  respect  to  the  rights  and  obligations  of  Venezuelans. 

Resolution  of  March  6,  1901,  Ratifying  the  Acts  of  General 
AND  President  Castro. 

La  Asamblea  Nacional  Constituyente  declara : 

1°  El  ciudadano  General  Cipriano  Castro,  Jefe  y  Supremo 
Director  de  la  Revolucidn  Liberal  Restau[ra]dora,  merece  bien 
de  la  Patria. 

2°  El  General  Cipaiano  [Cipriano]  Castro,  como  Jefe  Supremo 
de  la  Nacidn,  es  acreedor  a  la  confianza  pdblica. 

Por  tanto, 

Acuerda : 

i"  Impartir,  como  imparte,  solemne  aprobacidn  d  todos  y  cada 
uno  de  los  actos  que  aquel  ha  ejercido  como  Jefe  Supremo  de  la 
Revolucidn  Liberal  Restauradora  y  como  Jefe  Supremo  del 
Ejecutivo  Nacional. 

2"  El  presente  Acuerdo  suscrito  por  todos  los  miembros  de  la 
Asamblea  Nacional  Constituyente,  serd  presentado  al  Benemdrito 
General  Cipriano  Castro  por  una  Comisidn  especial. 

Dado  en  el  Palacio  Federal  Legislative  en  Caracas,  d  6  de 
marzo  de  1901. — Ano  90°  de  la  Independencia  y  43°  de  la  Federa- 
ci6n. 

El  Presidente, 

J.  P.  ROJAS   PAtJL. 

El  Primer  Vicepresidente, 

Santiago  Briceno. 

El  Segundo  Vicepresidente, 

Jos^  O.  Aguilera. 

Manuel  Clemente  Urbaneja,  F.  de  Sales  Perez,  Diego  E-  Chacon, 
J.  M.  Ortega  Martinez,  IsiUo  Febres  Cordero,  J.  M.  Garcia  Gdmez, 
Amaldo  Morales,  Jose  Rafael  Revenga,  Manuel  Guzmdn  Alvarez, 
Martin  A.  Marcano,  Luis  F.  Schaihno,  Henrique  Claudeville, 
Manuel  Maria  Montaiiez,  Rafael  Linares  Bernal,  Aristides  Telleria, 
Diego  Colina,  Leoncio  Navarrete,  Ramdn  Guerra,  Pedro  P.  Mon- 
tenegro, Valentin  Perez,  Jose  A.  Velutini,  Pedro  A.  Sederstromg, 
Santiago  Terrero  Atienza,  Aquilino  Judrez,  Juan  Jos^  Perera, 
M.  A.  Lizarraga,  Felipe  Arocha  Gallegos,  Henrique  Paris,  Efrain 
A.  Rendiles,  Angel  M.  Godoy,  Asisclo  Bustamante,  Julio  Sarria 
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Hurtado,  Luciano  Mendoza,  Francisco  Tosta  Garcia,  Rafael 
Ndnez  Cdceres,  Manuel  Morales,  Bernardo  Rauseo,  Segundo  A. 
Mendoza,  Juan  V.  G6mez,  Aurelio  Valbuena  T.,  J.  M.  Colmenares 
Pacheco,  Leopoldo  Baptista,  Santiago  Fontiveros,  F.  Gonzalez 
Guindn,  Julian  M.  Bustillos,  J.  A.  Rodriguez,  D.  Arreaza  Monagas, 
R.  Villanueva  Mata. 
El  Secretario, 

Mariano  Espinal. 

[Translation'] 

The  National  Constituent  Assembly  declares: 

1.  General  Cipriano  Castro,  leader  and  supreme  director  of  the 
Liberal  Restorative  Revolution,  deserves  well  of  his  country. 

2.  General  Cipriano  Castro,  as  Chief  Magistrate  of  the  Nation, 
deserves  pubUc  confidence. 

Therefore  it  resolves; 

1.  To  grant,  as  it  does  grant,  solemn  approval  to  each  and  all 
of  the  acts  which  said- person  has  performed  as  Supreme  Leader  of 
the  Liberal  Restorative  Revolution  and  as  Chief  Executive  of  the 
Nation. 

2.  The  present  resolution,  signed  by  all  the  members  of  the 
National  Constituent  Assembly,  shall  be  presented  to  the  merito- 
rious General  Cipriano  Castro  by  a  special  committee. 

Given  at  the  Federal  Legislative  Palace  at  Caracas  on  March  6, 
1 90 1  (90th  year  of  independence  and  43rd  of  Federation). 

J.  P.  RojAS  Paui., 

President. 
Santiago  Briceno, 

ist  Vice  President. 
Jos6  O.  Aguilera, 

2nd  Vice  President. 

Manuel  Clemente  Urbaneja,  F.  de  Sales  Pdrez,  Diego  E-  Chac6n, 
J.  M.  Ortega  Martinez,  IsilioFebres  Cordero,  J.  M.  Garcia  G6mez, 
Amaldo  Morales,  ]os6  Rafael  Revenga,  Manuel  Guzmdn  Alvarez, 
Martin  A.  Marcano;  Louis  F.  Schaffino,  Henrique  Claudeville, 
Manuel  Maria  Montanez,  Rafael  Linares  Bernal,  Aristides  Telle- 
ria,  Diego  Colina,  Leonico  Navarrete,  Ramdn  Guerra,  Pedro  P. 
Montenegro,  Valentin  Perez,  Jos6  A.  Velutini,  Pedro  A.  Seder- 
stromg,  Santiago  Terrero  Atienza,  Aquilino  Judrez,  Juan  Jos^ 
Perera,  M.  A.  Lizarraga,  Felipe  Arocha  Gallegos,  Henrique  Paris, 
Efrain  A.  Rendiles,  Angel  M.  Godoy,  Asisclo  Bustamante,  Julio 
Sarria  Hurtado,  Luciano  Mendoza,  Francisco  Tosta  Garcia, 
Rafael   Nlifiez  Cdceres,  Manuel  Morales,  Bernardo  Rauseo,  Se- 
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gtindo  A.  Mendoza,  Juan  V.  Gdmez,  Aurelio  Valbuena  T.,  J.  M. 
Colmenares  Pacheco,  Leopoldo  Baptista,  Santiago  Fontiveros, 
F.  Gonzalez  Guindn,  Julidn  M.  Bustillos,  J.  A.  Rodriguez,  D. 
Arreaza  Monagas,  R.  Villanueva  Mata. 

Mariano  Espinal, 

Secretary. 

Decree  of  July  4,  1901,  Relating  to  Claims  Arising  Out  op 
THE  War  begun  May  23,  1899. 

8442 

Decreto  de  4  de  julio  de  1901,  referente  d  las  reclamaciones  prove- 
nientes  de  perjuicios  sufridos  durante  la  guerra  iniciada  el  23  de 
mayo  de  i8gg. 

El  Presidente  Provisional  de  los  Estados   Unidos  de  Venezuela 

Considerando : 

Que  calificadas  como  han  sido  las  reclamaciones  contra  el  Tesoro, 
provenientes  de  la  guerra  iniciada  el  23  de  mayo  de  1899,  ascienden 
d  (1.223.000)  un  milldn  doscientos  veintitrds  mil  doscientos 
bollvares,  las  cantidades  reconocidas,  segdn  el  Informe  presentado 
por  la  Junta  de  Examen  y  Calificacidn  de  Cr^ditos,  con  fecha  20 
de  jtmio  prdximo  pasado; 

Considerando : 

Que  el  estado  actual  del  Tesoro  no  permite  satisfacer,  en  dinero 
efectivo,  estas  acreencias,  y  hasta  tanto  se  reuna  el  proximo  Con- 
greso  Constitucional  que  determine  la  forma  en  que  deban  pagarse, 

Decreta : 

ARTfcuLO  1°  La  Junta  de  Examen  y  Calificacidn  de  Creditos 
expedird  d  cada  uno  de  los  interesados  un  certificato  por  el  monto 
de  la  cantidad  que  segdn  su  informe  de  20  de  junio  prdximo  pasadoi 
se  le  haya  reconocido  despues  de  visado  por  el  Ministro  de  Ha- 
cienda y  Credito  Pfiblico. 

ArtIculo  2°  El  Congreso  Nacional,  a  quien  se  dard  cuenta  del 
presente  Decreto,  en  sus  prdximas  sesiones,  determinard  la  manera 
y  forma  de  pago  del  capital  e  intereses  respectivos. 

ArtIculo  3°  El  Ministro  de  Hacienda  y  Credito  Ptiblico  queda 
encargado  de  la  ejecucidn  de  este  Decreto. 

Dado,  firmado,  sellado  con  el  Selo  del  Ejecutivo  Nacional  y 
refrendado  por  el  Ministro  de  Hacienda  y  Credito  Piiblico,  en 
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Caracas,  d  4  de  julio  de  1901. — Ano  90°  de   la  Independenoia  y 
43°  de  la  Federad6n. 

(i..  s.)  CiPRiANO  Castro. 

Refrendado. 

El  Ministro  de  Hacienda  y  Cr^dito  Pfiblico, 

(l.  s.)  R.  Tei,i<o  Mbndoza. 

[Translation,] 
8442 

Decree  of  July  4,  1901,  relating  to  claims  arising  from  injuries 
suffered  during  the  war  begun  May  23,  18 gg. 

The  Provisional  President  of  the  United  States  of  Venezuela, 

Considering: 

That,  as  determined,  the  claims  against  the  Treasury  arising 
from  the  war  begim  May  23,  1899,  amount  to  1,223,200  BoUvars, 
this  being  the  amount  recognized,  according  to  the  report  pre- 
sented by  the  Board  for  the  examination  and  determination  of 
claims  on  June  20  last.     And 

Considering : 

That  the  present  condition  of  the  Treasury  will  not  allow  of 
these  claims  being  settled  in  cash,  and  until  the  next  Consti- 
tutional Congress  meets  in  order  to  determine  the  manner  in  which 
they  are  to  be  paid, 

Decrees : 

Art.  I.  The  Board  for  the  examination  and  determination  of 
claims  shall  issue  to  each  of  the  interested  parties  a  certificate  for 
the  amount  which,  according  to  the  report  of  June  20  last,  has 
been  acknowledged  as  due  him  after  being  approved  by  the  Min- 
ister of  Finance  and  Public  Credit. 

Art.  2.  The  National  Congress,  to  which  notice  shall  be  given 
of  the  present  decree  at  its  next  session,  shall  determine  the 
manner  and  form  of  payment  of  both  principal  and  interest. 

Art.  3.  The  Minister  of  Finance  and  Public  Credit  is  entrusted 
with  the  enforcement  of  this  decree. 

Given,  signed,  sealed  with  the  seal  of  the  National  Executive, 
and  countersigned  by  the  Minister  of  Finance  and  Public  Credit 
at  Caracas  on  July  4,  1901,  (90th  year  of  Independence  and  43d 
of  Federation) 

[i,.  s.]  CiPRiANo  Castro. 

Countersigned : 

[i..  s.]  R.  Tello  Mendoza, 

Minister  of  Finance  and  Public  Credit. 
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Resolution  op  july   16,  1901,  relating  to  Form  of  Claim 

Certificate. 

8457 

Resolucidn  de  16  de  julio  de  igoi  referente  a  los  Certificatos  que  ha 
de  expedir  la  Junta  de  Examen  y  Calificacidn  de  CrSditos. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Hacienda. — Direc- 
ci6n  de  Aduanas. — Caracas:  16  de  julio  de  1901. — 91°  y  43". 

Resuelto: 

En  conformidad  con  el  articulo  i "  del  Decreto  Ejecutivo  fecha 
4  del  corriente,  ha  dispuesto  el  ciudadano  Presidente  Provisional 
de  la  Repfiblica,  que  se  proceda  d  la  impresidn  de  los  Certificatos 
que  ha  de  expedir  la  Junta  de  Examen  y  Calificacidn  de  Cr^ditos. 
Dichos  Certificatos  se  imprimirdn  en  papel  buena  calidad  y  Uevardn 
el  siguiente  formato,  en  libros  talonarios : 
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Estados  Unidos  de  Venezuela 

JUNTA  DE  EXAMEN   Y  CAI,IPICACi6n   DE  CR^DITOS. 

Ntimero Bolivares 

certificato 

El  Gobierno  Nacional  reconoce  d  favor  del  Ciuda- 
dano              -     -  la  cantidad  de  Bs d  que 

Folio 

monta  su  acreencia  contra  el  Tesoro,  reconocida  por 
esta  Junta  segdn  Informe  de  20  de  junio  pr6ximo 
pasado,  proveniente  de  la  guerra  iniciada  el  23  de  mayo 
de    1899   y   en   conformidad    con    el   articulo    1°   del 
Decreto  Ejecutivo  fecha  4  de  julio  del  corriente  afio, 
se  expide  el  presente  Certificato. 

Caracas: de 1901. 

El  Presidente, 

Vocal,                                    Vocal, 

Estados  Unidos  de  Venezuela 

ministerio  de  hacienda  y  criSdito  piJbuco. 

v."  B.° 
El  Ministro  de  Hacienda  y  Crddito  Pliblico, 

II50 
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Llevando  ademds  impreso  al  respaldo,  el  Decreto  Ejecutivo 
dictado  el  dia  4  del  corriente  mes  ya  citado,  que  corre  inserto  en  la 
Gaceta  Oficial  nlitnero  8273. 

Comuniquese  y  publlquese. 

Por  el  Ejecutivo  Nacional, 

R.  TEiviyO  Mendoza. 

[Translation. [  , 
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Resolution  of  July  16,  1901,  relating  to  the  certificates  to  be  issued 
by  the  Board  of  Examination  and  Determination  of  Claims. 

United  States  oe  Venezuela, 
Ministry  op  Finance, 

Customs  Bureau, 

Caracas,  July  16,  igoi  (gist  and  43d) 

Resolved: 
In  accordance  with  Article  i  of  the  Executive  decree  of  the  4th 
instant  the  Provisional  President  of  the  Republic  has  ordered  the 
printing  of  the  certificates  to  be  issued  by  the  Board  of  Examina:- 
tion  and  Determination  of  Claims.  The  certificates  shall  be 
printed  on  paper  of  good  quality  of  the  following  size,  in  stub 
books : 


United  States  of  Venezuela. 

Number 

BOARD  OP  EXAMINATION  AND  DETERMINATION  OF 

en 

.a 

CLAIMS. 

No Bolivars 

Value   Bolivars- - 

0 

"o 

certificate. 

Certificate 
Folio 

0 

I 
1 
a 

X 

■1 

The    National    Government    acknowledged    to    be 
owing    the    citizen the    sum    of 

Bolivars,  being  the  amount  of  his  claim  against  the 
Treasury  as  recognized  by  this  Board  according  to  the 

report  of  June  20  last,  arising  from  the  war  begun  May 
23,    1899,   and  in  conformity  with   Article   i    of  the 
Executive  Decree  of  July  4  last  the  present  certificate 
is  issued. 
Caracas, 1901. 

President. 

Member. 

Member. 
United  States  of  Venezuela, 

Ministry  of  Finance  and  Public  Credit 

m 

Approved: 

Minister  of  Finance  and  Public  Credit. 
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Moreover,  it  shall  have  printed  on  the  back  the  Executive 
Decree  issued  on  the  4th  instant  as  aforesaid  and  published  in 
Official  Gazette  No.  8273. 

Let  this  be  communicated  and  published. 

By  the  National  Executive : 

R.  Tello  Mendoza 

Decree  op  December  14,  1901,  Revoking  the  Extension  op 

May  10,  1900. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Relaciones  Interio- 
res. — Direccidn  Administrativa. — Caracas:  14  de  diciembre  de 
1901.— 91  743. 

Resuelto : 

No  habiendo  la  Compatiia  "  Orinoco  Shipping  and  Trading  Lim- 
ited" cumpUdo  las  obligaciones  contenidas  en  el  artlculo  2°  de  la 
concesidn  que  se  hizo  por  Resolucidn  Ejecutiva  fecha  10  de  mayo 
de  1900,  y  en  virtud  de  las  cuales  debia  verificar  por  lo  menos  doce 
viajes  annuales  entre  la  isla  de  Trinidad  y  los  puertos  de  su  itine- 
rario  hasta  La  Guaira,  sin  que  hay  a  hecho  dicha  Compania  hasta 
hoy  sino  un  solo  viaje,  perjudicando  asi  esta  falta  de  cumplimiento 
al  comercio  y  al  Gobierno,  se  deroga  la  Resolucidn  de  10  de  mayo 
de  1900  y  se  declaran  sin  lugar  la  prdrroga  y  demds  beneficios  en 
ella  otorgados. 

Comunlquese  y  publiquese. 

Por  el  Ejecutivo  Nacional, 

J.  A.  Velutini. 

[Translation.] 

United  States  of  Venezuela, 

Ministry  op  the  Interior, 

Administrative  Bureau, 
Caracas,  December  14,  igoi.     {gist  and  43rd) 

Resolved : 

The  Orinoco  Shipping  and  Trading  Company,  Limited,  having 
failed  to  perform  the  obUgations  contained  in  Article  2  of  the  con- 
cession granted  by  Executive  Resolution  of  May  10,  1900,  accord- 
ing to  which  obligations  it  was  to  make  at  least  twelve  annual 
trips  between  the  Island  of  Trinidad  and  the  ports  of  its  itinerary 
as  far  as  La  Guaira,  the  said  company  having  made  only  one  single 
voyage  up  to  the  present,  this  failtue  to  fulfill  being  injurious  to 
commerce  and  to  the  Government,  the  Resolution  of  May  10,  1900, 


1 152  APPENDIX. 

is  hereby  revoked,  and  the  extension  and  other  benefits  therein 

granted  are  declared  null  and  void. 

Let  this  be  communicated  and  published. 

By  the  National  Executive: 

J.  A.  Velutini. 

Executive  Decree  of  June  28,  1902,  Declaring  a  Blockade 

OF  CiuDAD  Bolivar. 

8752 

Decreto  de  28  de  junio  de  igo2,  por  el  cual  se  declaran  bloqueados  y 
cerrados  al  comercio  los  puertos  de  Ciudad  Bolivar,  Giiiria,  Cano 
Colorado  y  La  Vela. 

El  Presidente  Constitucional  de  los  Estados  Unidos  de  Venezuela, 

Decreta : 

ArTiculo  I "  a  consecuencia  de  la  ocupaci6n  de  Ciudad  Bolivar 
por  fuerzas  facciosas,  queda  prohibida  la  navegaci6n  de  las  aguas 
del  Orinoco,  bloqueda  la  extension  de  costas  que  abrazan  sus 
Bocas;  y  cerrados  al  comercio  y  navegacidn  los  puertos  de 
Giiiria  y  Cano  Colorado. 

ARTfcujLO  2°  Decldrase  igualmente  bloqueado  el  puerto  de  La 
Vela  de  Coro. 

Articulo  3°  Se  destinan  d,  tales  bloque&s  las  fuerzas  navales 
necesarias  para  hacerlos  reales  y  efectivos. 

ArtIculo  4°  Los  Comandantes  de  los  buques  que  se  destinen 
al  bloqueo  de  los  puertos  mencionados,  observaran  las  Ordenazas 
de  corso  de  30  de  marzo  de  1822,  vigentes,  y  las  siguientes 
disposiciones : 

I*  A  los  buques  que  hayan  sido  despachados  con  destino  d  los 
puertos  bloqueados,  se  les  concede  para  su  entrada,  despu^s  de 
comunicado  el  presente  Decreto  i.  los  respectivos  Gobiemos,  los 
plazos  que  se  expresan  d  continuaci6n : 

Para  los  buques  de  vapor  procedentes  de  Europa,  un  mes ;  dos 
meses  para  los  de  vela. 

Para  los  buques  de  vapor  procedentes  de  los  Estados  Unidos, 
quince  dias ;  un  mes  para  los  de  vela 

Para  los  buques  procedentes  de  las  Antillas  y  de  Demerara, 
indistintamente,  de  vela  6  de  vapor,  se  concede  un  plazo  de  diez 
dias,  con  excepcidn  de  Trinidad  y  Granada,  que  no  serd  sino  de 
dos  dias. 
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2*  Las  mercaderias  que  vengan  destinadas  d  los  puertos  com- 
prendidos  en  las  lineas  del  bloqueo  podrdn  A  voluntad  de  sus 
duefios,  ser  desembarcadas  en  cualquiera  de  los  demds  puertos 
habilitados  para  el  comercio  con  el  exterior,  mediante  el  pago  de 
los  derechos  arancelarios  respect! vos. 

3*  Al  arribar  un  buque  de  cualquiera  de  las  procedencias 
indicadas,  d  la  linea  del  bloqueo,  se  lo  participara  el  Comandante 
del  buque  de  guerra  mds  inmediato,  comunicdndole  la  orden  de 
no  poder  traspasarla;  pero  si  insistiere  se  le  considerard  en  el 
caso  de  querer  violar  el  bloqueo. 

Articulo  5"  L,os  Ministros  de  Relaciones  Interiores,  Relaciones 
Exteriores,  Hacienda,  Guerra  y  Marina,  quedan  encargados  de  la 
ejecucion  del  presente  Decreto  y  de  comunicarlo  d  quienes 
corresponda. 

Dado,  firmado,  sellado  con  el  Sello  del  Ejecutivo  Nacional  y 
refrendado  por  los  Ministros  de  Relaciones  Interiores,  de  Rela- 
ciones Exteriores,  de  Hacienda  y  de  Guerra  y  Marina,  en  el  Palacio 
Federal  Legislative,  en  Caracas,  d  28  de  junio  de  1902. — Ano  91" 
de  la  Independencia  y  44°  de  la  Federacidn. 

ih.  s.) 


Refrendado. 

El  Ministro  de  Relaciones  Interiores, 

(L.  s.) 

Refrendado. 

El  Ministro  de  Relaciones  Exteriores. 

it.  s.) 


CiPRiANO  Castro. 


R.  L6pez  Baralt. 


Diego  Bta.  Ferrer. 


Refrendado. 

El  Ministro  de  Hacienda  y  CrMito  Pliblico, 

(h.  S.) 

R.  Tello  Mendoza. 
Refrendado. 

El  Ministro  de  Guerra  y  Marina, 
(I,,  s.) 

JOAQUfN   GaRRIDO. 

1 730 1 — vol,  2 10 28 
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[Translation.] 
8752. 

Decree  of  June  28,   1902,  declaring  the  ports  of  Ciudad  Bolivar, 
Guiria,  Cano  Colorado,  and  La  Vela  blockaded  and  closed. 

The  Constitutional  President  of  the  United  States  of  Venezuela 
decrees : 

Article  i.  As  a  result  of  the  occupation  of  Ciudad  Bolivar 
by  rebellious  forces,  navigation  on  the  waters  of  the  Orinoco  is 
hereby  prohibited,  the  extent  of  coastline  embraced  within  the 
mouths  of  said  river  is  blockaded,  and  the  ports  of  Guiria  and 
Cano  Colorado  are  closed  to  commerce  and  navigation. 

Article  2.  The  port  of  La  Vela  de  Coro  is  likewise  declared 
blockaded. 

ArTici^E  3.  The  necessary  naval  forces  are  detailed  to  said 
blockades  to  render  them  real  and  effective. 

Article  4.  The  commanders  of  vessels  detailed  to  blockade 
the  above-mentioned  ports  shall  observe  the  ordinances  on  priva- 
teering of  March  30,  1822,  in  force,  and  the  following  rules: 

1.  Vessels  which  have  been  dispatched  to  the  blockaded  ports 
shall  be  granted  the  following  periods  within  which  to  enter  after 
the  present  decree  has  been  communicated  to  the  various  Govern- 
ments : 

For  steam  vessels  coming  from  Europe,  one  month ;  sailing  ves- 
sels, two  months. 

For  steam  vessels  coming  from  the  United  States,  fifteen  days; 
sailing  vessels,  one  month. 

For  vessels  coming  from  the  West  Indies  and  Demerara,  whether 
sailing  or  steam,  a  period  of  ten  days  shall  be  granted,  except 
Trinidad  and  Granada,  which  shall  be  only  two  days. 

2.  Merchandise  bound  for  the  ports  comprised  within  the 
blockade  Hnes  may,  if  desired  by  the  owners,  be  landed  at  any  of 
the  other  ports  open  to  foreign  commerce,  upon  payment  of  the 
proper  customs  duties. 

3.  Upon  a  vessel  from  any  of  the  places  indicated  arriving  at  the 
blockade  line,  it  shall  be  informed  of  the  blockade  by  the  com- 
mander of  the  nearest  war  vessel,  and  be  given  the  order  not  to 
pass  the  line.  It  it  insists  on  crossing,  it  shall  be  considered  as 
wishing  to  run  the  blockade. 

Article  5.  The  Ministers  of  the  Interior,  Foreign  Affairs, 
Finance,  and  War  and  Navy  are  intrusted  with  the  enforcement 
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of  the  present  decree  and  with  communicating  it  to  all  parties 
concerned. 

Given,  signed,  sealed  with  the  seal  of  the  National  Executive, 
and  countersigned  by  the  Ministers  of  the  Interior,  Foreign  Affairs, 
Finance,  and  War  and  Na^ry,  in  the  Federal  Legislative  Palace 
at  Caracas,  on  June  28,  1902  (91st  year  of  Independence  and  44th 
of  Federation) . 

(l.  s.)  Cipriano  Castro. 

Countersigned : 

(l.  s.)  R.  Lopez  Baralt, 

Minister  of  the  Interior. 

Countersigned : 

(l.  s.)  Diego  Bta.  Ferrer, 

Minister  of  Foreign  Affairs. 

Countersigned ; 

(l.  S.)  R.  Tello  Mendoza, 

Minister  of  Finance  and  Public  Credit. 

Countersigned : 

(l.  s.)  Joaquin  Garrido, 

Minister  of  War  and  Navy. 

Decree  of  July  19,  1902,  Blockading  Carupano. 

8770 

Decreto  de  ig  de  julio  de  1902,  par  el  cual  se  declara  bloqueado  el 

Puerto  jiel  Cariipano. 

General  Juan  Vicente  G6mez  2"  Vicepresidente,  Encargado  de_la 
Presidencia^de  los  Estados' >Unidos  de  Venezuela, 

Decreta : 

ArTiculo  i°  Se  declara  comprendido  en  el  Decreto  de  28  de 
junio  filtimo,  el  puerto  de  Carfipano,  con  solo  las  modificaciones 
en  los  plazos  ultramarinos,  que  deben  referirse  a  la  fecha  del 
presente  Decreto. 

Articulo  2°  Los  Ministros  de  Relaciones  Interiores,  de  Rela- 
ciones  Exteriores,  de  Hacienda,  y  de  Guerra  y  Marina,  quedan 
encargados  de  la  ejecuci6n  de  este  Decreto  y  de  comunicarlo  d 
quienes  corresponda. 

Dado,  firmado,  sellado  con  el  Sello  del  Ejecutivo  Nacional  y 
refrendado  por  los  Ministros  de  Relaciones  Interiores,  de  Rela- 
ciones Exteriores,  de  Hacienda  y  de  Guerra  y  Marina,  en  el  Palacio 


1 156  APPENDIX. 

Federal,  en  Caracas,  d  19  de  julio  de  1902 — Afio  92°  de  la  Inde- 
pendencia  y  44°  de  la  Federaci6n. 

(l.  s.)  J.  V.  Gomez. 

Refrendado. 

El  Ministro  de  Relaciones  Interiores  y  Encargado  del  Ministerio 
de  Relacioiies  Exteriores, 

{h.  s.)  R.  L6pez  Baralt. 

Refrendado. 

El  Ministro  de  Hacienda  y  Credito  Pliblico, 

(iv.  S.)  R.  TEi.1.0  Mendoza. 

Refrendado. 

El  Ministro  de  Guerra  y  Marina, 

(l.  s.)  Joaquin  Garrido. 

[Translation.] 
8770 

Decree  of  July  19,  1902,  declaring  blockaded  the  port  of  Carupano. 

General  Juan  Vicente  Gomez,  second  vice  president,  acting  as 
President  of  the  United  States  of  Venezuela,  decrees: 

Article  i  .  The  port  of  Carupano  is  hereby  declared  to  be  com- 
prised within  the  decree  of  June  28  last,  the  only  modification 
being  in  the  periods  fixed  for  vessels  from  beyond  the  seas,  which 
shall  date  from  the  present  decree. 

Article  2.  The  Ministers  of  the  Interior,  Foreign  Affairs, 
Finance,  and  War  and  Navy  are  intrusted  with  the  enforcement 
of  this  decree  and  with  communicating  it  to  the  proper  parties. 

Given,  signed,  sealed  with  the  seal  of  the  National  Executive, 
and  countersigned  by  the  Ministers  of  the  Interior,  Foreign  Affairs, 
Finance,  and  War  and  Navy  in  the  Federal  Palace  at  Caracas  on 
July  19,  1902  (9 2d  year  of  Independence  and  44th  of  Federation). 

(l.  s.)  J.  V.  Gomez. 

Countersigned : 

(l.  s.)  R.  Lopez  Baralt, 

Minister  of  the  Interior  and 
Acting  Minister  of  Foreign  Affairs. 

Countersigned : 

(l.  s.)  R.  Tello  Mendoza, 

Minister  of  Finance  and  Public  Credit. 

Countersigned : 

(l.  s.)  Joaquin  Garrido, 

Minister  of  War  and  Navy. 
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Decree  of  August  23,  1902,  Raising  Blockade  ok  Carupano. 

8784 

Decreto  de  2j  de  agosto  de  1902,  por  el  cual  es  deroga  el  de  ig  de 
Julio  prdximo  pasado  por  el  cual  se  declard  bloqueado  el  puerto 
de  Carupano. 

General  Juan  Vicente  Gdmez,  2°  Vicepresidente,  Encargado  de 
la  Presidencia  de  los  Estados  Unidos  de  Venezuela 

Decreta : 

ArTiculo  1°  Se  deroga  el  Decreto  de  19  de  julio  pr6ximo 
pasado  por  el  cual  se  declar6  comprendido  el  puerto  de  Carfipano 
en  el  bloqueo  decretado  con  fecha  28  de  junio  de  este  ano,  que- 
dando  en  consecuencia,  abierto  dicho  puerto  al  comercio  de  im- 
portaci6n,  de  exportaci6n  y  cabotaje. 

ArTiculo  2°  Los  Ministros  de  Relaciones  Interiores,  Relaciones 
Exteriores,  Hacienda,  y  de  Guerra  y  Marina,  quedan  encargados 
de  la  ejecuci6n  del  presente  Decreto  y  de  comunicarlo  a  quienes 
corresponda. 

Dado,  firmado,  sellado  con  el  Sello  del  Ejecutivo  Nacional  y 
refrendado  por  los  Ministros  de  Relaciones  Interiores,  de  Rela- 
ciones Exteriores,  de  Hacienda  y  de  Guerra  y  Marina,  en  el  Palacio 
Federal  en  Caracas,  i,  23  de  agosto  de  1902. — Ano  92"  de  la  Inde- 
pendencia  y  44°  de  la  Federaci6n. 

(l.  s.)  J.  V.  Gomez. 

Refrendado. 

El  Ministro  de  Relaciones  Interiores,  y  Encargado  del  Minis- 
terio  de  Relaciones  Exteriores, 

(iv.  s.)  R.  Lopez  Baralt. 

Refrendado.  * 

El  Ministro  de  Hacienda, 

(l.  S.)  .  R.  Tello  Mendoza. 

Refrendado. 

El  Ministro  de  Guerra  y  Marina, 

(l.  s.)  Joaquin  Garrido. 
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[Translation.! 

8784 

Decree  of  August  23,  1902,  abrogating  that  of  July  19  last,  by  which 
the  port  of  Carupano  was  declared  blockaded. 

General  Juan  Vicente  Gomez,  second  Vice  President,  acting  as 
President  of  the  United  States  of  Venezuela,  decrees : 

Article  i.  The  decree  of  July  19  last,  declaring  the  port  of 
Carupano  to  be  comprised  within  the  blockade  decreed  on  June 
28  of  this  year,  is  hereby  repealed,  said  port  being  consequently 
opened  to  import,  export,  and  coastwise  trade. 

ArTicI/E  2.  The  Ministers  of  the  Interior,  Foreign  Affairs, 
Finance,  and  War  and  Navy  are  intrusted  with  the  enforcement 
of  the  present  decree  and  with  communicating  it  to  the  proper 
parties. 

Given,  signed,  sealed  with  the  seal  of  the  National  Executive, 
and  countersigned  by  the  Ministers  of  the  Interior,  Foreign  Affairs, 
Finance,  and  War  and  Navy  in  the  Federal  Palace  at  Caracas 
on  August  23,  1902  (92d  year  of  Independence  and  44th  of  Fed- 
eration) . 

(l.  s.)  J.  V.  Gomez. 

Countersigned : 

(l.  s.)  R.  Lopez  Baralt, 

Minister  of  the  Interior  and 
Acting  Minister  of  Foreign  Affairs. 

Countersigned : 

(l.  s.)  R.  Tei^lo  Mendoza, 

Minister  of  Finance. 

Countersigned : 

(l.  s.)  Joaquin  Garrido, 

Minister  of  War  and  Navy. 

Decree  of  March  7,  1903,  Declaring  in  Full  Force  and  Effect 
THE  Decree  of  June  28,  1902. 

Presidencia  de  la   Repliblica,   el  General  Juan  Vicente   Gomez, 

Segundo  Vicepresidente,   Encargado   de   la   Presidencia   de  la 

RepdbUca, 

Decreta: 

Articulo  1°  Ocupado  todavia  el  Puerto  de  Ciudad  Bolivar 
por  fuerzas  facciosas,  se  declara  en  toda  su  fuerza  y  vigor  el  Decreto 
ae  28  de  junio  Ultimo  que  prohibit  la  navegaci6n  de  las  aguas  del 
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Orinoco;  y  se  considera,  por  consiguiente,  en  estado  de  bloqueo 
la  extensi6n  de  costas  que  abrazan  sus  bocas. 

Articulo  2°  Decldranse  igualmente  bloqueados  los  puertos 
de  Quanta  y  de  Cartipano,  ocupados  hoy  tambi^n  por  fuerzas 
rebeldes. 

ARTfcuivO  3°  Quedan  destinadas  al  bloqueo  de  los  referidos 
puertos  las  fuerzas  navales  necesarias  para  hacerlo  real  y  efectivo. 

Articulo  4°  Los  Comandantes  de  las  fuerzas  bloqueadoras 
observardn  las  Ordenanzas  de  corso  de  30  de  marzo  de  1822;  y, 
en  cuanto  d  los  puertos  de  Quanta  y  de  Carlipano,  se  atendrdn 
a  las  mismas  disposiciones  que  expresd  el  Decreto  de  28  de  junio 
por  lo  que  concierne  i.  los  plazos. 

ArticuIvO  5"  Los  Ministros  de  Relaciones  Interiores,  de  Rela- 
ciones  Exteriores,  de  Hacienda  y  Cr^dito  Ptiblico  y  de  Querra  y 
Marina,  quedan  encargados  de  la  ejecucion  de  este  Decreto  y  de 
comunicarlo  d  quienes  corresponda. 

Dado,  firmado,  sellado  con  el  sello  del  Ejecutivo  Nacional  y  re- 
frendado  por  los  Ministros  de  Relaciones  Interiores,  de  Relaciones 
Exteriores,  de  Hacienda  y  Credito  Pliblico  y  de  Querra  y  Marina, 
en  el  Palacio  Federal,  en  Caracas,  d  7  de  marzo  de  1903. — Ano  92° 
de  la  Independencia  y  45°  de  la  Federacidn. 

(l.  S.)  J.  V.  QOMEZ. 

Refrendado. 

El  Ministro  de  Relaciones  Interiores  y  Encargado  del  Ministerio 
de  Relaciones  Exteriores, 

(l.  s.)  R.  Lopez  Baralt. 

Refrendado. 

El  Ministro  de  Hacienda  y  Credito  Pliblico, 

(l.  s.)  R.  Tello  Mendoza. 

Refrendado, 

El  Ministro  de  Querra  y  Marina, 

(l.  s.)  Joaquin  Qarrido. 

[Translation.] 

Office  of  the  President  of  the  Republic.  Qeneral  Juan  Vicente 
Qomez,  Second  Vice  President,  Acting  as  President  of  the  Repub- 
lic, decrees: 

Article  i.  The  port  of  Ciudad  Bolivar  being  still  occupied  by 
revolutionary  forces,  the  decree  of  June  28  last,  which  prohibited 
the  navigation  of  the  waters  of  the  Orinoco,  is  declared  to  be  in 
full  force  and  effect,  and  consequently  the  extent  of  coast  line 
embraced  within  the  mouths  of  said  river  is  considered  to  be  in  a 
state  of  blockade. 
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Article  2.  The  ports  of  Guanta  and  Carupano,  also  now  occu- 
pied by  rebel  forces,  are  likewise  declared  blockaded. 

Article  3.  The  necessary  naval  forces  are  detailed  to  the 
blockade  at  said  ports  in  order  to  render  it  legal  and  effective. 

Article  4.  The  commanders  of  the  blocking  forces  shall  observe 
the  ordinances  on  privateering  of  March  30,  1822,  and,  as  regards 
the  ports  of  Guanta  and  Carupano,  the  same  rules  shall  be  followed 
as  prescribed  in  the  decree  of  June  28  with  regard  to  periods. 

Article  5.  The  Ministers  of  the  Interior,  Foreign  Affairs, 
Finance  and  Pubhc  Credit,  and  War  and  Navy,  are  hereby 
entrusted  with  the  execution  of  this  decree  and  with  communicat- 
ing it  to  the  parties  concerned. 

Given,  signed,  sealed  with  the  seal  of  the  National  Executive 
and  countersigned  by  the  Ministers  of  the  Interior,  Foreign  Affairs, 
Finance  and  PubUc  Credit,  and  War  and  Navy,  in  the  Federal 
Palace,  at  Caracas,  March  7,  1903  (92d  year  of  Independence  and 
45th  of  Federation) . 

(l.  s.)  J.  V.  Gomez, 

Countersigned : 

(l.  s.)  R.  Lopez  Baralt, 

Minister  of  the  Interior  and 
Acting  as  Minister  of  Foreign  Affaris. 

Countersigned : 

(l.  s.)  R.  Tello  Mendoza, 

Minister  of  Finance  and  Public  Credit. 

Countersigned : 

(l.  s.)  Joaquin  Garrido, 

Minister  of  War  and  Navy. 

Decree  op  March  i  i  ,  1903,  Revoking  Decree  of  March  7,  1903. 

Decreto  de  11  de  marzo  de  1903,  por  el  cual  se  deroga  el  de  fecha  7 
del  presente  mes,  referente  al  bloqueo  de  las  Bocas  del  Orinoco  y  de 
los  puertos  de  Guanta  y  Carupano. 

Kl  General  Juan  Vincente  G6mez,  Segimdo  Vicepresidente,  Encar- 
gado  de  la  Presidencia  de  la  Replilica, 

Decreta : 

Articulo  I "  Derogase  en  todas  sus  partes  el  Decreto  del  7  del 
presente,  relativo  al  bloqueo  de  las  Bocas  del  Orinoco  y  de  los 
puertos  de  Guanta  y  Carfipano,  por  no  entrar  en  el  plan  de  las 
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actuales  operaciones  militares  contra  los  rebeldes  la.  efectividad  de 
aquella  tnedida. 

ArTiculo  2°  Los  Ministros  de  Relaciones  Interiores,  de  Rela- 
ciones  Exteriores,  de  Hacienda  y  Credito  Pliblico,  y  de  Guerra  y 
Marina,  quedan  encargados  del  cumplimiento  de  este  Decreto  y  de 
comunicarlo  a  quienes  corresponda. 

Dado,  firmado,  sellado  con  el  Sello  del  Ejecutivo  Nacional  y 
refrendado  por  los  Ministros  de  Relaciones  Interiores,  de  Rela- 
ciones Exteriores,  de  Hacienda  y  Credito  Ptiblico,  y  de  Guerra  y 
Marina,  en  el  Palacio  Federal,  en  Caracas,  d  1 1  de  marzo  de  1903. — 
Ano  92°  de  la  Independencia  y  45°  de  la  Federacion. 

(l.  s.)  J-  V.  Gomez. 

Refrendado. 

El  Ministro  de  Relaciones  Interiores  y  Encargado  del  Ministerio 
de  Relaciones  Exteriores, 

(h.  s.)  R.  L6pez  Baralt. 

Refrendado. 

El  Ministro  de  Hacienda  y  Credito  Pliblico, 

(l.  s.)  R.  TeWvO  Mendoza. 

Refrendado. 

El  Ministro  de  Guerra  y  Marina, 

(l.  s.)  Joaquin  Garrido. 

[Translation.] 
8869. 

Decree  of  March  11,  igoj,  abrogating  the  Decree  of  the  yth  instant, 
relating  to  the  blockade  of  the  mouths  of  the  Orinoco  and  of  the 
ports  of  Guanta  and  Carupano. 

General  Juan  Vicente  Gomez,  Second  Vice  President,  Acting  as 
President  of  the  Republic,  decrees: 

Art.  I.  The  decree  of  the  7th  instant  relating  to  the  blockade 
of  the  mouths  of  the  Orinoco  and  of  the  ports  of  Guanta  and 
Carupano  is  hereby  repealed,  because  the  effectiveness  of  said 
measure  is  not  a  necessary  factor  in  the  plan  of  the  present  mili- 
tary operations  against  the  rebels. 

Art.  2.  The  Ministers  of  the  Interior,  Foreign  Affairs,  Finance 
and  Public  Credit,  and  War  and  Navy,  are  hereby  entrusted  with 
the  enforcement  of  this  decree  and  the  communicating  it  to  the 
proper  parties. 

Given,  signed,  sealed  with  the  Seal  of  the  National  Executive 
and  countersigned  by  the  Minister  of  the  Interior,  Foreign  Af- 


I  1 62  APPENDIX. 

fairs,  Finance  and  Public  Credit,  and  War  and  Navy,  in  the  Fed- 
eral Palace,  at  Caracas,  March  ii,  1903  (92d  year  of  Independ- 
ence 42d  of  Federation) . 

[h.  S.J  J.  V.  Gomez. 

Countersigned : 

[iv.  s.]  R.  Lopez  Barald, 

Minister  of  the  Interior,  Acting  as  Minister  of  Foreign  Affairs. 

Countersigned : 

[iv.  S.J  R.  TeIvLO  Mendoza, 

Minister  of  Finance  and  Public  Credit. 

Countersigned : 

[l.  S.J  I  Joaquin  Garrido, 

Minister  of  War  and  Navy. 

The  Registration  of  the  Orinoco  Steamship  Company  under 
Venezuelan  Law,  April  16,  1903. 

Registro  de  comer cio. 

Nfimero  68 

Adolfo  A.  Ochoa,  Secretario  accidental  del  Juzgado  de  Comercio 
del  Distrito  Federal,  certifica:  que  los  documentos,  escrito  y  de- 
creto  que  en  seguida  copia  son  traslado  fiel  de  sus  originales: — 
Certifico  que  ^ste  es  el  Legajo  a  que  se  refiere  mi  certificaci6n 
anexa.  Caracas;  diez  y  seis  de  abril  de  mil  novecientos  tres. — 
D.  Abzueta,  Interprete  Pliblico.  Traduccion.  Certificacion  de 
Registro  de  The  Orinoco  Steamship  Company. 

Certifico:  que  la  traducci6n  contenida  en  el  legajo  anexo,  que 
me  ha  sido  presentada  para  su  confrontaci6n  es  versidn  fiel  en  su 
sentido  del  respectivo  original  inglds,  salvo  las  incorrecciones  de 
leng[ujaje  6  los  errores  de  ortografia  y  que  la  referida  traducci6n  no 
contiene  las  iiltimas  tres  certificaciones  que  hay  en  el  legajo  del 
origoinal  ingles. — Caracas:  16  de  abril  de  mil  novecientos  tres. — 
D.  Abzueta,  Interprete  Ptiblico. — (Hay  im  sello  y  una  estam- 
pilla.) — Ciudadano  Juez  de  Primera  Instancia  en  lo  Mercantil  del 
Distrito  Federal. — Richard  Morgan  Olcott,  Ciudadano  Americano, 
domiciliado  en  New  York — Estados  Unidos  de  Norte  America, 
mayor  de  edad  y  de  trdnsito  en  esta  ciudad,  d  usted  atentamehte 
represento:  Soy  Presidente  de  la  Compaiila  Andnima  "The  Ori- 
noco Steamship  Cy,"  domiciliada  en  el  Estado  de  New  Jersey,  y 


IvAWS,  ETC.,  REI^ATING   TO   ORINOCO.  I163 

he  recibido  instrucciones  de  cumplir  con  las  formalidades  que 
exije  la  ley  venezolana  sobre  registro  de  companlas  andnimas, 
articulo  224  del  Cddigo  de  Comercio.  Por  tanto  presento  d  usted 
originales  y  traducidos  al  castellano  legalmente,  los  documentos 
siguientes:  i"  El  traspaso  de  la  Orinoco  Ship[p]ing  and  Trading 
Company  Limited  d  la  nueva  sociedad  ya  nombrada  The  Orinoco 
Steamship  Company,  de  todas  sus  propiedades  derechos,  acciones 
y  garantias,  en  el  cual  traspaso  estdn  contenidos  los  articulos  de 
asociacion  de  la  nueva  compania:  2°  La  certificacion  de  que  esta 
nueva  compania  ha  sido  registrada  debidamente  en  Jersey  City, 
Estado  de  New  Jersey,  que  es  el  lugar  de  su  domicilio;  y  3"  Una 
certificacidn  de  una  hipoteca  constituida  por  la  misma  nueva  com- 
pania en  favor  del  Continental  Trust  Company  of  the  city  of  New 
York.  Sirvase  ordenar  que  se  inscriban  en  el  Registro  de  Comercio 
los  tres  documentos  presentados  y  se  me  devuelvan  originales  con 
la  respectiva  nota  de  Registro  del  caso,  despues  que  se  hay  a  dado 
cumplimiento  d  todas  las  formalidades  de  que  habla  el  Art.  223 
del  mismo  C6digo  de  Comercio.  Suplico  tambien  al  Tribunal  se 
sirva  ordenar  el  que  se  me  de  copia  certificada  de  la  presente  repre- 
sentacion  y  del  auto  que  recaiga  sobre  ella,  Es  justicia  que  espero 
en  Caracas  i.  diez  y  seis  de  abril  de  mil  novecientos  tres. — Otro  si: 
Mi  cardcter  de  Presidente,  que  he  invocado  arriba  consta  de  modo 
autentico  de  los  mismos  documentos  que  presento. — Fecha  ut 
supra. — Richard  Morgan  Olcott. — Juzgado  de  Comercio  del  Dis- 
trito  Federal. — Caracas:  diez  y  seis  de  abril  de  mil  novecientos 
tres. — Inscrlbanse  en  el  Registro  de  Comercio  llevado  por  este 
Tribunal  los  documentos  £  que  se  contrae  la  presente  solicitud, 
suscrita  por  el  senor  Richard  Morgan  Olcott,  Ciudadano  Norte 
Americano;  inscrlbanse  tambien  dicha  solicitud  y  el  presente 
decreto;  fijese  por  seis  meses  en  la  Sala  del  Despacho  y  publlquese 
integramente  el  asiento  respective;  compfilsese  por  Secretarla 
copia  certificada  de  la  referida  solicitud,  de  este  decreto  y  de  la 
nota  en  la  cual  conste  que  se  ha  cumplido  lo  ordenado  en  le  [el] 
presente  decreto;  devuelvanse  originales  con  las  respectivas  notas 
de  inscripcidn  los  documentos  mencionados. — El  Juez,  Tomds 
Garbiras. — El  Secretario  accidental,  Adolfo  A.  Ochoa." 
Caracas:  diez  y  siete  de  abril  de  mil  novecientos  tres. 

Adolfo  A.  Ochoa. 
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]Translation.J 

Commercial  Register. 
No.  68. 

I,  Adolf o  A.  Ochoa,  temporary  clerk  of  the  Court  of  Commerce 
of  the  Federal  District,  certify  that  the  documents,  writing,  and 
decree  which  I  copy  below  are  a  true  copy  of  their  originals.  I 
certify  that  this  is  the  file  to  which  my  appended  certificate 
relates. 

Caracas,  April  16,  1903. 

D.  Abzueda,  Public  Interpreter. 

Certificate  of  Registration  of  the  Orinoco  Steamship  Company. 

I  certify  that  the  translation  contained  in  the  annexed  file,  and 
which  has  been  presented  to  me  for  comparison,  is  a  true  version, 
as  far  as  its  meaning  is  concerned,  of  its  English  original,  save  in 
correctness  of  language  or  orthographical  errors,  and  that  the 
translation  in  question  does  not  contain  the  last  three  certificates 
which  are  in  the  file  of  the  English  originals. 

Caracas,  April  16,  1903. 

D.  Abzueda,  Public  Interpreter. 

(seal  and  stamp) 

Citizen  Judge  of  the  First  Instance  in  Mercantile  Matters  of  the 

Federal  District: 

I,  Richard  Morgan  Olcott,  an  American  citizen  domiciled  in 
New  York,  United  States  of  North  America,  of  legal  age  and  tran- 
siently in  this  city,  have  respectfully  to  state  to  you  the  following: 

I  am  President  of  the  Joint  Stock  Company  called  "  The  Orinoco 
Steamship  Company,"  which  is  domiciled  in  the  State  of  New 
Jersey,  and  I  have  received  instructions  to  comply  with  the 
formalities  prescribed  by  the  Venezuelan  law  regarding  the 
registration  of  joint  stock  companies,  in  Article  224  of  the  Code 
of  Commerce.  Therefore  I  present  to  you  the  following  docu- 
ments in  the  original  and  translated  into  Spanish: 

I.  The  transfer  by  the  Orinoco  Shipping  &  Trading  Company, 
Limited,  to  the  new  company  mentioned  above,  the  Orinoco 
Steamship  Company,  of  all  its  property,  rights,  rights  of  action, 
and  guarantees,  in  which  transfer  are  included  the  articles  of 
association  of  the  new  company. 
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2.  A  certificate  that  this  new  company  has  been  duly  registered 
at  Jersey  City,  State  of  New  Jersey,  which  is  the  place  of  its 
domicile. 

3.  A  certified  copy  of  the  mortgage  made  by  the  said  new  com- 
pany in  favor  of  the  Continental  Trust  Company  of  the  City  of 
New  York. 

Please  order  the  entry  of  the  three  documents  presented  in  the 
register  of  commerce,  and  return  the  originals  to  me  with  a  note  to 
the  effect  that  they  have  been  recorded,  after  the  formalities  pre- 
scribed by  Article  223  of  the  aforesaid  Code  of  Commerce  have  been 
fulfilled.  I  also  request  the  Court  to  order  that  I  be  given  a  cer- 
tified copy  of  the  present  petition  and  of  the  order  of  the  Court 
issued  in  regard  thereto.  This  is  an  act  of  justice  which  I  hope  will 
be  done. 

Caracas,  April  16,  1903. 

Additional:  The  fact  that  I  hold  the  ofiice  of  President,  as  re- 
ferred to  above,  is  shown  authentically  in  the  same  documents 
which  I  present. 

Date  ut  supra 

Richard  Morgan  Olcott. 

Court  of  Commerce  of  the  Federal  District, 

Caracas,  April  16,  1903. 
Let  the  documents  referred  to  in  the  present  petition,  signed  by 
Mr.  Richard  Morgan  Olcott,  a  North  American  citizen,  be  entered 
in  the  commercial  register  kept  by  this  Court ;  let  the  said  petition 
and  the  present  decree  also  be  entered ;  let  it  be  fixed  for  six  months 
in  the  hall  of  the  Court,  and  let  the  entry  be  published  in  full ;  let 
the  clerk  issue  a  certified  copy  of  the  afore-mentioned  petition,  of 
this  decree,  and  of  the  note  showing  that  the  provisions  of  the  pres- 
ent decree  have  been  carried  out ;  let  the  originals  be  returned  to- 
gether with  the  notes  regarding  their  entry. 

Tomas  Garbiras,  Judge. 
Adolfo  a.  Ochoa,  Temporary  Clerk. 
Caracas,  April  ij,  ipoj. 

Adolfo  A.  Ochoa. 
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period  from  1904  to  the  present. 

Law  of  Aprii^  i8,  1904,  Affirming  the  Contract  of  March  28, 
1904,  Between  the  Minister  of  the  Interior  and  General 
Manuel  Corao,  for  the  Navigation  of  the  Orinoco." 

El  Congreso  de  los  Estados  Unidos  de  Venezuela,  decreta: 

Articulo  iJNico.  Se  aprueba  en  todas  sus  partes  el  contrato 
celebrado  el  28  de  marzo  del  corriente  afio  entre  el  Ejecutivo 
Nacional  y  el  ciudadano  Manuel  Corao,  para  el  establecimiento  de 
una  Hnea  de  vapores  que  naveguen  por  el  rio  Orinoco  y  los  afluentes 
y  sub-afluentes  que  en  dicho  contrato  se  determinan,  y  cuyo  tenor 
es  el  siguiente: 

El  Ministro  de  Relaciones  Interiores  de  los  Estados  Unidos  de 
Venezuela,  suficientemente  autorizado  por  el  ciudadano  Presidente 
Constitucional  de  la  Repiiblica,  por  una  parte,  y  por  la  otra  Angel 
Maria  Corao,  con  poder  del  ciudadano  General  Manuel  Corao,  y  en 
representaci6n  de  este,  han  convenido  en  celebrar  el  siguiente 
contrato : 

Art.  I  °.  Angel  Maria  Corao,  en  representacion  y  con  poder  del 
ciudadano  General  Manuel  Corao  (d  quien  en  adelante  se  llamard 
el  contratista) ,  se  obliga  d.  establecer  dentro  de  seis  meses,  con- 
tados  desde  la  fecha  en  que  comience  d  regir  este  contrato,  una 
linea  de  vapores  para  la  navegacidn  del  Orinoco  y  sus  afluentes  y 
sub-afluentes  Apure,  Meta,  Arauca,  Apurito,  Caura,  Masparro, 
Portuguesa  y  Cojedes.  Los  vapores  de  esta  linea  podrdn  extender 
sus  servicios  hasta  el  puerto  de  La  Guaira. 

Art.  2°  El  contratista  se  obliga  d  que  el  servicio  de  navega- 
cion  sea  constante,  obedeciendo  d  los  itinerarios  y  tarifas  fijados 
de  antemano  por  acuerdo  con  el  Gobierno  Nacional. 

Art.  3°.  El  contratista  se  obliga  d  practicar  en  los  rios  que 
abraza  la  linea  de  navegacidn  que  establezca,  todos  los  trabajos 
de  limpia  y  canalizaci6n  que  fuesen  necesarios  para  el  mejor 
servicio  del  pliblico,  sin  que  pueda  en  ningdn  tiempo  reclamar 
indemnizacion  alguna  por  los  trabajos  y  obras  que  efecttie. 

Art.  4°  Los  buques  de  la  linea  navegardn  bajo  bandera  venezo- 
lana,  y  podrdn  tocar  en  Trinidad  6  en  Curazao,  para  avituallarse  y 
proveerse  de  carb6n. 

Art.  5°.  Los  puntos  en  que  deban  hacer  escala  los  vapores  de  la 
Hnea  se  fijardn,  como  ya  se  ha  dicho,  de  acuerdo  con  el  Ejecutivo 

"A  decree  of  May  21,  1903,  abolishing  temporarily  the  customs  houses  of  La  Vela 
de  Coro,  Juanta,  Puerta  Sucre,  Guiria,  Cafio  Colorado,  and  Ciudad  Bolivar  and 
creating  commandaries  of  customs  guards  in  each  of  these  ports,  Leyes  de  Veveziiela, 
26:  96,  is  omitted.     See  note,  p.  1189. — Agent's  note. 
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Federal,  sin  que  ello  obste  para  que  puedan  tocar  en  alglin  otro 
punto  no  especificado,  previo  aviso  que  dard  el  contratista. 

Art.  6°.  El  Gobierno  Nacional  gozard  de  una  rebaja  de  un  cin- 
cuenta  por  ciento  (50  p%)  en  las  tarifas  de  pasajes  y  fletes;  y  la 
tropa  y  su  oficialidad,  que  el  Gobierno  embarque  en  los  vapores 
de  la  linea,  pagardn  s61o  una  tercera  parte  del  precio  de  la  tarifa. 

Art.  7".  Cuando  el  Ejecutivo  Federal  lo  estime  conveniente 
nombra  d  Fiscales  6  encargados  de  vigilar  el  servicio  de  la  linea,  y 
el  contratista  se  compromete  d  prestar  d  dichos  empleados,  toda 
la  cooperaci6n  necesaria  para  el  mejor  desempeno  de  sus  funcibnes, 
y  d  conducirlos  d  bordo  de  los  vapores  como  pasajeros  de  primera 
clase,  sin  que  el  Gobierno  tenga  que  pagar  nada  por  ello. 

Art.  8°.  El  contratista  se  compromete  d  trasportar  gratis  la  co- 
rrespondencia,  asi  como  tambi^n  se  obliga,  d  que  cuando  por  altera- 
cidn  del  orden  p^iblico,  tenga  el  Gobierno  Nacional  necesidad  de 
trasportar  tropas  en  los  vapores  de  la  Knea,  estos  prestardn  dicho 
servicio  con  preferencia  d  cualesquiera  otros,  y  de  la  misma  manera 
desempenaran  preferentemente  cualquier  comisidn  fi  orden  del 
Gobierno. 

Art.  9°.  El  contratista  se  compromete  d  tener  en  activo  servicio, 
cuando  menos  dos  vapores  que  toquen  una  vez  por  lo  menos  en 
cada  mes  en  los  diversos  puntos  del  itinerario  de  la  linea. 

Art.  10.  El  Gobierno  Nacional  autoriza  d  los  buques  de  la  linea, 
para  navegar  por  todas  las  bocas  del  Orinoco,  especialmente  por 
las  de  Macareo  y  Pedernales. 

Art.  II.  Eos  buques  de  la  linea  estardn  exentos  de  toda  con- 
tribuci6n  nacional. 

Art.  12.  Los  empleados  de  la  linea  estardn  exentos  del  servicio 
militar,  salvo  el  caso  de  guerra  internacional. 

Art.  13.  El  Ejecutivo  Federal  exonerard  del  pago  de  derechos 
arancelarios  de  importacidn  los  materiales,  efectos  y  elementos  que 
necesitare  el  contratista  para  el  establecimiento  y  menesteres  de 
la  linea  de  vapores;  pero  en  todo  caso  el  contratista  deberd  mani- 
festar  previamente  al  Ministro  de  Hacienda,  cudles  son  los  efectos 
cuya  introduccidn  pretenda  hacer,  y  aquel  Despacho  con  conoci- 
miento  de  causa,  librard  las  drdenes  conducentes. 

Art.  14.  Eos  vapores  de  la  linea  podrdn  tomar  de  los  bosques 
nacionales  la  madera  que  necesitaren  bien  para  combustibles,  6 
•  cualquier  otro  uso,  pero  en  ningfin  caso  para  comerciar  con  ella. 

Art.  15.  Este  contrato  queda  exonerado  del  pago  de  derechos 
de  registro. 


1 1 68  APPENDIX. 

Art.  1 6.  La  duracidn  de  este  contrato  serd  de  quince  anos, 
contados  desde  que  el  Presidente  de  la  Uni6n  ponga  el  EjecMese 
al  Decreto  aprobatorio  del  presente  contrato  por  el  Congreso 
Nacional,  y  durante  ese  lapso  de  tiempo,  el  Gobierno  Nacional  no 
podrd  hacer  iguales  ni  semej antes  concesiones,,  .d  las  que  constan 
en  este  contrato,  d  ninguna  persona  6  compania  para  el  estable- 
cimiento  de  lineas  de  navegacidn,  entre  los  puntos  que  abrace  la 
que  deba  su  origen  al  presente  contrato. 

Art.  17.  Este  contrato  no  podrd  ser  traspasado,  ni  en  todo,  ni 
en  pairte  d  ninguna  persona  6  compania  de  nacionalidad  extranjera. 
El  contratista  podrd  traspasar  el  todo  6  parte  de  los  derechos 
adquiere,  sdlo  d  persona  6  compania  de  nacionalidad  venezolana, 
previa  aprobacion  del  traspaso  por  el  Ejecutivo  Nacional. 

Art.  18.  Las  dudas  6  controversias  de  cualquier  naturaleza  que 
puedan  suscitarse  sobre  este  contrato,  y  que  no  puedan  ser  resuel- 
tas  amigablemente  por  las  partes  contratantes,  serdn  decididas  por 
los  Tribunales  competentes  de  Venezuela,  de  conformidad  con  sus 
Leyes,  sin  que  por  alglin  motivo,  ni  por  ninguna  causa,  puedan  ser 
origen  de  reclamaciones  extranjeras. 

Hechos  dos  de  un  tenor  d  un  solo  efecto,  en  Caracas,  d  28  de 
rtiarzo  de  1904. 

Lucio  Baldo. 

Angbc  Maria  Corao. 

Dado  en  el  Palacio  Legislativo  en  Caracas,  d  los  15  dias  del  mes 
de  abril  de  1904. 

Ano  93"  de  la  Independencia  y  46°  de  la  Federacion. 
El  Presidente  de  la  Cdmara  del  Senado, 

Santiago  Briceno. 

El  Presidente  de  la  Cdmara  de  Diputados, 

[t.  s.]  Jos6  Ignacio  Lares. 

El  Secretario  de  la  Cdmara  del  Senado, 

R.  Castillo  CnAPELLfN. 

El  Secretario  de  la  Cdmara  de  Diputados, 

Vicente  Pimentel. 

Palacio  Federal  en  Caracas,  d  18  de  abril  de  1904.      Ano  93°  de 
la  Independencia  y  46°  de  la  Federacidn. 
Ejeciitese  y  cuidese  de  su  ejecucidn. 

[i^-  s.]  CiPRiANO  Castro. 

Refrendado. 

El  Ministro  de  Relaciones  Interiores, 
[t.  S.]  Lucio  Bald6. 
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I  Translation.] 

The  Congress  of  the  United  States  of  Venezuela  decrees : 

Single  article.  The  contract  concluded  on  March  28  of  the 
present  year  between  the  National  Executive  and  Citizen  Manuel 
Corao  for  the  establishment  of  a  line  of  steamers  to  navigate  on  the 
Orinoco  River  and  those  of  its  affluents  and  sub-affluents  which  are 
specified  in  said  contract,  is  hereby  approved  in  all  its  parts,  being 
of  the  following  tenor: 

The  Minister  of  the  Interior  of  the  United  States  of  Venezuela, 
duly  authorized  by  the  Constitutional  President  of  the  Republic, 
party  of  the  first  part,  and  Angel  Maria  Corao,  holding  a  power  of 
attorney  from  General  Manuel  Corao  and  representing  the  latter, 
the  party  of  the  second  part,  have  agreed  to  conclude  the  following 
contract : 

Art.  I.  Angel  Maria  Corao,  representing  and  holding  a  power  of 
attorney  from  General  Manuel  Corao  (who  will  hereafter  be  called 
the  Contractor),  agrees  to  establish,  within  six  months  from  the 
date  on  which  this  contract  takes  effect,  a  steamship  line  for  the 
navigation  of  the  Orinoco  and  its  affluents  and  sub-affluents  Apure, 
Meta,  Arauca,  Apurito,  Caura,  Masparro,  Portuguesa,  and  Cojedes. 
The  steamers  of  this  line  may  extend  their  service  to  the  port  of 
La  Guiara. 

Art.  2.  The  Contractor  agrees  that  the  navigation  service  shall 
be  constant,  in  accordance  with  itineraries  and  schedules  of  rates 
fixed  beforehand  by  agreement  with  the  National  Government. 

Art.  3.  The  Contractor  undertakes  to  perform  all  work  of 
cleaning  out  and  making  channels  which  may  he  necessary  in  the 
rivers  comprised  within  the  navigation  line  thus  established,  in 
order  to  secure  the  best  service  for  the  public,  and  it  shall  at  no 
time  be  permitted  to  claim  any  compensation  for  the  work  per- 
formed. 

Art.  4.  The  vessels  of  the  line  shall  travel  under  a  Venezuelan 
flag  and  may  touch  at  Trinidad  or  Curacao  in  order  to  take  on 
supplies  and  to  coal. 

Art.  5.  The  points  at  which  the  steamers  of  this  line  must  stop 
shall  be  stipulated,  as  said  before,  by  agreement  with  the  Federal 
Executive,  but  this  shall  not  prevent  their  stopping  at  any  other 
point  not  specified,  upon  the  Contractor  giving  previous  notice. 

Art.  6.  The  National  Government  shall  enjoy  a  rebate  of  fifty 
per,  cent  on  the  passenger  and  freight  rates,  and  the  troops  and 
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officers  embarked  by  the  Government  on  the  steamers  of  the  Hne 
shall  pay  only  one-third  of  the  schedule  fare. 

Art.  7.  When  the  Federal  Executive  deems  suitable  he  shall 
appoint  inspectors  or  officers  to  watch  over  the  service  of  the 
line,  and  the  Contractor  agrees  to  lend  all  necessary  cooperation 
to  said  officers  in  order  to  enable  them  to  better  discharge  their 
duties,  and  it  agrees  to  carry  them  on  board  the  steamers  as  first- 
class  passengers,  without  the  Government  being  obliged  to  pay 
anything  therefor. 

Art.  8.  The  Contractor  agrees  to  carry  the  mail  free  of  charge, 
and  he  also  agrees  that,  whenever  the  National  Government  may 
need  to  transport  troops  on  the  steamers  of  the  line  owing  to  a 
disturbance  of  public  order,  said  steamers  shall  perform  such 
service  in  preference  to  any  other  services,  and  likewise  they  shall 
preferably  carry  out  any  errand  or  order  of  the  Government. 

Art.  9.  The  Contractor  agrees  to  keep  at  least  two  steamers  in 
active  service,  to  stop  at  least  once  each  month  at  the  various 
points  in  the  itinerary  of  the  hne. 

Art.  id.  The  National  Government  authorizes  the  vessels  of 
the  line  to  navigate  on  all  the  mouths  of  the  Orinoco,  especially 
those  of  Macareo  and  Pedernalles. 

Art.  II.  The  vessels  of  the  line  shall  be  exempt  from  any 
National  tax. 

Art.  12.  The  employees  of  the  hne  shall  be  exempt  from  mili- 
tary service,  except  in  case  of  international  war. 

Art.  13.  All  materials,  articles,  and  supplies  needed  by  the 
Contractor  for  the  establishment  and  use  of  the  steamship  hne 
shall  be  exempted  by  the  Federal  Executive  from  the  payment 
of  import  duties,  but  at  all  events  the  Contractor  must  previously 
state  to  the  Ministry  of  Finance  what  the  articles  are  which  he 
intends  to  import,  and  said  Ministry  shall,  with  a  knowledge  of 
the  case,  issue  the  necessary  orders. 

Art.  14.  The  steamers  of  the  line  may  take  from  the  National 
forests  such  timber  as  they  may  need  as  fuel  or  for  any  other 
purpose,  but  in  no  case  shall  they  trade  therein. 

Art.  15.  This  contract  is  exempted  from  the  payment  of 
recording  fees. 

Art.  16.  The  duration  of  this  contract  shall  be  fifteen  years 
from  the  date  on  which  the  President  of  the  Union  places  his  "  Let 
it  be  executed"  on  the  decree  by  which  the  National  Congress 
approves  the  present  contract,  and  during  this  period  of  time  the 
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National  Government  shall  not  make  equal  or  similar  concessions 
to  those  in  this  contract,  to  any  person. or  company  for  the  estab- 
lishment of  navigation  lines  between  the  points  embraced  by  the 
line  which  owes  its  origin  to  the  present  contract. 

Art.  17.  This  contract  shall  not  be  transferred,  in  whole  or  in 
part,  to  any  person  or  company  of  foreign  nationality.  The  Con- 
tractor may  transfer  all  or  part  of  the  rights  acquired  by  him,  only 
to  a  person  or  company  of  Venezuelan  nationality,  upon  the  trans- 
fer being  previously  approved  by  the  National  Executive. 

Art.  18.  Doubts  or  controversies  of  any  nature  which  may 
arise  regarding  this  contract  and  which  cannot  be  settled  amicably 
by  the  contracting  parties  shall  be  decided  by  the  competent 
courts  of  Venezuela  in  accordance  with  the  laws  of  the  latter,  and 
they  shall  not  give  rise  to  foreign  claims  for  any  reason  or  owing 
to  any  cause. 

Done  in  two  copies  of  equal  tenor  and  a  single  effect,  at  Caracas, 
March  28,  1904. 

Lucio  Baldo. 

AngeI/  Maria  Corao. 

Given  in  the  Legislative  Palace  at  Caracas,  on  April  18,  1904 
(93rd  year  of  independence  and  46th  of  federation) . 
Santiago  Briceno, 

President  of  the  Senate  Chainber. 

(h.  s.)  Jose  Ignacio  Lares, 

President  of  the  Chamber  of  Deputies. 

R.  CaSTIIvIvO   CHAPEI.UN, 

Secretary  of  the  Senate  Chamber. 
Vicente  Pimentei^, 

Secretary  of  the  Chamber  of  Deputies. 
Federal  Palace  at  Caracas,  April  18,  1904  (93rd  year  of  inde- 
pendence and  46th  of  federation) . 
Let  it  be  executed. 

(i/.  s.)  CiPRiANO  Castro. 

Countersigned : 
{h.  s.)  Lucio  Baldo, 

Minister  of  the  Interior. 
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Proceedings  Relating  to  the  Buchanan-Gonzales  Guinan 
Protocol  op  February  13,  1909,  Before  the  Venezuelan 
Congress." 

senate. 

Sesion  del  dia  24  de  julio  de  i^og. 

Presidencia  del  General  Diego  Bta.  Ferrer. 

Se  abrio  la  sesi6n  con  la  asistencia  de  los  Senadores  Rangel  y 
Grateroly  Morles.Vicepresidentes;  Garcia  Gomez,  Barreto  M^ndez, 
Meaiio  Rojas,  Mdnoz,  Jimenez,  Razetti,  L6pez,  Gonzalo,  Torrellas 
Urquiola,  Telleria  y  Montenegro. 

Se  ley6  la  minuta  de  acta  de  la  sesion  anterior  y  se  aprob6. 

El  Secretario  dio  cuenta; 

Octavo;  Oficio  del  Ministro  de  Relaciones  Exteriores,  al  que 
acompana  los  Protocolos  adjustados  entre  el  Gobierno  de  Vene- 
zuela y  el  de  los  Estados  Unidos  de  America  para  el  arreglo  de 
reclamaciones  de  ciudadanos  Norteamericanos. — A  la  Comisi6n 
de  Relaciones  Exteriores. 

[Translation.] 

Session  of  the  24th  day  of  July,  igog. 

General  Diego  Bta.  Ferrer  presiding: 

The  Session  was  opened,  there  being  present  Senators  Rangel 
and  Graterol  y  Morles,  Vice  Presidents;  Garcia  G6mez,  Barreto 
Mendez,  Meano  Rojas,  Mufioz,  Jimenez,  Razetti,  L6pez,  Gonzalo, 
Torrellas  Urquiola,  Telleria  and  Montenegro. 

The  minutes  of  the  previous  session  were  read  and  approved. 

The  Secretary  announced ; 

Eighth :  A  note  from  the  Minister  for  Foreign  Affairs,  with  which 
he  enclosed  the  Protocols  negotiated  between  the  Government  of 
Venezuela  and  that  of  the  United  States  of  America  for  the  adjust- 
ment of  claims  of  North  American  citizens.  Referred  to  the 
Committee  on  Foreign  Affairs. 

a  The,se  Protocols  were  also  discussed  in  the  Message  of  the  President  of  Venezuela 
and  were  printed  in  the  "  Memoria  del  Ministro  de  Relaciones  Exteriores."  Upon 
the  discussion  of  the  "Memoria"  by  Congress  the  Protocols  were  made  the  subject 
of  debate  before  the  Congress  consisting  of  both  Houses  met  in  one  body,  but  it  is 
not  deemed  necessary  for  the  present  to  reproduce  these  comments  here.  See  "  Dia- 
rio  de  Debates  de  la  Cdmara  del  Senado  y  del  Congreso  de  los  Estados  Unidos  de 
Venezuela,  1909,"  pp.  18,  21,  32,  49  and  52. — Agent's  note. 
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Sesidn  del  dia  27  de  julio  de  igog. 

Presidencia  del  General  Diego  Bta.  Ferrer. 

Se  abrid  la  sesidn  con  la  asistencia  de  los  Senadores  Rangel  y 
Graterol  y  Merles,  Vicepresidentes ;  Montenegro,  Herrera,  Barreto 
Mendez,  Munoz,  Torrellas  Urquiola,  Jimenez,  Pulido,  Garcia 
Gdmez,  Razetti,  Ldpez,  Tellerla,  Rivas,  Gonzalo,  Meano  Rojas,  y 
Guzmdn  Alvarez. 

Se  leyd  la  minuta  de  acta  de  la  sesidn  anterior  y  fu^  aprobada. 

El  Secretario  did  cuenta; 

•|C  *j*  #(€  SfC  3|»  5|*  'I? 

Sexto:  Informe  de  la  Comisidn  Permanente  de  Relaciones  E^- 
teriores  sobre  los  Protocolos  adjustados  entre  los  Gobiernos  de  los 
Estados  Unidos  del  Norte  y  los  Estados  Unidos  de  Venezuela. — 
Igual  destino. 

Puesto  en  consideracidn  el  niimero  sexto  reservado,  se  aprobd 
en  primera  discusidn  el  Proyecto  de  Ley  aprobatoria  de  los  Pro- 
tocolos convenidos  entre  los  Gobiernos  de  los  Estados  Unidos  de 
America  y  los  Estados  Unidos  de  Venezuela,  presentado  por  la 
Comisidn  Permanente  de  Relaciones  Exteriores.  El  Presidente 
ordend  su  impresidn  asi  como  la  del  Informe  de  la  citada  Comisidn. 

[Translation.] 

Session  of  the  27th  day  of  July,  igog. 

General  Diego  Bta.  Ferrer,  presiding. 

The  session  was  opened  there  being  present  Senators  Rangel  and 
Graterol  y  Morles,  Vice  Presidents;  Montenegro,  Herrera,  Barreto 
Mendez,  Mufioz,  Torrellas  Urquiola,  Jiminez,  Pulido,  Garcia 
Gomez,  Razetti,  lyOpez,  Telleria,  Rivas,  Gonzalo,  Meano  Rojas, 
and  Guzman  Alvarez. 

The  minutes  of  the  preceding  session  were  read  and  approved. 

The  Secretary  announced : 
******* 

Sixth:  A  report  of  the  Standing  Committee  on  Foreign  Affairs 
on  the  Protocols  negotiated  between  the  Governments  of  the 
United  States  of  the  North  &  the  United  States  of  Venezuela.  Ttie 
same  disposition.'* 

******* 

«That  is  to  say,  to  be  taken  up  after  the  announcement  of  new  business. — Agent's 
note. 
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The  Sixth  Number  having  been  placed  in  consideration,  the  draft 
of  the  law  approving  the  Protocols  agreed  upon  between  the  Gov- 
ernments of  the  United  States  of  America  and  the  United  States 
of  Venezuela,  presented  by  the  Standing  Committee  on  Foreign 
Affairs,  was  approved  in  first  reading.  The  President  ordered  it 
to  be  printed  as  well  as  the  Report  of  said  Committee." 

Sesion  del  dia  29  de  julio  de  igog. 

Presidencia  del  General  Diego  Bta.  Ferrer. 

Fue  abierta  la  sesi6n  con  la  asistencia  de  los  Senadores  Rangel  y 
Graterol  y  Morles,  Vicepresidentes ;  Montenegro,  Meaiio  Rojas, 
Torrellas  Urquiola,  Lopez,  Razetti,  Garcia  G6mez,  Barreto  Men- 
dez,  MMoz,  Rivas,  Gonzalo  y  Pulido. 

Previa  lectura,  se  aprob6  la  minuta  de  acta  de  la  sesi6n  anterior. 

Habiendo  Uegado  la  hora  fijada  para  la  reuni6n  en  Congreso, 
se  efectuo  esta  reunion,  y  despues  de  clausurada,  se  reconstituy6 
la  Cdmara  y  siendo  avanzada  la  hora,  el  Presidente  fij6  al  orden 
del  dla  de  la  proxima  sesidn  las  materias  que  anteriormente  habia 
fijado  para  la  sesidn  de  hoy,  y  ademds,  la  segunda  discusion  de  los 
siguientes  Proyectos:  Ley  aprobatoria  de  los  Protocolos  adjusta- 
dos  entre  los  representantes  de  los  Estados  Unidos  de  America  y 
los  Estados  de  Venezuela. 

******* 

[Translation.] 

Session  of  the  2gth  day  of  July,  igog. 

General  Diego  Bta.  Ferrer,  presiding. 

The  Session  was  opened  with  the  attendance  of  Senators  Rangel 
and  Graterol  y  Morles,  Vice  Presidents:  Montenegro,  Meafio 
Rojas,  Torrellas  Urquiola,  Lopez,  Razetti,  Garcia  Gomez,  Barreto 
Mendez,  Munoz,  Rivas,  Gonzalo  and  Pulido. 

After  having  been  read  the  minutes  of  the  preceding  session 
were  approved. 

#(C  *J>  ?|S  5JC  Jp  9|C  5p 

The  hour  fixed  for  the  meeting  of  Congress  having  arrived,  this 
meeting  was  held  and  after  having  been  adjourned,  the  House 
reconvened  and  it  being  late,  the  President  fixed  for  the  order  of 
the  day  of  the  next  meeting  the  matters  that  formerly  had  been 
set  for  today's  session,  and  besides,  the  second  discussion  of  the 

"See  page  885. 
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following  drafts:  The  law  approving  the  Protocols  negotiated 
between  the  representatives  of  the  United  States  of  America  and 
the  United  States  of  Venezuela. 


Sesion  del  dia  30  de  julio  de  igog. 

Presidencia  del  General-Diego  Bta.  Ferrer. 

Se  abri6  la  sesidn  con  la  asistencia  de  los  Senadores  Rangel  y 
Graterol  y  Morles,  Vicepresidentes ;  Pulido,  Meano  Rojas,  Barreto 
Mdndez,  Razetti,  Garcia  G6mez,  Munoz,  Rivas,  Torrellas  Urquiola, 
L6pez,  Jimenez  y  Montenegro. 

Fue  aprobada  la  minuta  de  acta  de  la  sesi6n  anterior; 

:|c  H:  !H  *  *  *  * 

Finalizadas  las  materias  reservadas,  se  paso  i.  considerar  las 
fijadas  al  orden  del  dia;  y  en  consecuencia,  al  ponerse  en  consi- 
deracidn  el  artlculo  i"  del  Proyecto  de  Ley  aprobatoria  de  los 
Protocolos  Venezolano-Americanos,  el  Senador  Razetti,  despuds 
de  pedir  la  lectura  del  artlculo  12  del  Protocolo  y  del  articulo  86 
de  la  Constitucidn  Nacional,  propuso:  "Que  se  aprueben  en 
segunda  discusion  los  Protocolos  que  se  debaten  y  que  antes  de 
ddrseles  la  tercera  discusi6n  que  se  llame  al  ciudadano  Ministro 
de  Relaciones  Exteriores  para  que  informe  d  esta  Cdmara  del 
estado  presente  de  las  negociaciones  con  las  Companlas  reclamantes, 
i,  fin  de  que  la  Legislatura  se  de  cuenta  exacta  de  estos  Protocolos, 
y  pueda  decidir  en  consecuencia,  conforme  i,  los  intereses  y  al 
honor  de  la  Nacidn."  Puesta  en  consideracion  esta  proposicidn, 
ivi€  aprobada,  quedando,  en  consecuencia  aprobados  en  segunda 
discusion  los  Protocolos  referidos. 

[Translation.] 

Session  of  the  30th  day  of  July,  igog. 

General  Diego  Bta.  Ferrer,  presiding. 

The  session  was  opened  with  the  attendance  of  Senators  Rangel 
and  Graterol  y  Morles,  Vice  Presidents:  Pulido,  Meano  Rojas, 
Barreto  Mendez,  Razetti,  Garcia  Gomez,  Munoz,  Rivas,  Torrellas 
Urquiola,  Lopez,  Jimenez  and  Montenegro. 

The  minutes  of  the  preceding  session  was  approved. 

The  matters  that  were  reserved  having  been  disposed  of,  those 
fixed  for  the  order  of  the  day  were  taken  up  for  consideration ;  and, 
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therefore,  when  Article  I  of  the  Draft  of  a  law  approving  the  Vene- 
zuelan-American Protocols  was  placed  under  consideration,  Sena- 
tor Razetti,  after  having  requested  the  reading  of  Article  XII  of 
the  Protocols  and  Article  86  of  the  national  Constitution,  proposed: 
"  That  the  Protocols  under  discussion  be  approved  on  second  read- 
ing, and  that  before  taking  them  up  for  the  third  reading  the  Citizen 
Minister  for  Foreign  Affairs  be  called  upon  to  report  to  this  Cham- 
ber on  the  present  state  of  the  negotiations  with  the  Claimant 
Companies,  in  order  that  the  Legislature  should  be  exactly  in- 
formed concerning  these  protocols  and  may,  therefore,  decide  in 
accordance  with  the  interests  and  the  honor  of  the  Nation. " 
This  proposition  having  been  placed  under  discussion  it  was  ap- 
proved, said  Protocols,  therefore,  being  approved  on  second 
reading. 

Sesidn  del  dia  jj  de  julio  de  igog. 

Presidencia  del  General  Diego  Bta.  Ferrer. 

Se  abrio  la  sesidn  con  asistencia  de  los  Senadores  Rangel  y  Gra- 
terol  y  Morles,  Vicepresidentes ;  Jimenez,  Telleria,  Montenegro, 
Mufioz,  Pulido,  Guzmdn  Alvarez,  Rivas,  Garcia  Gdmez,  Gonzalo, 
Torrellas  Urquiola,  Barreto  M^ndez,  Razetti  y  I/6pez. 

Leida  la  minuta  de  acta  de  la  sesidn  anterior,  fue  aprobada. 

No  habiendo  otra  materia  de  qu^  tratar,  el  Presidente  fijd  el 
orden  del  dia  para  la  proxima  sesion,  las  materias  siguientes: 

Tercera  discusion: 

Proyecto  de  Ley  aprobatoria  de  los  Protocolos  adjustados  entre 
los  Gobiernos  de  los  Estados  Unidos  de  Venezuela  y  los  Estados 
Unidos  de  America; 

[lYanslation.] 

Session  of  the  31st  day  of  July,  igog. 

General  Diego  Bta.  Ferrer,  Presiding. 

The  Session  was  opened  with  the  attendance  of  Senators  Rangel 
and  Graterol  y  Morles,  Vice  Presidents:  Jimdnez,  Telleria,  Mon- 
tenegro, Mufioz,  Pulido,  Guzman  Alvarez,  Rivas,  Garcia  Gomez, 
Gonzalo,  Torrellas  Urquiola,  Barreto  Mendez,  Razetti  and  Lopez. 

The  minutes  of  the  preceding  session  were  read  and  approved. 
******* 
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There  being  no  other  matter  to  consider,  the  President  fixed 
the  order  of  the  day  for  the  next  session  on  the  following  matters : 
******* 

Third  reading : 

The  Draft  of  the  law  approving  the  Protocols  negotiated  be- 
tween the  Governments  of  the  United  States  of  Venezuela  and  the 
United  States  of  America; 


Sesidn  del  dia  2  de  agosto  de  igog. 

Presidencia  del  General  Francisco  Esteban  Rangel,  Primer 
Vicepresidente. 

Se  abrid  la  sesi6n  con  la  asistencia  de  los  Senadores  Graterol  y 
Morles,  Vicepresidente;  Chalbaud  Cardona,  Montenegro,  Garcia 
Gdmez,  Herrera,  Guzmdn  Alvarez,  Rivas,  Ldpez,  Gonzalo,  Mufioz, 
Razetti,  Barreto  Mdndez,  Jimenez  y  Meano  Rojas. 

La  minuta  de  acta  de  la  sesidn  anterior  se  aprobd; 

jt  jlf  2};  sl(  ^  ^  it> 

Terminadas  las  materias  reservadas,  se  pas6  a  la  consideracidn 
de  las  fijadas  al  orden  del  dia,  y  fueron  aprobados  en  segunda  dis- 
cusidn;  el  Proyecto  de  Decreto  que  dispone  la  ereccidn  de  un 
monumento  al  General  Santiago  Marino  en  la  ciudad  de  Gtiiria 
y  el  Proyecto  de  Decreto  que  eroga  una  suma  de  bolivares  para 
que  el  ciudadano  Manuel  V.  Martinez  publique  varias  obras  de 
que  es  autor ;  y  en  tercera  discusidn :  el  Proyecto  de  Ley  aproba- 
toria  de  los  Protocolos  ajustados  entre  los  Gobiernos  de  Venezuela 
y  los  Estados  Unidos  del  Norte; 

******* 

[Translation.] 

Session  of  the  2d  day  of  August,  igog. 

General  Francisco  Esteleau  Rangel,  First  Vice  President,  pre- 
siding. 

The  Session  was  opened  with  the  attendance  of  Senators  Graterol 

y  Morles,  Vice  President;  Chalbaud  Cardona,  Montenegro,  Garcia 

Gomez,  Herrera,  Guzman  Alvarez,  Rivas  Lopez,  Gonzalo,  Munoz, 

Razetti,  Barreto  Mendez,  Jimenez  and  Meano  Rojas. 

The  minutes  of  the  preceding  session  were  approved. 
*****  *  * 

The  reserved  matters  having  been  finished,  the  consideration 
of  those  fixed  in  the  order  of  the  day  was  taken  up,  and  these  were 
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approved  on  second  reading;  the  draft  of  decree  which  provides 
for  the  erection  of  a  monument  to  General  Santiago  Marino  in  the 
city  of  Giiiria  and  the  draft  of  decree  which  appropriates  a  sum  of 
BoUvares  in  order  that  the  Citizen  Manuel  V.  Martinez  may  pub- 
lish various  works  of  which  he  is  the  author;  and  on  third  reading 
the  draft  of  Law  approving  the  Protocols  negotiated  between  the 
Governments  of  Venezuela  and  the  United  States  of  the  North; 

JjC  •!■  "K  'I-  '!•  t*  "T" 

CHAMBER   OF   DEPUTIES. 

Sesidn  del  dia  3  de  agosto  de  igog. 

Presidencia  del  Diputado  Doctor  Alejandro  Rivas  Vdzquez. 

Se  abri6  la  sesidn  con  asistencia  de  los  Diputados  Gallegos, 
Nliiiez,  Mendoza  Blanco,  Tamayo  Perez,  Rodriguez  (J.  A.), 
Gonzdlez  (S) ,  Rodriguez  (V) ,  Rodriguez  (P.  P.) ,  Castillo  Chapellin, 
Villanueva  Mata,  Cazorla,  Garbi,  Gutierrez,  Peraza,  Veldzquez, 
Curiel  Coutinho,  Blanco  Espinoza,  Perez  Bustamante,  Ledezma, 
Barreto,  I^azo,  Velazco  B.,  Azcunes,  Parra,  Machado  (F.  J.), 
lyiscano,  Rojas  Caballero,  Corao,  Ramirez,  Castillo,  Anzola, 
Villegas  Pulido,  Azuaje,  Cdrdenas,  Pedroza,  Torres,  Briceno  A., 
Silva  Medina,  Siso  y  Lares  Ruiz. 

Leida  y  puesta  en  consideraci6n  de  la  Cdmara  el  acta  de  la 
sesi6n  anterior,  fue  aprobada. 

El  Secretario  did  cuenta : 

******* 

4°.  De  un  oficio  del  Presidente  del  Senado  y  copia  certificada 
adjunta,  del  Proyecto  de  Ley  aprobatorio  de  los  Protocolos 
ajustados  entre  los  representantes  de  los  Estados  Unidos  y 
Venezuela  sobre  reclamaciones  de  ciudadanos  norte-americanos. 

Para  despues  de  la  cuenta. 

Pasdse  al  nfimero  3°,  6  sea  un  oficio  del  Presidente  del  Senado 
y  copia  certificada  adjunta,  del  Proyecto  de  Ley  aprobatorio  de 
los  Protocolos  adjustados  entre  los  Representantes  tie  los  Estados 
Unidos  de  Norte  America  y  los  Estados  Unidos  de  Venezuela, 
sobre  reclamaciones  de  ciudadanos  norte-americanos. 

Leidos  los  documentos  que  componen  dichos  Protocolos  y  pues- 
tos  en  discusidn,  el  Diputado  Castillo  Chapellin  pidid  la  lectura 
por  Secretarla  de  un  documento  suyo  contra  los  Protocolos. 

El  Presidente  aecedid  y  el  documento  se  leyd  por  Secretaria. 
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Continuada  la  discusidn,  el  Diputado  Villegas  Pulido,  con  apoyo, 
propuso:  "que  se  apruebe  en  priraera  discusidn  y  que  siga  su  curso 
reglamentario." 

Bl  Diputado  Castillo  Chapellin,  con  apoyo,  modifica  asi:  "que 
pase  i.  una  Comisidn  compuesta  de  un  Diputado  por  cada  Ksta  y 
uno  por  el  Distrito  Federal  para  que  informe." 

Discutida  y  puesta  A  votacidn  la  modificaci6n  del  Diputado  Cas- 
tillo Chapellin,  fu6  negada. 

Votada  la  proposicidn  del  Diputado  Villegas  Pulido  fue  apro- 
bada;  quedando  aprobado  el  Proyecto  en  primera  discusidn. 

El  Presidente  dispuso  que  se  imprimiera  para  que  siga  su  curso 

reglamentario. 

******* 

I  Translation.] 

Session  of  the  jd  day  of  August,  1909. 

Deputy,  Doctor  Alejandro  Rivas  Vazquez,  presiding. 

The  session  was  opened  with  the  attendance  of  the  Deputies 
Gallegos,  Munez,  Mendoza  Blanco,  Tamayo  Perez,  Rodriguez 
(J.  A.),  Gonzalez  (S.),  Rodriguez  (V.),  Rodriguez  (P.  P.),  Castillo 
Chapellin,  Villanueva  Mata,  Cazorla,  Garlic,  Gutierrez,  Velazquez, 
Curiel  Coutinho,  Blanco  Espinoza,  Perez  Bustamante,  Ledezma, 
Barreto,  Lazo,  Velazco  B.,  Azcunez,  Parra,  Machado,  (F.  J.), 
I/iscano,  Rojas  Caballero,  Corao,  Ramirez,  Castillo,  Anzola,  Vil- 
legas Puhdo,  Azuaje,  Cardenas,  Pedroza,  Torres,  Briceno  A., 
Silva  Medina,  Siso  and  Dares  Ruiz. 

The  minutes  of  the  preceding  session  having  been  read  and 
placed  under  consideration  of  the  Chamber,  were  approved. 

The  Secretary  announced: 

sk  ztc  ^  ^  ^  #tc  pfc 

Fourth.  A  Letter  from  the  President  of  the  Senate,  and  a  cer- 
tified copy  attached  of  the  draft  law  approving  the  Protocols 
negotiated  between  the  representatives  of  the  United  States  and 
Venezuela  concerning  claims  of  North  American  Citizens: 

Until  after  the  announcements: 

Number  3  was  reached,  that  is  a  note  from  the  President  of  the 
Senate,  and  a  certified  Copy  annexed,  of  the  draft  law  approving 
the  Protocols  negotiated  between  the  representatives  of  the 
United  States  of  North  America  and  the  United  States  of  Venezuela, 
concerning  claims  of  North  American  Citizens. 
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The  documents  that  compose  said  Protocols  having  been  read, 
and  placed-  under  discussion,  the  Deputy,  Castillo  Chapellin  re- 
quested that  there  be  read  by  the  Secretaries  a  document  of  his 
against  the  Protocols. 

The  President  consented  and  the  document  was  read  by  the 
Secretaries. 

The  discussion  continuing.  Deputy  Villegas  Pulido,  moved,  with 
support,  "  that  it  be  approved  on  first  reading  and  follow  its  course 
under  the  rules. " 

Deputy  Castillo  Chapellin,  with  support,  moved  to  amend  thus; 
"  that  it  be  referred  to  a  Committee  composed  of  one  deputy  for 
each  State  and  one  for  the  Federal  District  for  report.  " 

Having  been  discussed  and  put  to  a  vote  the  amendment  of 
Deputy  Castillo  Chapellin  was  defeated. 

The  proposition  of  Deputy  Villegas  Pulido  was  approved;  the 
draft  being  approved  on  first  reading. 

The  President  ordered  that  it  be  printed  in  order  to  follow  its 
course  under  the  rules. 

Sesion  de  la  tarde  del  dia  5  de  agosto  de  igog. 

Presidencia  del  Diputado  Doctor  Alejandro  Rivas  Vdzquez. 

Se  abrio  la  sesion  con  asistencia  de  los  Diputados  Peraza,  Castillio 
Chapellin,  Lamus,  Ledezma,  Barreto,  Rodriguez  (P.  P.),  Garbi, 
Curiel  Coutinho,  Azuaje,  Rodriguez  (V.),  Lazo,  Castillo,  Veldz- 
quez,  La  Riva,  Villanueva  Mata,  Tamayo  Perez,  Liscano,  Cdrdenas, 
Parra,  Neri,  Machado  (F.  J.),  Colmenares,  Mendoza  Blanco, 
Nlinez,  Lares  Ruiz,  Torres,  Cazorla,  Siso,  Villegas  Pulido,  Gonza- 
lez (S.) ,  Silva  Medina,  Anzola,  Gallegos,  Ramirez,  Corao,  Gutierrez, 
Velazco  B.,  Blanco  Espinoza  y  Rojas  Caballero. 

Leida  el  acta  de  la  sesidn  anterior,  fu^  aprobada. 

El  Secretario  inform6  que  estaban  impresos  el  Proyecto  de  Ley 
de  Tierras  Baldias,  y  Egidos  y  Protocolos  sobre  convenciones 
entre  Venezuela  y  los  Estados  Unidos  de  Norte  America. 

El  Presidente  dispuso  que  se  distribuyeran  entre  los  Diputados. 
Y  asi  se  hizo. 

******* 

Siendo  avanzada  la  hora,  el  Presidente  fijo  como  orden  del  dia 
para  la  sesi6n  matinal: 

Segunda  discusidn  del  Proyecto  de  Ley  aprobatorio  de  los 
Protocolos  adjustados  entre  los  Representantes  de  los  Estados 
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Unidos  de  America  y  los  Estados  Unidos  de  Venezuela  sobre 
rfeclamaciones  de  ciudadanos  Norte  americanos. 

En  este  momento,  el  Diputado  Anzola,  con  apoyo,  y  con  cardcter 
de  urgente  propuso:  "que  el  Presidente  de  la  Cdmara  invite  al 
ciudadano  Ministro  de  Relaciones  Exteriores  d  concurrir  i.  la 
sesion  matinal,  con  el  fin  de  que  de  las  explicaciones  que  fueren 
menester  d  la  ilustracion  de  la  materia." 

Votada  la  urgencia,  fue  acogida  y  votada  la  proposicidn  despu^ 
de  discutida,  fue  aprobada. 

******* 

[Translation.] 

Afternoon  session  of  the  ^th  day  of  August,  i^og. 

Deputy,  Doctor  Alejandro  Rivas  Vazquez,  presiding. 

The  session  was  opened  with  the  attendance  of  Deputies  Peraza, 
Castillo  Chapellin,  Lamus,  Ledezma,  Barreto,  Rodriguez  (P.  P.), 
Garbi,  Curiel  Coutinho,  Azuaje,  Rodriguez  (V.),  I,azo,  Castillo, 
Velazquez,  L,a  Riva,  Villanueva  Mata,  Tamayo  P^rez,  Liscano, 
Cardenas,  Parra,  Neri,  Machado  (F.  J.),  Colmenares,  Mendoza 
Blanco,  Nunez,  Lares  Ruiz,  Torres,  Cazorla,  Siso,  Villegas  Pulido, 
Gonzalez  (S.),  Silva  Medina,  Anzola,  Gallegos,  Ramirez,  Corao, 
Gutierrez,  Velazco.  B.,  Blanco  Espinoza,  and  Rojas  Caballero. 

The  minutes  of  the  foregoing  session  having  been  read  were 
approved. 

The  Secretary  reported  that  the  draft  of  the  law  of  Government 
lands  and  of  the  Protocols  concerning  agreements  between  Vene- 
zuela and  the  United  States  of  North  America. 

The  President  ordered  that  they  be  distributed  amongst  the 
Deputies  and  this  was  done. 

The  hour  being  late,  the  President  fixed  as  the  order  of  the  day 
for  the  morning  session: 

The  second  reading  of  the  draft  law  approving  the  Protocols  nego- 
tiated between  the  Representatives  of  the  United  States  of  America 
and  the  United  States  of  Venezuela  concerning  claims  of  North 
American  citizens. 

At  this  moment,  the  Deputy  Anzola,  with  support,  and  as  an 
urgent  measure,  moved:  "That  the  President  of  the  Chamber  in- 
vite the  Citizen  Minister  for  Foreign  Affairs  to  attend  the  morning 
session.for  the  purpose  of  giving  explanations  that  might  be  neces- 
sary to  clear  up  the  matter. 
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A  vote  on  the  urgency  having  been  taken  it  was  carried,  and  the 
motion  having  been  voted  upon  after  discussion,  it  was  approved." 

y^  ^  sif  s4f  Hi  StC  sl£ 

Sesidn  del  dia  g  de  agosto  de  igog. 

Presidencia  del  Doctor  Alejandro  Rivas  Vdzquez. 
r"°'  Se  abri6  la  sesion  con  asistencia  de  los  Diputados  Torres,  Liscano, 
Blanco  Espinoza,  Lazo,  Mendoza  Blanco,  Gutierrez,  Tamayo 
P^rez,  Cazorla,  Rodriguez  (J.  A.),  Veldzquez,  Azuaje,  Gonzalez 
(M.  A.),  Azcunes,  Cdrdenas,  Machado  (F.  J.),  Siso,  Machado 
(J.  E.),  Colmenares,  Velazco  B.,  Curiel  Coutinho,  Castillo,  Gon- 
zalez (S),  Rojas  Caballero,  Barreto,  Garbi,  Anzola,  Silva  Medina, 
Ramirez,  y  Ledezma. 

Leida  y  puesta  en  consideracion  de  la  Cdmara  el  acta  de  la  sesidn 
anterior,  fu^  aprobada. 

******* 

Habidndose  retirado  del  saldn  dos  Diputados  quedd  la  Cdmara 
sin  el  quorum  reglamentario  y  en  consecuencia  el  Presidente 
levant6  la  sesion,  fijando  antes  como  orden  del  dia  de  la  proxima 
sesidn,  la  siguiente : 

1°.  3"  discusidn  del  Proyecto  de  Ley  aprobatorio  de  los  Proto- 
colos  adjustados  entre  los  Representantes  de  los  Estados  Unidos 
de  Norte  Am&ica  y  los  Estados  Unidos  de  Venezuela,  sobre 
reclamaciones  de  ciudadanos  Norte- Americanos. 

[Translation.] 

Session  of  the  gth  day  of  August,  igog. 

Doctor  Alejandro  Rivas  Vazquez  presiding. 

The  session  w^as  opened  with  the  attendance  of  the  Deputies 
Torres,  Liscano,  Blanco  Espinoza,  Lazo,  Mendoza  Blanco,  Gu- 
tierrez, Tamayo  Perez,  Cazorla,  Rodriguez,  (J.  A.),  Velazquez, 
Azuaje,  Gonzalez  (M.  A.),  Azcunes,  Cardenas,  Machado  (F.  J.), 
Siso,  Machado,  (J.  E.),  Colmenares,  Velazco  B.,  Curiel  Coutinho, 
Castillo,  Gonzalez  (S.),  Rojas  Caballero,  Barreto,  Garbi,  Anzola, 
Silva  Medina,  Ramirez,  and  Ledezma. 

The  minutes  of  the  foregoing  session,  having  been  read  and 
placed  under  discussion  of  the  Chamber,  were  approved. 

S|S  jjC  SJC  #|»  SJC  SfC  5p 

o  This  morning  session  was  a  secret  one  and  no  account  of  what  transpired  was  printed. 
The  law  approving  the  Protocols  was  however  passed  on  second  reading. — Agent's  note. 
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Two  Deputies  having  withdrawn  from  the  session  the  Chamber 
remained  without  a  quorum  under  the  rules  and  in  consequence 
the  President  adjourned  the  session,  fixing  first  as  the  order  of  the 
day  for  the  next  session  the  following: 

ist  The  3d  reading  of  the  draft  of  a  Law  approving  the  protocols 
concluded  between  the  representatives  of  the  United  States  of 
North  America  and  the  United  States  of  Venezuela,  concerning 
claims  of  North  American  Citizens. 

Sesidn  matutina  del  dia  11  de  agosto  de  igog. 

Presidencia  del  Diputado  Doctor  Alejandro  Rivas-Vdzquez. 

Se  abrio  la  sesion  con  asistencia  de  los  Diputados  Villanueva 
Mata,  Garbi,  Rojas  Caballero,  Curiel  Coutinho,  Castillo  Chappellin, 
Velazco  B,  Gallegos,  Lazo,  Gonzdlez  (S),  Silva  Medina,  Vivas, 
NMez,  Machado  (F.  J.),  Peraza,  Cardenas,  Blanco  Espinoza, 
Gonzdlez  Azuaje,  Parra,  Castillo,  Rodriguez  (V) ,  Corao,  Gutierrez, 
Ramirez,  Anzola,  La  Riva,  Cazorla,  Lares  Ruiz,  Pedroza,  Azcunes, 
Veldzquez,  Rodriguez  (P.  P.),  Torres  y  Siso. 

Leida  y  puesta  en  consideracidn  de  la  Cdmara  el  acta  de  la  sesi6n 
anterior,  fud  aprobada. 

En  este  momento  el  Diputado  Castillo  Chapellin,  con  apoyo 
propuso:  "Que  se  resuelva  la  Cdmara  en  Comision  General,  para 
tratar  acerca  de  la  legalidad  de  sus  actos  despu^s  de  promulgada 
la  Constitucidn. ' ' 

Puesta  en  discusi6n,  fue  negada. 

******  H: 

Pasose  al  nlimero  i"  del  orden  del  dia,  6  sea  3*  discusi6n  del 
Proyecto  de  Ley  aprobatoria  de  los  Protocolos  ajustados  entre 
los  representantes  de  los  Estados  Unidos  de  Norte  America  y  los 
Estados  Unidos  de  Venezuela,  sobre  reclamaciones  de  ciudadanos 
norte-americanos. 

Leidos  el  Proyecto  de  Ley  aprobatoria  y  los  Protocolos  en 
cuestion,  ambos  documentos  fueron  aprobados;  quedando  por 
consiguiente  aprobado  en  3*  discusidn  los  referidos  Protocolos. 

Los  Diputados  Castillo  Chapellin  y  Peraza,  salvaron  su  voto, 
haciendo  constar  el  primero,  que  salvaba  su  voto  en  consecuencia 
de  las  razones  que  expuso  en  las  anteriores  discusiones  de  los 
Protocolos. 
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[Translation.] 

Morning  Session  of  the  nth  day  of  August,  1909. 

Deputy,  Doctor  Alejandro  Rivas  Vazquez,  presiding. 

The  session  was  opened  with  the  attendance  of  Deputies  Villa- 
nueva  Mata,  Garbi,  Rojas  Caballero,  Curiel  Coutinho,  Castillo 
Chapellin,  Velazco  B.,  Gallegos,  Lazo,  Gonzalez  (S.),  Silva,  Medina, 
Vivas,  Nunez,  Machado  (N.  J.),  Peraza,  Cardenas,  Blanco  Bspi- 
noza,  Gonzalez  Azuaje,  Parra,  Castillo,  Rodriguez  (V.),  Corao, 
Gutierrez,  Ramirez,  Anzola,  La  Riva,  Cazorla,  Larez  Ruiz,  Ped- 
roza,  Azcunes,  Velazquez,  Rodriguez  (P.  P.),  Torres  and  Siso, 

The  minutes  of  the  preceding  session,  having  been  read  and 
placed  under  discussion  of  the  Chamber,  were  approved. 

At  this  moment  Deputy  Castillo  ChapeUin,  being  supported, 
moved:  "That  the  Chamber  resolve  itself  into  a  Committee  of  the 
Whole,  to  consider  the  legality  of  its  acts  subsequent  to  the  pro- 
mulgation of  the  Constitution." 

Having  been  put  under  discussion  the  motion  was  defeated. 

Number  i  of  the  order  was  next  reached,  that  is  the  3d  reading 
of  the  draft  law  approving  the  Protocols  negotiated  between  the 
representatives  of  the  United  States  of  North  America,  and  the 
United  States  of  Venezuela  concerning  the  claims  of  North- Amer- 
ican Citizens. 

The  draft  law  approving  them  and  the  Protocols  in  question 
having  been  read,  both  documents  were  approved;  said  Protocols 
being,  therefore,  approved  on  third  reading. 

Deputies  Castillo  ChapelUn  and  Peraza  reserved  their  vote,  the 
former  giving  notice  that  he  reserved  his  vote  because  of  the 
reasons  that  he  set  out  during  the  prior  discussions  of  the  Pro- 
tocols. 


Law  op  Venezuela  Approving  Protocol  of  February  13,  1909. 

El  Congreso  de  los  Estados  Unidos  de  Venezuela,  decreta : 
ArTiculo  tJNico:  Se  aprueba  en  todas  sus  partes  el  Protocol© 
de  compromiso  entre  los  Estados  Unidos  de  Venezuela  y  los 
Estados  Unidos  de  America  para  la  decisi6n  y  arreglo  de  ciertas 
reclamaciones,  y  el  referente  d  la  reclamacidn  de  A.  F.  Jaurett, 
firmados  en  Caracas  el  13  de  febrero  de  1909  por  el  Doctor  Fran- 
cisco Gonzalez  Guindn,  Ministro  de  Relaciones  Exteriores  de  los 


LAWS,  ETC.,  RELATING   TO   ORINOCO.  I185 

Bstados  Unidos  de  Venezuela,  debidamente  autorizado  por  el  Gen- 
eral Juan  Vicente  Gdmez,  Vjcepresidente  de  los  Estados  Unidos  de 
Venezuela,  Encargado  de  la  Pres.idencia  de  la  Repllblica,  y  William 
I.  Buchanan,  Alto  Comisionado,  Representante  del  Presidente  de  los 
Estados  Unidos  de  America,  y  los  cuales  son  del  tenor  siguiente:" 
******* 

Dado  en  el  Palacio  Uegislativo,  en  Caracas,  d,  los  once  dias  del 
mes  de  agosto  de  mil  novecientos  nueve. — Afio  100°  de  la  Indepen- 
dencia  y  51"  de  la  Federacidn. 
El  Presidente  del  Congreso, 

(l.  s.)  Diego  Bta.  Ferrer. 

El  Vicepresidente, 

Alejandro  Rivas  Vazquez. 
Ivos  Secretarios: 

J.  L.  Andara. 

R.  Blanco-Fombona. 

Palacio   Federal,   en  Caracas,   d    17  de  agosto  de  1909. — Ano 
100°  de  la  Independencia  y  51°  de  la  Federacidn. 
EjecMese  y  cuidese  de  su  ejecucidn. 

(l.  s.)  T-  V.  Gomez. 

Refrendado. 

El  Ministro  de  Relaciones  Exteriores, 
(l.   S.)  J.   PlETRI. 

[Translation.] 

The  Congress  of  the  United  States  of  Venezuela,  decrees : 
Sole  Article.  The  protocol  of  submission  between  the  United 
States  of  Venezuela 'and  the  United  States  of  America  for  the 
decision  and  adjustment  of  certain  claims  is  approved,  as  also 
the  one  referring  to  the  claim  of  A.  F.  Jaurett,  \Yhich  were  signed 
at  Caracas  February  13,  1909,  by  Doctor  Francisco  Gonzdlez 
Guindn,  Minister  for  Foreign  Affairs  of  the  United  States  of  Vene- 
zuela, duly  authorized  by  General  Juan  Vincente  Gomez,  Vice 
President  of  the  United  States  of  Venezuela  in  charge  of  the  Presi- 
dency of  the  Republic,  and  William  I.  Buchanan,  High  Commis- 
sioner, representing  the  President  of  the  United  States  of  America, 
which  are  of  the  following  tenor: 

******* 

a  The  protocol  concerning  the  claim  of  A.  F.  Jaurett  is  not  printed;  for  the  other, 
see  p.  3,  ante. — Agent's  note. 
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Given  at  the  I/Cgislative  Palace  at  Caracas  on  the  nth  day  of 
August,  nineteen  hundred  and  nine.  The  looth  year  of  the 
Independence,  and  the  51st  of  the  Federation. 

The  President  of  Congress, 

(l.  s.)  Diego  Bta.  Ferrer. 

The  Vice-President, 

Alejandro  Rivas  Vazquez. 

The  Secretaries : 

J.  L.  Andara. 

R.  Blanco  Fombona. 

Federal  Palace,  Caracas,  August  17,  1909.  The  looth  year  of 
the  Independence,  the  51st  of  the  Federation. 

Let-  it  be  executed  and  its  execution  looked  after. 

(l.  s.)  J.  V.  Gomez. 

Countersigned. 

The  Minister  for  Foreign  A^airs, 

(l.  S.)  J.   PlETRI. 


DECREES  RELATING  TO  THE  PORT  OF  CRISTOBAL  COLON. 


Executive   Decree   of   December   7,    1903,   Directing  the 
Construction  of  the  Port  of  Cristobai,  Colon. 

Cipriano  Castro,  Presidente  Constitucional  de  los  Estados 
Unidos  de  Venezuela,  en  uso  de  las  facultades  que  me  conceden 
los  Acuerdos  del  Congreso  Nacional  de  fecha  6  de  mayo  de  1902 
y  II  de  abril  de  1903,  decreto: 

Art.  i".  Dispuesta  la  construccion  del  puerto  "Cristobal 
Col6n"  en  la  ensenada  del  mismo  nombre  jurisdicci6n  de  Amacuro 
en  la  costa  occidental  del  Golfo  de  Paria,  conforme  d,  los  pianos 
presentados  por  el  Ingeniero  Doctor  Manuel  Cipriano  Perez,  se  le 
habilita  para  el  comercio  exterior  de  importacidn,  para  el  de 
exportacidn  y  para  el  de  cabotaje. 

§  trNico.  El  comercio  exterior  de  importaci6n  serd  s61o  para 
las  mercaderlas,  frutos  y  efectos  de  su  consumo,  y  por  el  de  cabotaje 
s61o  podrd  guiar  para  los  puertos  de  su  jurisdicci6n  las  mercan- 
cias,  frutos  y  efectos  que  se  exporten  del  exterior. 

Art.  2".  Se  establece  en  el  expresado  puerto  "  Cristdbal  Coldn," 
conforme  d  lo  dispuesto  en  el  articulo  1°,  Ley  XV  del  C6digo  de 
Hacienda  una  Administracidn  de  Aduana,  la  cual  serd  servida 
por  los  empleados  siguientes : 

Un  Administrador, 

Un  Interventor, 

Un  Guarda-Almacdn-Fiel  de  peso, 

Un  Liquidador-Tenedor  de  Libros, 

Un  Primer  Oficial-Cajero, 

Un  Segundo  Oficial, 

Un  Portero. 

Art.  3°.  En  uso  de  la  facultad  que  me  concede  el  articulo  10 
de  la  Ley  XXXV  del  Codigo  de  Hacienda,  fijo  d  la  Aduana  de 
"Cristdbal  Col6n"  la  jurisdiccidn  siguiente:  desde  el  Promontorio 
de  Paria  hasta  la  boca  del  Guarapiche,  y  los  Resguardos  estable- 
cidos  en  esta  jurisdiccidn  le  quedan  sometidos,  y  estos  con  el  deber 
de  vigilar  los  puntos  que  les  ha  senalado  la  misma  Ley  XXXV. 
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Art.  4".  Al  comenzar  d  ejercer  sus  funciones  la  Aduana  del 
puerto  "Crist6bal  Col6n,  que  serd  al  mismo  estar  terminada  la 
obra,  queda  habilitado  el  de  Ciudad  Bolivar  para  el  comercio 
exterior  de  importacidn,  para  el  de  exportacidn  y  para  el  de  cabotaje, 
con  las  mismas  atribuciones  y  deberes  que  tenia  hasta  el  27  de 
mayo  del  corriente  ano  que  fu^  clausurada  por  Decreto  del 
Ejecutivo  Nacional,  con  la  misma  jurisdiccidn  que  tenia  senalada. 

Art.  5°-  Mientras  se  construye  el  edificio  en  que  se  establecerd 
la  Aduana  en  el  puerto  "  Cristdbal  Coldn,"  la  Aduana  de  Carlipano 
continuara  ejerciendo  las  mismas  funciones  que  hoy  tiene. 

Art.  6°-  Por  Resolucion  separada  se  fijardn  los  sueldos  que  han 
de  devengar  el  Administrador  y  demds  empleados  de  la  Aduana 
creada  en  el  puerto  "Cristdbal  Col6n." 

Art.  7°.  Dese  cuenta  al  Congreso  Nacional  en  su  prdxima 
reunion  del  presente  Decreto. 

Art.  8°.  El  Ministro  de  Hacienda  y  Credito  Publico  queda 
encargado  de  su  ejecucion. 

Dado,  firmado  de  mi  mano,  sellado  con  el  Sello  del  Ejecutivo 
Nacional,  y  refrendado  por  el  Ministro  de  Hacienda  y  Credito 
Pliblico,  en  Caracas,  a  7  de  diciembre  de  1903. — Ano  93°  de  la 
Independencia  y  45°  de  la  Federacion. 

[h.  s.]  Cipriano  Castro. 

Refrendado. 

El  Ministro  de  Hacienda  y  Credito  Publico, 

[h.  s.]  J.  C.  DE  Castro. 

[Translation.] 

I,  Cipriano  Castro,  Constitutional  President  of  the  United  States 
of  Venezuela,  by  virtue  of  the  power  conferred  upon  me  by  the 
resolutions  of  the  National  Congress  of  May  6,  1902,  April  1 1 ,  1903, 
decree : 

Art.  I .  The  construction  of  the  port  of  Cristobal  Colon  having 
been  ordered,  in  the  bay  of  the  same  name,  in  the  jurisdiction  of 
Amacuro,  on  the  west  coast  of  the  Gulf  of  Paria,  in  accordance 
with  the  plans  presented  by  engineer  Dr.  Manuel  Cipriano  Perez, 
it  is  hereby  opened  up  to  foreign  import  trade,  to  export  trade, 
and  to  coastwise  trade. 

Single  section.  The  foreign  import  trade  shall  be  only  for 
merchandise,  products,  and  articles  of  its  own  consumption,  and 
with  respect  to  the  coastwise  trade,  it  may  only  guide,  to  the  ports 
within  its  jurisdiction,  merchandise,  products,  and  articles  ex- 
ported from  abroad. 
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Art.  2.  There  is  established  in  said  port  of  Cristobal  Colon,  in 
accordance  with  the  provisions  of  Article  i ,  Law  1 5,  of  the  Treasury 
Code,  a  custom  house  which  shall  have  the  following  employees: 

A  collector. 

An  inspector. 

A  custodian  of  the  warehouse. 

An  accountant  and  bookkeeper. 

A  first  cashier. 

A  second  official. 

A  messenger. 

Art.  3.  By  virtue  of  the  power  conferred  upon  me  by  Article  10 
of  Law  35  of  the  Treasury  Code,  I  fix  the  following  jurisdiction 
for  the  custom  house  at  Cristobal  Colon: 

From  the  promontory  of  Paria  to  the  mouth  of  the  Guarapiche, 
and  the  customs  guards  established  within  this  jurisdiction  shall 
be  subordinate  to  it,  and  it  shall  be  their  duty  to  keep  watch 
of  the  points  assigned  to  them  in  the  said  Law  35. 

Art.  4.  Upon  the  custom  house  of  the  port  of  Cristobal  Colon 
beginning  to  perform  its  functions,  which  shall  take  place  as  soon 
as  the  work  is  completed,  the  port  of  Bolivar  City  shall  be  opened 
up  to  foreign  import  trade,  to  export  trade,  and  to  coastwise  trade, 
with  the  same  powers  and  duties  which  it  had  up  to  May  27th"  of 
the  present  year,  when  it  was  closed  by  a  decree  of  the  National 
Executive,  and  it  shall  have  the  same  jurisdiction  which  was  as- 
signed to  it. 

Art.  5.  Until  the  building  is  constructed  in  which  the  custom 
house  of  the  port  of  Cristobal  Colon  is  to  be  established,  the  cus- 
tom house  of  Carupano  shall  continue  to  perform  the  same  func- 
tions which  it  now  performs. 

Art.  6.  In  a  separate  resolution  the  salaries  shall  be  fixed  which 
are  to  be  received  by  the  Collector  and  other  employees  of  the 
custom  house  created  in  the  port  of  Cristobal  Colon. 

Art.  7.  Let  the  present  decree  be  made  known  to  the  National 
Congress  in  its  next  session. 

Art.  8.  The  Minister  of  Finance  and  Public  Credit  is  entrusted 
with  its  enforcement. 

Given,  signed  by  my  hand,  sealed  with  the  seal  of  the  National 
Executive,  and  countersigned  by  the  Minister  of  Finance  and  Pub- 

»See  note  on  p.  1166,  ante,  as  to  the  decree  of  May  27,  1903,  temporarily  abolishing 
certain  customs  houses,  including  that  of  Ciudad  Bolivar,  and  creating  commanderies 
of  customs  guards  in  each  of  these  ports. — Agent's  note. 
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lie  Credit,  at  Caracas,  on  Deeember  7,  1903.     (93rd  year  of  inde- 
pendence and  45th  of  federation.) 

(i,.  s.)  CiPRiANo  Castro. 

Countersigned : 

(l.  s.)  J.  C.  DE  Castro, 

Minister  of  Finance  and  Public  Credit. 

Executive  Decree  of  January  6,  1904,  Approving  the  Plans 
Presented  by  Engineer  Manuei^  Cipriano  PijREz  for  the 
Construction  of  the  Port  of  Cristobal  Colon. 

Cipriano  Castro,  Presidente  Constitucional  de  los  Estados  Uni- 
dos  de  Venezuela,  decreto : 

Art.  1°  Se  aprueban  los  pianos  presentados  por  el  ciudadano 
Ingeniero  Doctor  Manuel  Cipriano  Perez,  para  la  construccion  del 
puerto  "Cristdbal  Col6n"  en  la  ensenada  del  mismo  nombre,  juris- 
diccion  Macuro,  en  la  costa  occidental  del  Golfo  de  Paria,  creado 
por  Decreto  Ejecutivo  de  7  de  diciembre  liltinio. 

Art.  2"-  Las  obras  del  puerto  constardn  de  un  edificio  para 
Aduana  con  sus  oficinas,  almacenes  de  depdsito  y  Comandancia 
de  Resguardo;  un  muelle  con  todos  sus  accesorios,  y  un  edificio 
para  Cuartel. 

Art.  3°.  Para  el  mejor  servicio  de  la  Aduana  y  conveniente 
vigilancia  de  las  costas,  se  construird  en  la  ensenada  de  Yacua,  el 
edificio  para  la  Comandancia  de  Resguardo,  dependiente  de 
aquella. 

Art.  4°  La  direccion  cientifica  de  los  trabajos  correrd  a  cargo 
del  ciudadano  Doctor  Manuel  Cipriano  Perez,  quien  se  trasladard 
al  lugar  designado  y  les  dard  principio  d  la  mayor  brevedad. 

Art.  5°-  Por  Resolucidn  especial  se  asignard  la  cantidad  men- 
sual  que  ha  de  invertirse  en  la  ejecucidn  de  dichas  obras. 

Art.  6°  El  Ministro  de  Obras  Piiblicas  queda  encargado  de  la 
ejecucibn  de  este  Decreto. 

Dado,  firmado,  sellado  con  el  Sello  del  Ejecutivo  Nacional  y 
refrendado  por  el  Ministro  de  Obras  Ptiblicas,  en  el  Palacio  Federal 
en  Caracas,  d  seis  de  enero  de  mil  novecientos  cuatro. — Ano  93°  de 
la  Independencia  y  45°  de  la  Federacidn. 

[l.  s.]  Cipriano  Castro. 

Refrendado. 

El  Ministro  de  Obras  Ptiblicas, 

[l.  s.]  Alejandro  Rivas  Vazquez. 
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[Translation.] 

I,  Cipriano  Castro,  Constitutional  President  of  the  United  States 
of  Venezuela,  decree: 

Art.  I.  The  plans  are  hereby  approved  which  were  presented 
by  engineer  Manuel  Cipriano  Perez  for  the  construction  of  the 
port  of  Cristobal  Colon  in  the  bay  of  the  same  name,  jurisdiction 
of  Macuro,  on  the  western  coast  of  the  Gulf  of  Paria,  created  by 
Executive  Decree,  December  7  last. 

Art.  2.  The  works  of  the  port  shall  consist  of  a  building  for 
the  custom  house  and  its  offices,  warehouses,  and  a  commandery 
of  customs  guards;  a  wharf  with  all  its  accessories,  and  a  barracks. 

Art.  3.  For  the  better  service  of  the  custom  house  and  in  order 
to  insure  a  suitable  vigilance  of  the  coasts,  the  building  for  the 
commandery  of  customs  guards  shall  be  built  in  the  bay  of  Yacua, 
and  shall  be  subordinate  to  the  said  custom  house. 

Art.  4.  The  scientific  supervision  of  the  work  shall  be  in  charge 
of  Dr.  Manuel  Cipriano  Perez,  who  shall  go  to  the  place  designated 
and  begin  the  work  as  soon  as  possible. 

Art.  5.  By  special  resolution  the  monthly  amount  shall  be 
allotted  which  is  to  be  spent  on  the  execution  of  said  works. 

Art.  6.  The  Minister  of  Public  Works  is  entrusted  with  the 
enforcement  of  this  Decree. 

Given,  signed,  sealed  with  the  seal  of  the  National  Executive, 
and  countersigned  by  the  Minister  of  Public  Works,  in  the  Federal 
Palace  at  Caracas,  on  January  6,  1904,  (93rd  year  of  independence 
and  45th  of  federation.) 

(l.  s.)  Cipriano  Castro. 

Countersigned : 

(l.  s.)  Alejandro  Rivas  Vazquez, 

Minister  of  Public  Works. 

Executive  Orders  of  January  9,  1904,  Appointing  an 
Inspector-General  and  an  Assistant  Engineer  of  the 
Works  of  Construction  op  the  Port  of  Cristobal  Colon, 
and  Appointing  Dr.  Luis  Daniel  Otero  Medical  Adviser. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Obras  Piiblicas. — 
Direccidn  de  Vias  de  Comunicacion,  Acueductos,  Contabi- 
lidad,  Edificios  y  Ornato  de  Poblaciones. — Caracas:  9  de  enero 
de  1904.-93°  y  45°. 

ResuELTo : 

Por  disposicidn  del  ciudadano  Presidente  de  la  ReptibUca,  se 
nombra  al  ciudadano  General  Horacio  Ducharne,  Inspector  Ge- 
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neral  de  los  trabajos  de  construccidn  del  puerto  "  Cristobal  Col6n," 
en  la  ensenada  del  mismo  nombre,  jurisdiccidn  Macuro,  ^  las 
6rdenes  del  Doctor  Manuel  Cipriano  P^rez,  Ingeniero  en  Jefe,  y 
con  la  asignacidn  mensual  de  ochocientos  bollvares  [B  800]. 

Comunlquese  y  publiquese. 

Por  el  Ejecutivo  Nacional, 

A1.EJANDRO  RiVAS  VAzQUEz. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Obras  Ptiblicas. — 
Direcci6n  de  Vias  de  Comunicaci6n,  Acueductos,  Contabi- 
lidad,  Edificios  y  Ornato  de  Poblaciones. — Caracas:  9  de  enero 
de  1904.-93°  y  45". 

RESUELTO  : 

Por  disposicidn  del  ciudadano  Presidente  de  la  Repliblica,  se 
nombra  al  ciudadano  Doctor  Pedro  Jose  Rojas,  Ingeniero  Auxi- 
liardelos  trabajos  de  construccidn  del  puerto"  Cristdbal  Coldn," 
en  la  ensenada  del  mismo  nombre,  jurisdiccion  Macuro,  d  las 
drdenes  del  Doctor  Manuel  Cipriano  Perez,  Ingeniero  en  Jefe,  con 
la  asignacion  mensual  de  quinientos  bolivares  [B  500]. 

Comuniquese  y  publiquese. 

Por  el  Ejecutivo  Nacional, 

Alejandro  Rivas  VAzquez. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Obras  Pdblicas. — 
Direcci6n  de  Vias  de  Comunicacion,  Acueductos,  Contabilidad, 
Estadistica  y  Ornato  de  Poblaciones. — Caracas:  9  de  enero  de 
1904.— 93°  y  45° 

Resuelto  : 

Por  disposicion  del  ciudadano  Presidente  de  la  Reptiblica,  se 
nombra  al  ciudadano  Doctor  Luis  Daniel  Otero,  para  que  d  las 
drdenes  del  ciudadano  Doctor  Manuel  Cipriano  P^rez,  Ingeniero 
en  Jefe  de  las  obras  del  puerto  "  Cristobal  Colon,"  preste  su  asisten- 
da  m^dica  al  personal  que  se  ocupe  en  aqu^Uas,  con  el  sueldo 
mensual  de  quinientos  bollvares  [B  500]. 

Comuniquese  y  publiquese. 

Por  el  Ejecutivo  Nacional, 

Ai,EjANDRO  RivAS  VAzquez. 
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[Translation.] 

United  States  of  Venezuela.  Ministry  of  Public  Woi-ks.  Bureau 
of  Communications,  Aqueducts,  Accounts,  Buildings,  and 
Embellishment  of  Towns.  Caracas,  January  9,  1904.  (93rd 
and  45th.) 

Resolved : 

By  order  of  the  President  of  the  Republic,  General  Horacio 
Ducharne  is  appointed  Inspector  General  of  the  works  of  con- 
struction of  the  port  of  Cristobal  Colon,  in  the  bay  of  the  same 
name,  jurisdiction  of  Macuro,  under  the  orders  of  Dr.  Manuel 
Cipriano  Perez,  engineer  in  chief,  and  with  the  monthly  salary  of 
800  bolivars. 

Let  this  be  communicated  and  published. 

By  the  National  Executive : 

Alejandro  Rivas  Vazquez. 

United  States  of  Venezuela.  Ministry  of  Public  Works.  Bureau 
of  Communications,  Aqueducts,  Accounts,  Buildings,  and 
Embellishment  of  Towns.  Caracas,  January  9,  1904.  (93rd 
and  45th) 

Resolved : 

By  order  of  the  President  of  the  Republic,  Dr.  Pedro  Jose  Rojas 
is  appointed  assistant  engineer  on  the  works  of  construction  of  the 
port  of  Cristobal  Colon,  in  the  bay  of  the  same  name,  jurisdiction 
of  Macuro,  under  the  orders  of  Dr.  Manuel  Cipriano  Perez,  engi- 
neer in  chief,  and  to  receive  a  monthly  salary  of  500  bolivars. 

Let  this  be  communicated  and  published. 

By  the  National  Executive : 

Alejandro  Rivas  Vazquez. 

United  States  of  Venezuela.  Ministry  of  PubUc  Works.  Bureau 
of  Communications,  Aqueducts,  Accounts,  Buildings,  and 
Embellishment  of  Towns.  Caracas,  January  9,  1904.  (93rd 
and  45th) 

Resolved : 

By  order  of  the  President  of  the  Republic,  Dr.  Luis  Daniel  Otero 
is  appointed  to  lend  medical  assistance,  under  the  orders  of  Dr. 
Manuel  Cipriano  Perez,  engineer  in  chief  of  the  works  of  the  port 
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of  Cristobal  Colon,  to  the  persons  employed  on  said  works,  for 
which  he  shall  receive  a  monthly  salary  of  500  bolivars. 

Let  this  be  communicated  and  published. 

By  the  National  Executive : 

Alejandro  Rivas  Vazquez. 

Executive  Order  of  January  ii,  1904,  Appointing  Dr. 
Eneas  Iturbe  Assistant  Engineer  on  the  Works  op  Con- 
struction OF  THE  Port  of  Cristobal  Colon. 

Estados  Unidos  de  Venezuela. — Ministerio  de  Obras  Ptiblicas. — 
Direcci6n  de  Vlas  de  Comunicacidn,  Acueductos,  Contabilidad, 
Estadistica  y  Ornato  de  Poblaciones. — Caracas:  11  de  enero  de 
1904.-93°  y  45° 

RESUELTO  : 

Por  disposicidn  del  ciudadano  Presidente  de  la  Repfiblica,  se 
nombra  al  ciudadano  Doctor  Eneas  Iturbe,  Ingeniero  Auxiliar 
de  los  trabajos  de  construccidn  del  puerto  "Crist6bal  Col6n,"  en 
reemplazo  del  Doctor  Pedro  Josd  Rojas. 

Comuniquese  y  publiquese. 

Por  el  Ejeciitivo  Nacional, 

Alejandro  Rivas  Vazquez. 

[Translation.] 

United  States  of  Venezuela.  Ministry  of  Public  Works.  Bureau 
of  Communications,  Aqueducts,  Accounts,  Buildings,  and 
Embellishment  of  Towns.  Caracas,  January  11,  1904.  (93rd 
and  45th.) 

Resolved  : 

By  order  of  the  President  of  the  Republic,  Dr.  Eneas  Iturbe  is 
appointed  assistant  engineer  on  the  works  of  construction  of  the 
port  of  Cristobal  Colon,  to  supersede  Dr.  Pedro  Jos^  Rojas. 

Let  this  be  communicated  and  published. 

By  the  National  Executive: 

Alejandro  Rivas  VAzquez. 

Executive  Decree  of  May  23,  1904,  Declaring  the  Port  of 
Cristobal  Colon  Open  June  i,  1904. 

Cipriano  Castro,  Presidente  Provisional  de  los  Estados  Unidos 
de  Venezuela,  decreto: 

Art.  i°.  La  Aduana  de  "Puerto  Crist 6bal  Col6n,"  creada  por 
Decreto  Ejecutivo  de  7  de  diciembre  de  1903,  comenzard  d  ejercer 
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sus  funciones  desde  el  i°  de  junio  pr6ximo  y  su  jurisdiccion  com- 
prenderd  desde  el  Promontorio  de  Paria  hasta  la  Boca  del  Rio 
Grande. 

Art.  2".  En  cumplimiento  de  lo  dispuesto  en  el  articulo  4°  del 
Decreto  citado  de  7  de  diciembre  de  1903,  queda  habilitada  la 
Aduana  de  Ciudad  Bolivar  para  ejercer  las  mismas  funciones  y 
deberes  que  tenia  antes  de  ser  suprimida  y  con  la  misma  juris- 
diccidn. 

Art.  3°.  La  Aduana  de  Tucacas,  creada  por  Decreto  Ejecutivo 
de  28  de  noviembre  de  1903,  entrard  d  ejercer  las  funciones  que 
tiene  senaladas  desde  el  1°  de  junio  proximo,  y  su  jurisdiccion 
serd  desde  Bpca  de  Aroa  hasta  Boca  de  Giieque.  Queda,  en 
consecuencia  derogada  la  Resolucion  del  Ministerio  de  Hacienda 
y  Credito  Publico  de  28  de  noviembre  de  1903. 

Art.  4°.  Se  rehabilita  para  el  comercio  de  importaci6n,  de 
exportaci6n  y  de  cabotaje  la  Aduana  de  La  Vela,  cerrada  tem- 
poralmente  por  Decreto  Ejecutivo  de  fecha  27  de  mayo  de  1903, 
con  las  mismas  facultades  y  deberes  que  tenia  antes  de  ser  supri- 
mida. 

§  UNico.  La  jurisdiccidn  de  esta  Aduana  serd  desde  la  Boca  de 
Giieque  hasta  la  Punta  de  Oribono. 

Art.  5°.  D&e  cuenta  de  este  Decreto  al  Congreso  Nacional 
en  su  proxima  reunidn. 

Art.  6°.  El  Ministro  de  Hacienda  y  Credito  Pliblico  queda 
encargado  de  la  ejecucion  de  este  Decreto. 

Dado,  firmado,  sellado  con  el  Sello  del  Ejecutivo  Nacional,  y 
refrendado  por  el  Ministro  de  Hacienda  y  Credito  Pliblico,  en  el 
Palacio  Federal,  en  Caracas,  d,  23  de  mayo  de  1904. — Afio  93° 
de  la.Independencia  y  46°  de  la  Federaci6n. 

[l.  s.]  Cipriano  Castro. 

Refrendado. 

El  Ministro  de  Hacienda  y  Credito  PlibUco, 

[l.  s.]  J.  C.  DE  Castro. 

[Translation.] 

I,  Cipriano  Castro,  Provisional  President  of  the  United  States  of 
Venezuela,  decree: 

Art.  I.  The  custom  house  of  "  Puerto  Cristobal  Colon,"  created 
by  Executive  Decree  of  December  7,  1903,  shall  begin  to  operate 
on  June  r  next,  and  its  jurisdiction  shall  extend  from  the  prom- 
ontory of  Paria  to  the  mouth  of  Rio  Grande. 

Art.  2.  In  pursuance  to  the  provisions  of  Article  4  of  the  said 
Decree  of  December  7,  1903,  the  custom  house  of  Bolivar  City  is 
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authorized  to  perform  the  same  functions  and  duties  that  it  had 
before  being  aboUshed,  and  with  the  same  jurisdiction. 

Art.  3.  The  custom  house  of  Tucacas,  created  by  Executive 
Decree  of  November  28,  1903,  shall  begin  to  perform  the  functions 
assigned  to  it  on  June  i  next,  and  its  jurisdiction  shall  be  from 
Boca  de  Aroa  to  Boca  de  Gueque.  Therefore  the  resolution  of  the 
Ministry  of  Finance  and  Public  Credit  of  November  28,  1903,  is 
hereby  revoked. 

Art.  4.  The  custom  house  of  La  Vela,  which  was  temporarily 
closed  by  Executive  Decree  of  May  27,  1903,  is  hereby  re-opened 
to  import  trade,  with  the  same  powers  and  duties  that  it  had 
before  being  abolished. 

SiNGivE  SECTION.  The  jurisdiction  of  this  custom  house  shall 
be  from  Boca  de  Gueque  to  Punta  de  Oribono. 

Art.  5.  Let  an  account  of  this  Decree  be  given  to  the  National 
Congress  at  its  next  meeting. 

Art.  6.  The  Minister  of  Finance  and  Public  Credit  is  entrusted 
with  the  enforcement  of  this  decree. 

Given,  signed,  sealed  with  the  seal  of  the  National  Executive, 
and  countersigned  by  the  Minister  of  Finance  and  Public  Credit, 
at  the  Federal  Palace  at  Caracas,  on  May  23,  1904  (93rd  year  of 
independence  and  46th  of  federation). 

(l.  s.)  Cipriano  Castro. 

Countersigned : 

(l.  s.)  J.  C.  DE  Castro, 

Minister  of  Finance  and  Public  Credit. 


PHYSICAL  GEOGRAPHY  OF  THE  ORINOCO  RIVER. 


Extract  from  the  Sailing  Directions  of  the  British 
Admiralty  for  the  Orinoco  River. 

venezuela. 

Orinoco  River — General  Remarks — Aspect. — The  outer  edge  of 
the  deha  of  this  great  river  extends  along  a  seaboard  of  about  i8o 
miles.  In  this  space  are  the  mouths  of  six  considerable  streams, 
which  become  united  to  the  main  trunk  about  lOo  miles  within  the 
Boca  Grande,  its  eastern  mouth.  The  latter,  as  its  name  implies, 
is  the  principal  one,  p.  io8;  the  Macareo  and  Pedernales  branches 
are  available  for  vessels  of  about  8  feet  draught ;  the  others  are  of 
no  importance  to  navigation. 

The  depths  in  these  streams  naturally  change  with  the  seasons 
and  during  the  greater  rains  (from  April  to  July)  the  northern  part 
of  the  delta  to  the  westward  of  Mangles  point  is  submerged. 

The  Orinoco  rises  in  the  but  little  explored  mountain  system  of 
the  Sierra  de  Parima  in  approximately  lat.  3"  N.,  long.  65°  W., 
at  an  elevation  of  about  3,000  feet,  and  is  probably  about  1,500 
miles  in  length.  From  its  source  it  takes  a  westerly  direction,  to 
about  lat.  4°  N.,  long.  68°  W.,  thence  a  nearly  north  direction,  to 
about  lat.  7°  30'  N.  to  the  Apure,  a  large  tributary,  which  rises 
near  St.  Christoval.  It  is  navigable  for  small  steamers  to  the 
rapids  of  Atures,  850  miles  from  the  ocean. 

Just  below  the  junction  of  the  Apure  is  the  town  of  Caicara, 
whence  the  Orinoco  with  numerous  windings,  fringed  with  mag- 
nificent forests  casting  their  shadows  far  across  the  stream,  trends 
directly  eastward  for  the  remainder  of  its  course  some  500  miles. 

Bolivar  is  situated  about  midway  between  this  town  and  its 
mouth,  and  Barrancas  midway  between  Bolivar  and  Barima  point 
at  its  mouth. 

The  four  western  mouths,  namely  the  Macareo,  Cuscuina,  Peder- 
pales  and  the  Vagre  unite  near  the  town  of  Barrancas  about  no 
miles  above  Barima  point.     These  streams  are  referred  to  on  p.  1 1 5. 
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The  principal  tributaries  of  the  Orinoco  are  the  Caroni  Caura, 
Guarico,  Apur^,  Arauca,  and  Meta. 

The  Caroni  is  of  considerable  depth,  but  is  not  navigable  above 
the  first  rapid,  situated  near  San  Felix. 

The  Caura  is  navigable  for  about  250  miles  for  vessels  that  can 
enter  the  Orinoco. 

The  Guarico  is  navigable  for  small  vessels  drawing  3  feet  to 
Sombrero   one-and-a-half  day's  distance  overland   from  Caracas. 

The  Apure,  the  most  important  of  all  the  tributaries  of  the 
Orinoco,  is  navigable  throughout  its  extent  for  vessels  drawing  3 
to  4  feet. 

The  Meta  enters  the  Orinoco  in  about  lat.  6°  10'  N.  and  is  navi- 
gable for  vessels  of  3  to  4  feet  draught  as  far  as  Barrigon,  which 
is  about  three  day's  journey  overland  from  Bogota. 

The  Arauca  is  a  narrow  and  very  tortuous  river  navigable  for 
small  vessels  through  its  entire  length  to  the  Colombian  frontier. 

Apure  river. — Tributaries. — An  important  tributary  of  the  Apur6 
river  is  the  Portuguesa,  navigable  for  some  200  miles  for  vessels 
of  3  to  4  feet  draught,  it  traverses  the  important  district  of  Cama- 
guan  and  leading  to  the  rivers  Guanare  and  Cojedeo  permits  of 
navigation  to  Baul  and  La  Union. 

Another  tributary  is  the  Masparro,  which  is  near  the  port  of 
Nutrias,  it  is  navigable  for  about  150  miles  by  small  draught  ves- 
sels as  far  as  Libertad  in  the  State  of  Zamorra. 

The  other  navigable  tributaries  of  the  Apur^  are  the  Santo 
Dominga,  Canague,  and  Paguei. 

The  rivers  Arauca  and  Apure  are  connected  by  a  short  tributary 
called  the  Cubazaro. 

The  navigability  of  the  above  rivers  is  diuring  the  wet  or  rainy 
season  of  the  year,  from  the  middle  of  May  to  the  middle  of  October, 
but  the  principal  navigating  season  is  from  June  to  August  when 
the  rivers  are  at  their  greatest  height. 

Boundary. — Playa  point,  about  midway  between  the  Boca 
Grande  and  the  Waini  river,  is  the  north  end  of  the  boundary 
between  British  Guiana  and  Venezuela. 

Navigability.'^ — Boca  Grande. — The  main  or  eastern  branch  of 
the  Orinoco,  the  Boca  Grande,  is  navigable  at  all  times  of  the 
year;  vessels  of  15  feet  draught  have  no  difficulty  in  reaching  Boli- 
var, about  228  miles  from  its  mouth,  from  May  to  January  inclu- 

oln  June  H.  M.  S.  Hydra,  drawing  15  feet  water,  ascended  Orinoco  river  as  far  as 
Bolivar.     See  table  of  approximate  distances  on  river,  page  114,  with  remarks  on. 
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sive,  but  for  the  remainder  of  the  year  9  feet  is  about  the  maximum 
draught  the  river  is  available  for.  Sailing  craft  take  16  days  or 
more  to  go  up  from  July  to  September,  and  about  6  to  come 
down.  The  passage  up  is  shorter  during  the  remainder  of  the 
year,  but  longer  in  coming  down.  Sailing  vessels  rarely  visit  it 
now. 

Bars."' — ^The  bar  off  its  entrance  usually  maintains  a  depth  of 
14  to  15  feet  at  low  water,  with  a  rise  of  3  feet,  and  but  little 
affected  by  the  height  of  the  river.  In  bad  weather  there  is  a 
heavy  and  dangerous  sea  on  the  bar.  The  tide  does  not  affect 
the  river  above  Barrancas  about  no  miles  up.  From  nea 
Barrancas  to  Bolivar  the  river  is  barred  in  seven  places;  namely 
at  Yaya,  Le  Bolina,  Mucura,  Palital,  Mamo,  Rosario  and  Pana- 
pana.  Yaya  bar,  about  120  miles  from  Barima  point,  and  4 
miles  below  Barrancas,  at  the  point  where  the  main  river  sepa- 
rates, has  12  feet  at  low  river.  Le  Bolina  pass,  about  4  miles 
above  Barrancas,  is  a  narrow  channel  between  sand  banks,  the 
depth  is  12  feet  at  low  river.  Mucura  pass,  about  4  miles  above 
Guayana  Vieja  or  Los  Castillos,  and  21  miles  above  Barrancas  is 
a  narrow  channel  formed  by  an  island  and  some  sand  banks, 
with  a  least  depth  of  12  feet  at  low  river.  Palital  pass,  near  the 
island  Isabel,  is  about  44  miles  below  Bolivar.  The  channel  is 
narrow,  with  rocks  on  one  side  and  sand  banks  on  the  other,  the 
depth  being  12  feet  at  low  river.  Mamo  pass,  about  35  miles 
below  Bolivar,  is  a  narrow  channel  between  sand  banks  which 
are  constantly  shifting,  the  depth  is  12  feet  at  low  river.  The 
navigation  is  difficult  here. 

I.  In  June  H.  M.  S.  Hydra,  drawing  15  feet  water,  ascended 
Orinoco  river  as  far  as  Bolivar.  See  table  of  approximate  dis- 
tances on  river,  page  114,  with  remarks  on. 

Rosario  pass,  22  miles  below  Bolivar,  is  deep  and  dangerous, 
owing  to  numerous  rocks  and  strong  currents  and  eddies  which  run 
nearly  4  knots. 

Panapana  pass,  16  miles  below  Bolivar,  is  a  narrow  passage 
between  rocks  on  one  side  and  sand  banks  on  the  other.  Depth  at 
low  river,  9  feet,  but  in  some  years  there  is  as  much  as  12  feet. 

Rosario  and  Panapana  passes  are  dangerous  for  a  stranger.  No 
attempt  should  be  made  to  navigate  the  Orinoco  at  night.  See 
height  of  river,  page  in,  and  distances  on  page  114. 

"The  least  depth  obtained  by  the  S.  S.  Elgiva,  in  four  passages  across  the  bar,  was 
2  J^  fathoms,  Notice  to  Mariners,  No.  4  of  1890. 
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Banks  in  entrance. — The  southern  shore  of  the  Boca  Grande  from 
Mocomoco  point  takes  a  westerly  direction  for  about  15  miles  to 
Barima  point  at  the  mouth  of  the  Barima  river,  fronted  by  the 
Sabinita  bank  on  the  east  and  Cangrejo  island  and  bank  on  the 
west  side  of  the  channel  across  the  bar. 

Sabanita  bank  is  reported  to  have  disappeared,  the  minimum 
depth  on  it  being  15  feet. 

Cangrejo  bank  has  hard  spots  in  places  and  is  reported  growing 
to  the  southward  and  eastward. 

The  Barima  communicates  with  the  Waini  or  Guayma  by  Mora 
creek,  which  is  navigable  for  steamers  drawing  7  feet  of  water  by 
waiting  for  the  tide  at  the  Waini  end.  At  about  10  miles  south- 
westward  of  Barima  point  is  the  entrance  of  the  Amakuru  river. 

Between  Barima  point  and  Cangrejo  or  Crab  island,  the  river  is 
about  10  miles  wide,  but  southward  of  the  latter  it  is  reduced  to 
about  4  miles.  The  south  extreme  of  Cangrejo  island  appears  as  a 
bluff,  and  is  readily  made  out. 

An  island  named  Tercera,  has  formed  since  the  last  examination 
of  the.river  was  made.  It  is  about  one  mile  in  length,  and  covered 
with  trees  from  60  to  70  feet  high ;  being  situated  eastward  of  the 
south-eastern  extremity  of  Cangrejo  island,  with  only  a  boat 
passage  between.  New  islands  are  forming  to  the  eastward  of 
Tercera  island. 

There  is  at  present  much  less  water  on  Cangrejo  bank,  and  in 
the  channel  southward  of  it,  than  indicated  in  the  chart,  depths  of 
7  and  8  fathoms  having  been  found  where  formerly  there  were  13 
to  15  fathoms. 

Beacons. — Outside  the  pilot  vessel,  the  west  side  of  Sabanita 
bank  is  marked  by  2  black  beacons,  the  inner  one  having  a  white 
top,  and  the  east  side  of  Congr^jo  bank  is  marked  by  2  red  beacons 
No  dependence  must  be  placed  on  these  beacons. 

PILOT  VESSEL. — A  hulk  has  been  anchored  within  the  bar, 
\%  miles  to  the  north-westward  of  Barima  point,  in  4^  fathoms  of 
water,  lat.  8°  39'  N.,  long.  60°  24'  W.,  which  generally  exhibits  a 
white  light  from  the  masthead.  The  vessel  has  one  mast  and  is 
painted  red  with  "Barima"  in  white  letters  on  each  side. 

The  pilots,  however,  often  run  short  of  oil,  and  then  no  light  is 
shown. 

No  dependence  must  be  placed  on  the  vessel  maintaining  the 
position  assigned  to  her. 

Pilots. — The  pilots,  who  are  thoroughly  experienced  and  trust- 
worthy men,  are  river  pilots  only,  but  do  not  object  to  going  out- 
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side  to  bring  a  vessel  in  provided  a  boat  is  sent  for  one,  but  accord- 
ing to  report  they  are  only  useful  in  warning  captains  of  vessels 
against  going  where  hard  bottom  is  found,  and  in  making  a  safe 
course  as  soon  as  the  land  can  be  clearly  distinguished,  they  are 
stationed  on  board  the  pilot-vessel,  within  the  bar,  but  it  is  not 
always  certain  that  one  can  be  obtained.  No  pilot  boat  cruises 
outside  the  Boca  Grande,  so  that  vessels  must  cross  the  bar 
without  the  pilot." 

Should  a  vessel  visit  Demerara  or  Trinidad,  prior  to  proceeding 
to  the  Orinoco,  it  is  recommended  that  inquiries  should  be  made 
for  a  pilot  there,  although  there  are  no  licensed  ones,  and  no 
vessel  should  attempt  to  enter  the  Orinoco  river  without  one, 
without  first  sounding  the  passage. 

There  is  no  regular  charge  for  pilotage,  but  it  is  customary  to  pay 
5/  for  the  return  journey  in  a  steamer  drawing  14  feet. 

Directions  for  entering  the  Orinoco.^ — The  land  about  the 
entrance  of  the  Boca  Grande  is  very  difficult  to  recognize,  and, 
unless  the  weather  be  very  clear,  nothing  can  be  seen;  Barima. 
point  is  not  now  easily  distinguishable,  the  trees  being  much  the 
same  height,  but  these  are  visible  from  a  distance  of  15  miles  in 
clear  weather.  On  the  western  side  of  the  entrance  the  trees  are 
much  lower,  and  their  continuity  is  interrupted  by  the  mouths  of 
the  smaller  branches  of  the  river.  The  pilot- vessel  is  so  far  inside 
the  bar  as  to  be  scarcely  visible  beyond  the  bar.  The  lead  must 
be  constantly  attended  to,'  as  it  is  stated  that  a  vessel  may  get 
aground  northward  of  the  river  out  of  sight  of  land. 

Being  certain  of  the  position  by  observation,  a  steam  vessel 
should  shape  course  for  Barima  point  on  the  bearing  South  or  S.^ 
W.  Sailing  vessels  are  recommended  to  make  the  land  near  or 
eastward  of  Mocomoco  point,  on  account  of  the  strong  westerly 
current  (this  point  from  its  somewhat  salient  position  may  be 
identified) ;  thence  to  pass  northward  of  Sabanita  bank  by  the 
lead,  until  Barima  point  bears  South  or  S-K  W.  With  a  boat 
ahead,  steer  in  across  this  bar  (which  maintains  about  14  to  15 
feet  at  low  water) ,  and  if  the  beacons  are  standing  pass  the  outer 
black  one  about  three  quarters  of  a  mile  on  the  port  hand,  then 

a  When  the  river  was  visited  by  H.  M.  S.  Lily,  in  1887,  the  pilots  refused  to  come 
out  and  pilot  the  ship  over  the  bar,  contending  that  they  were  only  river  pilots;  and 
much  difficulty  was  found  in  securing  the  service  of  one  of  them  to  proceed  outside. 
(Confirmed  by  H.  M.  S.  Consul  in  1892.) 

b  The  chart  showing  the  entrance  to  the  Orinoco  is  not  to  be  depended  on.  See 
footnotes,  pp.  108,  109. 
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midway  between  the  outer  red  and  inner  black  beacons,  then 
steer  S.  S.  W.  for  3>^  miles  until  the  Pilot  vessel  bears  S.  W.,  when 
steer  on  that  course  until  abreast  and  eastward  of  her,  if  in  the 
position  given  above,  where  a  pilot  must  be  taken.  If  the  vessel 
is  absent,  continue  until  within  about  2  >^  miles  of  Barima  point, 
when  coiurse  should  be  altered  to  the  westward,  but  it  is  not 
advisable  to  proceed  beyond  this  without  a  pilot,  as,  near  and 
about  Cangr^jo  island,  the  channel  leads  through  a  labyrinth  of 
islands,  and  the  discoloured  water  prevents  the  banks  (which  are 
steep-to)  from  being  seen. 

See  the  remarks  on  pilot  vessels  and  pilots,  p.  1 10. 

Height  of  river. — In  the  Orinoco  river  the  periodical  rise  of  the 
water  commences  immediately  after  the  vernal  equinox;  but  dur- 
ing the  first  month  it  does  not  exceed  an  inch  in  24  hours,  and 
sometimes  it  falls  again  in  April.  In  July  the  river  usually  attains 
its  greatest  height,  and  remains  at  the  same  level  till  about  the 
25th  of  August,  when  it  gradually  falls,  and  reaches  its  lowest 
state  in  February  and  remaining  so  until  March.  From  August 
to  the  end  of  the  year,  the  stream  is  rapid,  5  knots  in  places,  but 
there  are  strong  eddies  or  counter  currents  near  the  banks,  of 
which  the  pilots  take  advantage  when  ascending  the  river.  The 
ordinary  rise  in  the  Lower  Orinoco  is  estimated  to  be  from  50  to 
60  feet;  the  height,  howeyer,  naturally  varies  according  to  the 
breadth  of  the  bed,  and  the  number  of  tributary  streams  received 
by  the  main  trunk. 

At  Bolivar,  228  miles  from  the  sea,  the  range  between  high  and 
low  river  is  40  feet,  and  over  52  feet  at  extreme  high  river.  For- 
merly, in  the  dry  season,  vessels  were  obliged  to  stop  about  40 
miles  lower  down,  below  Mamo  bar  or  pass,  which  at  this  time 
had  only  4  or  5  feet  water  on  it,  and  transport  their  cargoes  to  the 
capital  in  canoes ;  but  this  pass  has  usually  1 2  feet  of  water  when 
the  river  is  at  its  lowest  (1900). 

At  Barrancas,  which  is  about  half  way  from  the  entrance  to 
Bolivar,  the  river  falls  40  feet  between  July  and  November,  and 
here  the  creeks  unite  into  a  single  channel  from  one  to  3  miles 
wide,  with  a  general  depth  of  7  to  20  fathoms;  but  many  sand- 
banks, most  of  which  are  above  water  in  the  dry  season,  and 
occasionally  masses  of  granite,  form  little  islands  in  the  stream. 

The  depth  in  the  passes  varies  from  year  to  year,  and  can  never 
be  absolutely  depended  on.     The  best  months  for  transport  in  the 
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river  are  said  to  be  June  to  October;  but  the  river  is  now  navigated 
to  Bolivar  at  all  seasons  by  steamers  of  9  feet  draught.  At  high 
river  it  is  available  for  vessels  of  1 5  feet  draught,  as  stated  on  p.  109. 

Tides. — At  Cangr^jo  island,  in  the  Boca  Grande  entrance,  it  is 
high  water,  full  and  change,  at  4h.  54m.,  and  springs  rise  about  6 
feet;"*  at  30  miles  above  this  the  flood  will  make  at  about  2h.  20m. 
at  full  and  change.  At  the  mouths  westward  of  Mangles  point 
the  rise  is  7,  8,  and  even  10  feet  within  the  gulf  of  Paria.  The 
tidal  streams  for  a  short  distance  off  the  land  run  about  6  hours 
each  way,  the  flood  to  the  westward,  for  which  allowance  must 
be  made  when  crossing  the  bar. 

Bolivar,  the  capital  of  the  state,  formerly  known  as  Angostura, 
is  situated  about  228  miles  from  the  mouth  of  the  Orinoco  sea,  at 
an  elevation  of  190  feet  above  the  sea. 

The  town  was  founded  in  1 764,  and  owing  to  its  situation  in  a 
fertile  country  on  a  great  navigable  river  and  its  command  of  an 
extensive  inland  navigation,  is  favorably  situated  for  commerce, 
which  it  carried  on  to  a  very  considerable  extent  previous  to 
revolutionary  struggles.  It  has  a  large  town  hall,  a  hospital,  a 
cathedral  and  a  college.  The  cathedral  being  situated  on  rising 
ground  is  visible  from  a  distance  of  10  miles.  Population  (1899) 
was  about  15,000. 

Anchorage. — The  river  at  Bolivar,  is  extremely  deep,  and  the 
anchoring  ground  contracted  in  consequence.  The  best  anchorage 
is  to  the  eastward  of  Market-place  point,  opposite  the  club  house, 
where,  however,  a  vessel  must  moor  head  and  stern,  and  near  the 
beach,  in  10  fathoms.  At  a  short  distance  from  the  shore  the 
depth  is  18  fathoms,  at  the  mean  level  of  the  river. 

The  stream  in  these  narrows  runs  at  its  maximum  rate,  about  5 
knots  an  hour  in  mid  stream,  from  about  August  to  early  Decem- 
ber; at  the  latter  period  the  river  has  fallen  about  half  the  usual 
amount,  or  is  at  mean  level.  The  width  between  Market-place 
point  and  the  rocks  below  Soledad,  on  the  left  bank  of  the  river, 
is  nearly  4  cables  at  mean  level,  but  above  as  well  as  below  these 
narrows  it  expends  to  3  miles  in  places. 

A  BRITISH  CONSUI.  resides  here. 

The  position  of  Market-place  point  is  latitude  8°  9'  N.,  and 
longitude  63°  33'  W. 

a  According  to  a  statement  by  the  chief  pilot,  the  maximum  rise  on  the  bar  is 
only  4  feet,  and  high  water  occurs  there  one  hour  earlier  than  at  Congr^jo  island. 
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Winds. — Strong  winds  from  the  westward  are  experienced  at 
Bolivar  from  July  to  October,  and  during  the  rest  of  the  year  their 
direction  is  about  N.  E.  or  up  the  river;  sometimes  in  December 
smart  squalls  from  the  northward  come  on. 

Trade. — One  hundred  and  seventy-nine  vessels,  twenty-five  of 
which  were  British,  entered  and  cleared  from  Bolivar  in  the  year 
1901,  of  the  aggregate  tonnage  of  37,281  tons.  Sailing  vessels 
numbered  eighty.  The  principal  exports  are  gold,  live  cattle, 
coffee,  hides,  rubber,  heron  feathers,  tonga  beans,  &c.  of  the  value 
of  440,293^.  in  that  year.  Imports  in  1901  amounted  in  value  to 
266,095/.  I'li^  returns  show  the  trade  as  having  decreased  in  the 
last  ten  years. 

Supplies. — Fuel. — Coal  cannot  be  obtained  at  Bolivar,  but  fire- 
wood is  plentiful,  and  is  used  by  the  river  steam  vessels.  Provi- 
sions are  obtainable,  but  are  dear. 

Water. — The  confluence  of  the  river  Caroni,  a  little  above  the 
town  of  San  Felix  (165  miles  within  Barima  point)  is  an  excellent 
place  for  watering,  its  water  keeping  clear  and  transparent 
amongst  the  turbid  stream  of  the  Orinoco  for  a  considerable  dis- 
tance, though  this  latter  is  said  to  be  by  no  means  unpalatable 
or  unwholesome. 

Climate. — The  climate  of  the  Orinoco  is  not  unhealthy.  At 
Bolivar  intermittent  fever  is  prevalent  at  times,  and  occasionally 
beri-beri;  the  worst  period  is  after  the  greater  rains. 

In  1857  there  was  an  epidemic  of  yellow  fever,  and  in  1866 
much  sickness  was  caused  by  the  excessive  rains.  The  mortality 
of  the  State  of  Bolivar,  however,  is  only  1.7  per  cent. 

In  the  delta  of  the  Orinoco  there  are  greater  rains  from  April 
to  July,  when  portions  of  the  delta  are  submerged,  and  the  short 
rainy  season  in  December  and  January,  but  rain  occurs  in  most 
months  see  climate  of  Guiana,  pp.  44,  45. 

On  the  vast  plains  of  the  Orinoco  and  the  Meta  in  the  interior 
of  Colombia,  there  are  two  seasons,  the  rainy  from  March  to 
November  and  the  dry  for  the  remaining  four  months. 

Communication. — There  is  fortnightly  communication  between 
Port  of  Spain  and  Bolivar  by  steamers  adapted  to  the  river  navi- 
gation. There  is  telegraphic  communication  with  Caracas  and 
other  places  in  Venezuela,  and  via  La  Guaira  by  submarine  cable 
to  Europe,  &c. 
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Distances  on  river, — The  following  table  of  approximate  river 
distances  on  the  Orinoco,  from  the  mean  of  four  runs  up  and  down, 
is  by  Ivieut.  J.  Murray  H.  M.  gunboat  Skipjack. 


Barima  point      to  Cangr^jo 

Cangrdjo  "  Curiapo __ 

Curiapo  "  Imitaca 

Imitaca  "  Pass  of  Yaya 

Pass  of  *Yaya       "  fearrancas 

Barrancas  "  Guayana  Vieja, 

Guayana  Vieja     "  San  Felix 

San  Felix  '"  Pass  of  Mamo 

Pass  of  Mamo  "  Pass  of  Rosario- 


Pass  of  Rosario  to  Pass  of  Panapana. 


Pass  of  Panapana  to  Bolivar  (Angos- 
tura). 


From   Bolivar    to  Muitaco 

"       Muitaco    "  Quanare 

"       Quanare    "  Boca  del  Tnfierno 

Boca  del  Inferno  to  Mapire 


Nautical 
Miles. 

Distance 

from 

Barima 

point  in 

Nautical 

Miles. 

12 

12 

25 

37 

25 

62 

60 

122 

4 

126 

17 

143 

19 

162 

31 

193 

13 

206 

6 

[ 

212 

16 

228 

Nautical 
miles. 

Distance 

above 
Bolivar. 

62 

62 

17 

79 

12 

91 

Remarks. 


Pilot  establishment,  formerly. 
Indian  village. 

Commercial  port,  Manoa  or  Imitaca. 
Apex      of      delta.     Macareo      river 

branches  off  towards  Trinidad,  and 

is  much  frequented  by  small  craft. 
Considerable  trade  in  cattle. 
Deserted  capital.     Fort  with  modern 

guns. 
Considerable  trade  in  cattle. 
A  depth  of   1 2  feet  usually  at  low 

river. 
Deep,    but    dangerous,    eddies    and 

many  rocks;  current  runs  about  4 

knots. 
Not  less  than  9  feet  usually  at  low 

river,  but  in  some  years  there  is  as 

much  as  12  feet;  current  runs  over 

4  knots. 
Capital  of  the  province. 


Village  on  the  right  bank. 

River  rushes  through  a  rocky  pass 
150  yards  wide,  and  deep;  eddies 
very  dangerous,  especially  when 
the  river  is  high. 

Village  on  the  left  bank,  the  river  8 
cables  wide  and  8  fathoms  deep. 


Port  Manoa  or  Imitaca  is  situated  on  the  Imitaca  river  on  the 
main  branch  of  the  Orinoco  at  about  70  miles  above  Barima  point. 
There  are  depths  of  6  and  7  fathoms  in  the  centre  of  the  stream, 
and  from  2  to  4  fathoms  qtoite  close  to  the  banks,  the  only  danger 
being  a  ledge  of  rocks  about  2  miles  from  its  west  mouth,  which, 
however,  is  marked  by  the  ripple  over  it.  Vessels  load  alongside 
the  banks  of  the  river.  Pilots  for  Manoa  can  be  obtained  from 
the  Boca  Grande  light-vessel. 
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Loran  mouth  of  the  Orinoco,  about  24  miles  northward  of  Boca 
Grande,  is  navigable  for  small  craft  by  those  locally  acquainted. 

Macareo  river. '^ — This  branch  of  the  Orinoco,  situated  about 
100  miles  north-west  of  the  Boca  Grande,  and  on  the  south  side  of 
the  Serpent's  mouth,  is  entered  over  a  bar  with  10  feet  at  high 
water,  extending  5  miles  from  the  land;  inside,  the  depth  increases 
to  5  fathoms,  and  the  navigation  is  easy  as  far  as  Zebirgo  point, 
off  which  there  is  a  long  spit  where  the  water  is  shallow  and  the 
channel  narrow;  this  point  is  at  the  junction  of  the  river  Peder- 
nales.  The  river  again  deepens  southward  of  this  until  nearing 
the  junction  with  the  main  stream,  where  it  again  shoals  to  12 
feet  for  about  half  a  mile  in  the  Mata  Mata  pass. 

-  This  entrance  to  the  Orinoco  is  the  best  for  steam  vessels'  from 
the  westward  of  less  than  8  feet  draught,  being  a  shorter  route 
than  by  the  Boca  Grande  or  Pedernales  river;  pilots  can  be 
obtained  at  Trinidad. 

The  average  width  of  the  river  is  about  300  yards. 

The  current  varies,  being  about  2  knots  from  December  to 
April  and  3  knots  from  May  to  November  inclusive. 

Pedernales  river,  about  34  miles  westward  of  the  Macareo  river, 
has  a  depth  of  8  feet  on  the  bar  at  low  water,  and  is  used  by  small 
steamers  when  the  weather  is  too  rough  for  making  the  Macareo 
river. 

Gannet  shoal  with  a  depth  of  one  fathom,  mud,  and  5  to  6 
fathoms  close  to,  is  charted  about  4X  miles  northward  of  the 
Macareo  river. 

The  five  fathoms  line  of  soundings  is  from  4  to  6  miles  distant 
from  the  south  shore  of  the  Serpent's  mouth,  whence  it  is  stated 
to  decrease  gradually  towards  the  shore,  but  it  has  not  been 
surveyed. 

Cuscuina  mouth,  about  16  miles  westward  of  the  Macareo,  is 
only  suitable  for  canoes. 

Vagre  river  discharges  into  the  south  part  of  the  gulf  of  Paria, 
and  is  the  western  mouth  of  the  Orinoco;  it  has  too  entrances; 
the  eastern  one,  known  as  the  Manamo  mouth,  enters  the  gulf 
between. Foleto  point  and  Pesquero  island,  in  common  with  the 
Pedernales  river  and  is  navigable  for  small  vessels.  The  western 
entrance  enters  the  gulf  between  Venado  island  and  the  mainland 

<!  Information  from  H.  M.  gunboat  Cherub,  which  vessel  crossed  the  bar'in  Sep- 
tember 1871  and  found  a  depth  of  10  feet. 
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westward  of  it.     The  shore  of  the  gulf  of  Paria  is  continued  at 
p.  160." 

Extract  from  the  Revised  Suppi^ement  op  the  British  Sail- 
ing Directions  for  the  Orinoco  River,  Corrected  to 
June,  1909. 

CHART  3322. 

Page  107.— ORINOCO  RIVER.— The  banks  of  the  river  are 
fringed  by  dense  forest,  intersected  by  numerous  creeks.  The 
first  clearing  is  at  Curiapo,  37  miles  above  Barima  point,  and  con- 
sisting only  of  a  few  stone  buildings  and  Indian  huts.  The  next 
settlement  is  at  Manoa  or  Imataca,  behind  Corosimo  Island,  62 
miles  above  Barima  point,  where  there  are  iron  mines,  and  which 
may  be  approached  by  vessels  drawing  11  feet  of  water.  At 
Imataca  the  spurs  from  the  mountains  of  British  Guiana  first 
approach  the  south  bank  {see  inset  plan.) 

Above  Imataca  the  forest  is  more  open  and  the  clearings  numer- 
ous, being  cultivated  with  sugar  and  bananas. 

Barrancas,  126  miles  above  Barima  point,  is  a  large  settlement 
consisting  of  several  stone  houses  and  a  church,  and  having  con- 
siderable trade  in  cattle. 

Above  Barrancas  the  hills  approach  the  river  on  each  bank. 

o  [The  full  title  page  of  this  work  reads  as  follows: 

Official  Copy. 
THE 

West  India  Pilot. 
Vol.  I. 


FROM  CAPE  orange  IN  BRAZIL 

TO 

CAPE  SABLE  IN  FLORIDA. 

WITH 

The  Adjacent  Islands. 


Originally  compiled  by  Captain  E.  Barnett,  R.  N.,  1829, 
Sixth  edition. 

Published  by  order  of  the  Lords  Commissioners  of  the  Admiralty. 

LONDON. 
PRINTED   FOK   THE   HYDROGRAPHIC   OFFICE,  ADMIRALTY, 

By  Eyre  and  Spottiswoode, 

printers  to  the  king's  most  excellent  majesty: 

and  sold  by 
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145,  Minories,  and  11,  King  Street,  Tower  Hill. 
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Price  Four  Shillings  and  Sixpence. 

— Agent's  Note.] 
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Page  io8. — BOUNDARY. — Expunge  this  paragraph. 

GUAYANA  VIEJA  (Los  CastiHos,)  143  miles  above  Barima 
point,  is  situated  on  a  spur  of  the  hills  near  the  south  bank.  It  was 
the  original  capital  of  the  Spanish  province  of  Guayana,  but  has 
been  deserted  on  account  of  its  unhealthiness.  Two  forts,  sit- 
uated near  the  town  on  hills  300  and  500  feet  high  respectively,  are 
massively  built  and  command  the  river  for  a  considerable  distance, 
'lut  at  present  have  no  guns. 

ARAMALHA. — ROCKS. — There  is  a  rock  just  above  water  in 
the  fairway,  north-westward  of  Aramalha,  and  another  with  some 
brushwood  on  it  in  the  middle  of  the  river  south-westward  of  the 
above-mentioned  rock. 

Las  Tablas,  162  miles  above  Barima  point,  lies  in  a  bight  of  the 
south  bank,  in  which  there  is  good  anchorage.  It  consists  of 
several  large  houses  and  a  church;  and  a  good  road  connects  it 
with  the  gold  mines  in  the  interior. 

Page  109. — BARS. — H.  M.  S.  Fantome,  in  December,  1902, 
crossed  the  outer  bar  in  a  least  depth  of  12  feet.  On  the  Yaya 
bar  the  least  water  was  14K  feet,  but  in  December,  1904,  it  was 
reported  that  there  was  only  10  feet. 

Bolina  pass  above  Barrancas  is  reported  to  be  changing  greatly, 
and  H.  M.  S.  Fantome  had  to  be  lightened  to  10  feet  to  cross  the 
bar,  which  consists  of  coarse  sand. 

Mucura  pass,  about  6  miles  above  Los  Castillos,  has  a  least 
depth  of  18  feet,  and  the  current  runs  through  it  very  strongly 
with  dangerous  eddies. 

Page  no. — BEACONS. — The  beacons  on  the  Sabaneta  and 
Ca,ngrejo  banks  and  on  Barina  point  do  not  exist. 

PILOTS. — Expunge  sentence  "they  are  stationed  on  board  the 
pilot  vessel  within  the  bar,"  add  "for  the  river  only  can  be 
obtained  at  Trinidad,  but  are  not  to  be  trusted  until  past  Yatica 
point,  as  the  Boca  Grande  is  seldom  used,  the  bulk  of  the  traffic  in 
shallow-draught  vessels  entering  the  river  by  the  Macareo  mouth. 

LIGHT. — BARIMA  point. — An  alternate  fixed  and  flashing  light 
every  minute,  thus:  white  fixed,  forty-seven  and  two-tenths  seconds; 
eclipse,  five  and  three-tenths  seconds;  red  flash,  two  and  two-tenths 
seconds;  eclipse,  five  and  three-tenths  seconds,  has  been  established 
in  an  iron  framework  tower,  painted  white,  115  feet  high,  erected 
on  Barima  point,  at  the  entrance  to  the  Orinoco  river;  this 
light  is  visible  in  clear  weather  from  a  distance  of  18  miles. 

The  light-vessel  formerly  situated  5  miles  to  the  westward  of 
Barima  point  has  been  withdrawn. 

Page  III . — DIRECTIONS. — First  paragraph :  Expunge  remarks 
as  to  trees  on  Barima-point  being  visible  15  miles,  and  reference  to 
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pilot  vessel;  add:  "  Barima  point  may  be  distinguished  by  the 
lighthouse." 

Add  the  following  after  paragraph  i:  "In  approaching  the 
Boca  Grande  from  the  north-eastward  no  landmarks  are  visible, 
as  a  rule,  before  the  vessel  is  in  shallow  water,  but  if  to  the  west- 
ward the  bottom  is  soft  mud  with  very  fine  sand;  if  to  the  east- 
ward the  bottom  is  harder  mud  with  coarse  sand  and  red  speckles ; 
while  in  the  approach  to  the  bar  it  is  a  very  soft,  dark  green, 
greasy  mud.  Having  found  this  bottom,  a  S.W.  course  should 
be  steered  until  Barima  point  is  sighted,  usually  at  a  distance  of 
about  8  miles.  H.  M.  S.  Fantome,  after  crossing  the  bar,  carried  6 
fathoms  of  water  up  to  Cangr^jo  island  as  follows:  From  a  posi- 
tion with  Barima  point  lighthouse  bearing  S.  27°  E.,  and  the  left 
extreme  of  Cangrdjo  island  S.  77°  W.,  steer  S.  45°  W.,  until  the 
white  police  station  on  Cangr^jo  island  bears  N.  60"  W.,  when 
•  alter  course  to  N.  80°  W.,  until  the  right  extreme  of  Cangr^jo 
island  bears  North,  when  steer  N.  30°  W.  No  directions  can  be 
given  for  proceeding  up  the  river,  as  it  has  only  been  partially 
examined,  and  pilots  are  absolutely  necessary,  but  the  usual 
track  is  shown  on  Plan  3322." 

Paragraph  2:  Expunge  first  sentence  regarding  steam  vessels; 
substitute  "S.  by  W."  for  "South  or  S.  KW."  as  the  bearing  of 
Barima  point,  and  from  this  bearing  on  line  6  of  paragraph  expunge 
the  remaining  lines  of  the  paragraph  and  insert  in  lieu  "With  a 
boat  ahead,  steer  in  acros%  the  bar  on  this  bearing,  but  do  not 
proceed  farther  than  about  2}^  miles  from  Barima  point  without 
a  pilot,  as  the  discolored  water  prevents  the  banks  (which  are 
steep-to)  being  seen." 

Page  112. — TIDES. — The  influence  of  the  tide  is  not  felt  above 
the  Bolina  pass.  In  December,  1902,  H.  M.  S.  Fantome,  when  at 
anchor  below  Yaya  bar,  found  the  stream  at  flood  running  from 
half  a  knot  to  one  knot  and  at  the  ebb  from  i  >^  to  2  knots.  It  is 
high  water,  full  and  change  at  Yaya  bar  at  2h.  25m. ;  springs  rise 
2%  feet.  Trunks  of  trees  lying  on  the  bottom  are  reported  to 
cause  obstructions  in  this  passage. 

Page  113.— CIUDAD  BOLIVAR.— The  town  was  founded  in 
1588,  and  has  about  12,000  inhabitants;  it  is  cleanly,  and  con- 
tains some  fine  buildings.  The  cathedral  stands  on  an  eminence; 
its  tower  is  conspicuous. 

ANCHORAGE. — ^The  best  anchorage  off  the  town  is  in  13 
fathoms  eastward  of  the  market,  about  half  a  cable  from  the  shore. 
This  is  out  of  the  strength  of  the  stream,  and  exposed  to  the  east- 
erly winds  which  usually  blow  at  night  from  November  to  Janu- 
ary.    H.  M.  S.  Fantome  lay  here  at  single  anchor. 
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LANDING. — There  are  no  landing  places  for  boats.  Landing 
may  be  effected  anywhere  at  the  town. 

I/ine  3:  Expunge  "opposite  the  club  house." 

TRADE. — In  1908  the  value  of  the  imports  was  Lb.  138,565, 
and  of  the  exports  Lb.  487,420.  During  the  same  year  55  ves- 
sels, representing  17,240  tons,  entered  the  port,  and  53  vessels, 
representing  16,692  tons,  cleared  from  the  port. 

Page  114.— COMMUNICATIONS.— No  railways  as  yet  exist  in 
this  district,  and  much  of  the  country  remains  unexplored.  The 
existing  roads  are  mainly  cart  tracks  and  mule  paths,  which  in 
the  wet  season  frequently  become  impassable.  Communica- 
tion and  transport  are  offered  by  the  Orinoco  and  its  tributaries. 
Telegraphic  communication  with  the  other  parts  of  the  world  has 
not  (1908)  bee^i  reestablished. 
CHART  481.  .  . 

Page  115.— PEDERNALES  river.— In  October,  1902,  H.  I.  G. 
M.  S.  Panther  entered  the  Pedernales  river,  obtaining  a  least  depth 
of  16  feet  at  high  water  springs.  About  a  mile  above  Fotdto 
point  is  the  settlement  of  the  Pedernales  Asphalte  Company. 

VAGRE  river. — In  the  estuary  of  Vagre  river  between  Venado 
island  and  Foteto  point  are  Cotoma  and  Pesquero  islands,  with 
Vagre  and  Guanipa  islands  off  the  south-west  shore  not  yet 
surveyed." 
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Extract  from   Church's  "South  America:  an  Outline    op 
I.TS  Physical  Geography.'"' 

The  great  commercial  doorways  of  South  America. — What  breaks 
are  there  in  this  mountain-fringed  continent  which  offer  access  to 
its  magnificent  interior?  Four  only:  the  river  Orinoco,  the  Ama- 
zon, the  Rio  de  la  Plata,  and  Bahia  Blanca.  Of  these  natural 
doorways,  one  belongs  to  Venezuela,  one  to  Brazil,  and  two  to  the 
Argentine  Republic.  The  ports  of  Patagonia  have  relation  to 
Patagonia  alone. 

The  Orinoco,  the  Amazon,  and  Plata  basins  occupy  0.63  (nearly 
two-thirds)  of  the  continental  area.  It  should,  however,  be  noted 
that,  according  to  Dr.  Bludeau,  the  united  basins  of  the  twin 
rivers  Colorado  and  Negro  of  the  Argentine  Republic  have  an  area 
99,500  square  miles  larger  than  the  valley  of  the  Orinoco,  which 
has  364,500.  The  Amazon  has,  if  we  include  the  Tocantins, 
2,722,000,  and  the  Plata,  1,198,000  square  miles.  The  important 
secondary  basins  of  South  America  are  the  Magdalena,  102,500 
square  miles;  the  Parnahyba,  133,500,  and  the  Sao  Francisco, 
251,500  square  miles.  The  maritime  tract  between  the  Orinoco 
and  the  Amazon,  including  the  river-basins  of  British,  Dutch,  and 
French  Guayana,  has  a  drainage  area  of  190,500  square  miles;  that 
between  the  Magdalena  and  Orinoco,  including  the  Taguna  de 
Maracaibo,  94,500. 

The  Orinoco  and  its  basin. — I  have  referred  to  the  highland  dis- 
trict of  Venezuelan  Guayana,  along  the  western  and  northern 
boundary  of  which  the  Orinoco  finds  its  way  to  the  sea.  There  is 
no  more  interesting  field  in  South  America  awaiting  exploration. 
In  this  region,  we  have  the  unknown  sources  of  the  Orinoco,  which 
drain  the  north-western  slopes  of  the  Parima  range  of  highlands. 
In  1857,  Michelena  y  Rojas  ascended  the  Orinoco  about  170  miles 
above  its  Casiquiare  junction  to  the  rio  Mawaca,  and  then  a  few 
miles  up  this  stream.  Beyond  these  points,  the  only  information 
we  have  is  that  communicated  by  the  Indians  to  de  la  Fuente  in 
1759,  and  de  Mendoza  in  1764,  and  the  subsequent,  vague  state- 
ments of  Humboldt  regarding  the  district. 

The  Orinoco,  as  far  as  its  junction  with  the  Guaviari,  has,  in 
general,  a  north-west  course,  and  90  miles  before  its  union  with 
that  stream  it  receives  its  principal  eastern  affluent,  the  Ventuari, 

a  Col.  George  Earl  Church:  South  America:  an  outline  of  its  physical  geography, 
pp.  28-29.     (From  "The  Geographical  Journal"  for  April,  1901.) — Agent's  note. 
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which  has  its  unexplored  sources  in  the  interior  of  Venezuelan 
Guayana. 

From  the' Guaviari,  the  Orinoco  runs  nearly  north  as  far  as  the 
Apure,  where  it  suddenly  takes  an  eastern  course  to  the  sea, 
receiving  en  route,  from  the  right,  the  large  rivers  Caura  and 
Caroni,  the  latter  having  a  course  of  about  800  miles,  of  which  400 
miles  are  navigable. 

Between  the  Guaviari  and  the  Met  a,  the  Orinoco  is  obstructed 
by  the  famous  Maipures  cataract,  where,  in  several  channels,  it 
breaks  through  a  granitic  spur  of  the  Guayana  highlands  for  a 
length  of  about  4  miles,  with  a  total  fall  of  about  40  feet,  and,  then, 
after  passing  two  minor  reefs,  reaches  the  Atures  rapids,  where  it 
plunges  through  a  succession  of  gorges,  for  a  distance  of  about  6 
miles,  winding  among  confused  masses  of  granite  boulders,  and 
falling  about  30  feet.  It  has  free  navigation  for  about  700  miles, 
up  to  the  raudal  or  rapid  of  Cariben,  within  6  miles  of  the  mouth 
of  the  Meta,  where  it  is  about  a  mile  wide.  Thence  it  gradually 
broadens,  as  it  continues  north,  until,  at  the  mouth  of  the  Apure, 
it  is  over  2  miles  wide  in  the  dry  season,  and  about  7  miles  in 
floods.  At  Cariben  it  rises  32  feet,  but  at  the  Angostura,  or  nar- 
rows, 373  miles  from  the  sea,  the  flood-line  reaches  as  high  as  50 
feet  above  low  river,  and  even  attained  60  feet  in  1892.  The  total 
length  of  the  Orinoco  is  about  1500  miles,  but,  if  measured  by  its 
Guaviari  branch,  is  several  hundred  miles  longer.  Like  its  great 
rivals  in  South  America,  it  floods  imrnense  areas  of  country  dur- 
ing the  wet  season,  reaching  its  maximum  rise  in  August.  Con- 
tinuing its  eastern  course,  it  enters  the  sea  by  its  main  trunk,  the 
Boca  Grande;  but,  about  100  miles  above  its  mouth,  throws  a 
great  branch  almost  directly  northward  to  the  Gulf  of  Paria,  a 
distance  also  of  100  miles.  From  the  vicinity  of  this  bifurcation, 
six  other  considerable  arms  find  their  way  to  the  ocean  across  the 
vast  triangular  delta  of  about  7000  square  miles  area,  which  is 
raised  so  little  above  sea-level  that  much  of  it  is  submerged  during 
floods.  The  delta  is  covered  with  a  dense  vegetation,  and  cut  by 
a  network  of  caiios  ramifying  in  all  directions  among  swamps  and 
islands.  The  Boca  Grande  is  the  deepest,  and  is  the  main  navi- 
gable entrance  at  all  seasons,  the  muddy  bar  usually  maintaining 
a  depth  of  16  feet. 
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Report  of  Lieutenant  Commander  SoutherIvAnd  of  U.  S.  S. 
"Dolphin"  to  Secretary  op  the  Navy. 

U.  S.  S.  Dolphin, 
Port  of  Spain,  Trinidad,  January  17th,  igoo. 
Sir:  i.  I  have  the  honor  to  confirm  the  following  cablegram 
this  day  sent  in  cipher  to  the  Department. 

Port  of  Spain,  Trinidad, 

January  I'jth,  igoo. 
Sec.  Nav.,  Washington. 

Dolphin    Reseizer    hacinaras    imaginable    educandi    aubergist 
silberkies  adurge  Ductitabis  paleozoic,  stroomist  mundinal  tropf- 
brett  Dolphin   abbrivo   aufugiunt   estafais   spegkbeule   munstlag 
apellons  wizard  Dedichiate. 
the  text  of  which  is  as  follows : 

Dolphin.  Finished  245  miles  soundings  Orinoco  bar.  Barely 
crossed  bar  yesterday  on  full  moon  tide.  Dolphin  cannot  cross 
bar  again  before  June  without  grave  danger  of  her  loss.  Con- 
clusive reasons  by  next  mail.     Await  later  instructions  here. 

The  reasons  which  controlled  me  in  sending  this  cablegram  are 
explained  as  follows. 

2.  The  Dolphin,  drawing  15'  10"  aft,  left  an  anchorage  off 
Ba,rima  Point  at  1.30  o'clock  P.  M.,  January  15th,  with  a  moderate 
to  gentle  breeze  from  the  Northward  and  Eastward  and  a  very 
light  swell,  the  sea  being  more  smooth  than  for  a  week  before.  It 
was  intended  to  cross  the  bar  at  high  water,  and  there  were  no 
indications  of  any  more  than  possibly  a  light  swell  on  the  bar.  The 
Commanding  Officer  had,  as  far  as  possible,  convinced  himself  that 
the  Dolphin  could  not  cross  the  bar  with  a  specially  heavy  swell. 

3.  A  course  over  the  bar  was  selected  which  had  been  sounded 
by  the  ships  boats,  and  officers  were  stationed  to  determine  dis- 
tances and  to  plot  the  ships  position  at  frequent  intervals.  Trained 
leadsmen  were  in  the  chains  and  the  lead  lines,  which  were  marked 
to  feet,  were  carefully  corrected. 

4.  For  about  6}i  miles,  or  until  the  bar  proper  was  reached,  the 
ship  was  practically  unaffected  by  the  light  sea  swell.  Then,  for 
not  less  than  7  miles,  a  constant  depth  of  17  feet  was  obtained  in 
soft  bottom  with  an  occasional  hard  spot.  For  two  or  three  miles 
of  this  distance  the  swell  was  greater  than  inside,  but  was  long  and 
fairly  regular  and  had  no  special  effect  on  the  vessel.  It  then 
began  to  get  shorter  and  higher,  and  quite  suddenly  changed  to  a 
short  high  wave  of  peculiar  formation;  what  could  best  be  dom- 
inated as  a  combination  of  roll  and  curl.     It  would  curl  in  to  a 
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height  of  not  less  than  from  6  to  8  feet  and  just  as  the  crest  of  the 
curl  would  begin  to  break  the  lower  part  would  rapidly  roll  onward 
in  advance  and  the  breaking  cease.  The  ships  course,  between 
N.N.B-  and  N.E-  by  N.  was  in  the  direction  of  the  line  of  sound- 
ings of  the  previous  survey's  work,  and  made  the  ship  head  the  sea. 
Her  pitching  motion  was  very  decided,  notwithstanding  the  fact 
that  she  was  practically  dragging  through  the  mud  the  greater 
part  of  the  time.  It  was  deemed  absolutely  necessary  to  get  the 
vessel  outside  on  this  spring  tide  and  under  what  were  considered 
good  conditions  at  this  season,  as  it  was  believed  that  in  a  short 
time  it  would  be  impossible  to  cross  the  bar  with  safety.  In  addi- 
tion, I  wa5  loath  to  turn  the  vessel  in  such  a  sea  for  fear  of  striking 
a  hard  spot  while  broadside  on. 

5.  The  vessel  ran  through  these  curling  rollers  for  over  4  miles 
before  a  depth  of  3  fathoms  and  over  was  obtained  and  then  for 
nearly  3  miles  before  a  depth  of  4  fathoms  was  obtained,  after 
which  the  depth  gradually  increased  for  about  i  ^  miles  when  the 
vessel  was  anchored  in  (>%  fathoms. 

6.  Had  the  Dolphin  struck  a  hard  spot  crossing  the  bar  the 
result  can  easily  be  imagined  as  it  would  have  been  almost  impos- 
sible to  lower  a  single  boat.  I  deem  her  safety  on  this  occasion 
to  have  been  due  to  the  fact  that  she  started  from  an  absolutely 
known  position  inside  the  bar,  and  followed  a  course  which  had 
been,  for  the  most  part,  sounded  out  by  her  own  boats.  While 
no  one  on  board  can  positively  assert  that  she  struck  the  bottom, 
there  were  several  times  when  the  feel  was  that  of  a  vessel  aground. 

7.  My  intention  in  anchoring  was  to  spend  about  12  hours  in 
determining  the  set  and  force  of  the  current  outside  the  bar  and 
then,  during  daylight  of  the  following  day,  to  determine  and 
sound  out  a  practicable  course  from  the  bar  to  Trinity  Hills  on  the 
island  of  Trinidad. 

8.  Although  a  gentle  to  moderate  north-easterly  wind  had  been 
blowing  all  day  long  a  heavy  north-east  trade  swell  was  on  outside 
the  bar.  This  swell  and  the  moderate  breeze  were  not  sufficient 
to  counteract  the  force  of  the  coast  current,  and  the  ship  swung 
and  held  to  the  current  broadside  to  the  sea.  In  this  position 
her  roll  was  so  great  and  so  sharp  as  to  endanger  her  boats — the 
principal  factor  in  survey  work — in  consequence  of  which  the 
anchor  was  raised  and  the  vessel  headed  for  Port  of  Spain,  at 
which  port  she  arrived,  via  the  Serpents  Mouth,  the  following 
afternoon.     Since  reaching  this  port  I  have  learned  that  a  fairly 
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large  cattle  steamer  in  the  same  position,  turned  turtle  under  very 
nearly  similar  conditions. 

9.  This  practical  experience  at  the  beginning  of  the  season  of 
the  N.  E.  trade  winds,  combined  with  information  of  pilots  and 
sea  captains  as  to  its  general  character  during  this  season,  and 
also  to  the  fact  that  the  N.  E.  trades  blow  briskly  from  January 
to  May,  has  convined  me,  and  also  every  Officer  on  board,  that 
the  crossing  of  the  Orinoco  bay  by  a  vessel  of  the  Dolphin's  draft, 
(not  less  than  i6'  6"  when  coaled)  between  this  time  and  June 
would  be  attended  by  grave  risk  of  her  loss. 

lo.  Enclosed  will  be  found  a  memorandum  containing  recom- 
mendations, suggested  by  the  practical  experience  of  the  Dolphin, 
as  to  the  best  method  of  making  a  complete  survey  of  the  extensive 
bar  at  the  mouth  of  the  Orinoco  River. 
Very  respectfully, 

W.  H.  H.  SouthERI/ANd, 
L't.  Commander,  U.  S.  N. 
Commanding  U.  S.  S.  Dolphin. 
The  Secretary  of  the  Navy. 

Extracts  prom  Works  of  Travel. 

Extract  from  Sachs'  "Aus  den  Llanos."  " 

Das  eigentliche  Verdeck  des  kleinen  Rad-Dampfers,  der  um  8 
Uhr  Morgens  den  Anker  lichtete,  war  fiir  die  Aufnahme  der 
Ladung  and  den  Transport  von  Vieh  eingerichtet.  Mittels  einer 
Treppe  gelangte  man  in  eine  hohere,  geschmackvoU  eingerichtete 
and  reinlich  gehaltene  Etage,  welche  fiir  die  Passagiere,  deren 
sich  fast  lOO  auf  dem  Schiffe  befanden,  bestimmt  war.  Kajiiten 
gab  es,  dem  Klima  entsprechend,  nur  in  geringer  Zahl;  Jeder 
bemachtigte  sich  irgend  eines  Winkels,  um  seine  Hangematte  zu 
befestigen,  die  als  Ruheplatz  und  Nachtquartier  zu  dienen  bestimmt 
war.  Man  kann  sich  keinen  Begriff  machen  von  der  babyloni- 
schen  Sprachverwirrung,  die  auf  dem  Schiffe  herrschte.  War 
schon  die  Mannschaft  aus  Amerikanern,  Venezolanern  und  Negern 
von  Trinidad  bunt  gemischt,  so  waren  die  Passagiere  factisch  aus 
aller  Herren  Tandern  zusammengewiirfelt.  Denn  zu  den  ver- 
schiedenartigen  Elementen,  welche  der  Handelsverkehr  zwischen 
Bolivar  imd  Trinidad  in  Bewegung  setzt,  gesellten  sich  allerlei 

"  Aus  den  Llanos.     Schilderung   einer  naturwissenschaftlichen  Reise  nach  Vene- 
zuela, by  Carl  Sachs,  pp.  347-354.— Agent's  note. 
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Abenteurer,  welche  ihren  Weg  nach  dem  gliickverheissenden 
Minenlande  des  Caratal  nahmen. 

Der  Landungsplatz,  von  dem  aus  man  den  Weg  nach  den  Gold- 
minen  zu  nehmen  pflegt,  ist  Puerto  Tablas,  friiher  ein  elendes 
Dorf,  das  aber  jetzt,  als  Minenhafen,  sehr  an  Bedeutung  gewonnen 
hat.  Kurz  bevor  man  dorthin  gelangt,  wird  am  rechten  Ufer  die 
Miindung  des  Rio  Caroni  passirt,  der  unter  den  Nebenfliissen  des 
Orinoco  einer  der  bedeutendsten  ist.  Seine  Gewasser  haben 
die  EigenthtimHchkeit  der  schwarzen  Farbung,  welche  an  einigen 
Flussen  im  Becken  des  Orinoco  und  Amazonas  bemerkbar  ist  und 
dem  Rio  Negro  seinen  Namen  gegeben  hat.  Diese  Farbung  ist 
ein  sehr  auff alHges  Phanomen ;  man  bemerkt  sie  sof ort  wenn  man 
aus  den  Hcht  getrtibeten,  gelblichen  Fluthen  des  Orinoco  in  das 
Fahrwasser  des  Caroni  gerathen  ist.  Auf  eine  betrachtliche  Ent- 
fernung  hin  halten  sich  die  beiden  Strome  unvermischt,  so  dass 
man  am  rechten  Ufer  des  Orinoco  einen  breiten  Streifen  schwarzen 
Wassers  hinziehen  sieht.  Der  Ankerplatz  des  Dampfers  bei 
Puerto  Tablas  befand  sich  noch  im  Gebiete  dieses  Streifens;  ich 
iiberzeugte  mich,  dass  das  Wasser  in  einem  Glase  geschopft  voU- 
kommen  klar  und  farblos,  dabei  durchaus  wohlschmeckend  ist; 
auch  im  Flusse  selbst  ist  es  von  grosser  Durchsichtigkeit,  aber  schon 
in  diinnen  Schichten  bietet  es  eine  in  tensive  griinlichschwarze 
Farbung  dar.  Namentlich  auffallend  war  diese  Farbung,  als  die 
Landungsbote  mit  ihren  weissen  Rudern  vom  Dampfer  abstiessen; 
selbst  die  diinne  Wasserschicht  iiber  den  eingetauchten  Rudern 
erschien  aufs  Starkste  gefarbt. 

Die  so  sehr  abweichenden  Farbungen  des  Wassers  unter  ver- 
schiedenen  Verhaltnissen  sind  Gegenstand  eingehender  physi- 
kalischer  Betrachtung  gewesen;  ich  glaube  indessen,  das  der  oben 
beriihrte  Fall  des  Aguas  Negras  mit  Riicksicht  auf  die  herrschenden 
Theorieen  noch  eine  besondere  Priifung  und  Beachtung  verdient. 

Ein  grosser  Theil  der  Passagiere  landete  bei  Puerto  Tablas,  das 
aus  wenigen,  dicht  am  Wasser  gelegenen  Hauserreihen  besteht,  um 
den  Landweg  nach  den  Minen  anzutreten.  Man  miethet  in  Puerto 
Tablas  Maulthiere  und  gelangt  in  zwei  Tagen  nach  Upata,  einer 
Stadt  von  etwa  3,000  Einwohnern;  von  dort  erreicht  man  in  3 
weiteren  Tagereisen  das  Dorf  Tupuquen  am  Rio  Yuruari,  in  dessen 
Nahe  die  Minen  des  Caratal  gelegen  sind.  Der  schwunghafte 
Betrieb  der  letzteren  besteht  erst  seit  einer  kurzen  Reihe  von 
Jahren ;  nachdem  lange  Zeit  hindurch  nur  einzelne  Goldgraber  auf 
gut  Gliick  mit  der  Hacke  die  oberfiachUchen  Bodenschichten  durch- 
forscht  hatten,  bildeten  sich  endlich,  meist  unter  auslandischer 
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Betheiligung,  Actiengesellschaften,  welche  die  Sache  methodisch 
betrieben.  Bs  wurden  Dampfmaschinen  zum  Stampfen  der  Erze 
verwendet,  nachdem  man  dieselben  miihsam  in  einzelnen,  ausein- 
ander  genommenen  Stticken  auf  dem  schlechten  Gebirgswege  an 
Ort  und  Stelle  geschafft  hatte,  and  die  Gewinnung  des  Goldes  aus 
dem  gestampften  Mineral  geschah  auf  dem  Wege  det  Amalgama- 
tion. So  wurde  bald  ein  glanzendes  Resultat  erzielt'  und  eine 
immer  grossere  Zahl  von  Unternehmern  herbeigelockt.  Gegen- 
wartig  befindet  sich  das  goldhaltige  Terrain  schon  weit  und  breit 
in  festen  Handen,  und' eine  sehr  grosse  Zahl  von  Compagnieen  ist 
mit  der  Ausbeutung  beschaftigt.  In  Jahre  1875  betrug  die  Aus- 
fuhr  von  Gold  aus  Guyana  bereits  79,496  Unzen. 
'  Die  Proben  des  goldhaltigen  Gesteines,  welche  ich  in  Bolivar 
erhielt,  bestehen  fast  aus  reinem  Quarz  mit  eingesprengten,  kleinen, 
unregelmassig  gestalteten  Kornern  des  edlen  Metalles.  Der  Reich- 
thum  an  letzterem  ist  an  den  einzelnen  Stellen  sehr  verschieden ; 
als  die  reichste  Mine  gilt  diejenige  von  Callao,  deren  Compagnie 
in  den  letzten  Jahren  ihren  Aktionaren  bis  zu  500%  jahrlicher 
Dividende  ausgezahlt  hat.  Es  werden  tibrigens  noch  Gesteine  mit 
reichem  Gewinn  verarbeitet,  an  denen  mit  blossem  Auge  keine 
Spur  des  Goldgehaltes  zu  erkennen  ist. 

In  eigenthtimlichem  lyichte  erscheint  der  so  spat  constatirte 
Goldreichthum  Guyana's,  wenn  man  an  die  zahlreichen  Bxpedi- 
tionen  zur  Auffindung  des  Goldlandes  el  Dorado,  welche  gegen  das 
Ende  des  1 6.  Jahrhunderts  gemacht  wurden,  zuriickdenkt.  Bald 
nach  der  Entdeckung  des  Festlandes  von  Amerika  entstand  in 
Europa  die  Ansicht,  dass  im  Innern  von  Guyana  ein  grosses  Reich 
mit  der  Goldstadt  Manoa  existire,  deren  Konig  sich  jeden  Morgen 
den  Leib  mit  Goldstaub  einpudern  lasse."^  Nachdem  schon  von 
Spanien  aus  verschiedene  Expeditionen  zur  Auffindung  dieses 
Reiches  abgesandt  waren,  welche  sammtlich,  mit  grossen  Verlusten 
an  Menschenleben  und  Geldmitteln,  klaglich  endeten,  veranstal- 
tete  wahrend  der  Jahre  161 7  und  18  der  beriihmte  Seefahrer  Sir 
Walter  Raleigh,  der  schon  friiher  den  Orinoco  besucht  hatte,  von 
England  aus  eine  ahnliche  Expedition.  Wahrend  er  sich  an  der 
Mundung  des  Stromes  aufhielt,  griffen  die  von  ihm  vorausgesand- 
ten  Schiffe  die  Stadt  Santo  Thomas  de  la  Guyana  am  rechten 
Stromesufer  an  und  zerstorten  dieselbe.  Hierauf  untersuchte  man 
die  Ufer  des  Stromes  bis  zur  Mtindung  des  Guarico  hinauf  und 
kehrte,  ohne  etwas  von  den  ertraumten  Reichthiimern  gefunden 
zu  haben,  zuriick.     Sir  Walter  wurde  von  seiner  getauschten  und 

o  Hiervon  der  Name  El  Dorado,  Vergoldete. 
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erbitterten  Mannschaft  gezwungen,  sich  nach  England  zuriickzu- 
begeben,  wo  er  auf  Befehl  des  Konigs  Jacob  sofort  verhaftet  und 
enthauptet  wurde.  Heute  nun,  nach  fast  3  Jahrhiinderten,  sind  in 
demselben  Lande,  dem  diese  ungliicklichen  Bestrebungen  galten, 
die  gesuchten  Reichthiimer  wirklich  entdeckt ! 

Nach  einem  einstlindigen  Aufenthalt  bei  Puerto  Tablas  brach 
der  Dampfer  auf  und  setzte  die  Reise,  meist  in  der  Mitte  des 
breiten  Stromes  fahrend,  fort.  Nur  gelegentlich,  beim  Passiren 
von  Biegungen  gelangte  man  auf  kurze  Zeit  in  die  Nahe  des 
Ufers,  und  ich  tiberzeugte  mich,  dass  das  verhaltnissmassig  wenig 
malerische  Bild,  welches  ich  auf  der  Reise  nach  Ciudad  Bolivar 
kennen  gelernt  hatte,  auch  auf  der  Strecke  zwischen  dieser  Stadt 
und  dem  Scheitel  des  Deltas  den  Charakter  der  Uferlandschaft 
beherrscht;  niedrige  und  einformige  Gebiische,  weder  durch 
Bltithenreichthum  noch  durch  stattliche  Baumeskronen  das 
Auge  fesselnd,  bekleideten  den  Saum  der  Wasserflache. 

Die  Nacht  brach  schliesslich  herein,  noch  ehe  wir  den  Scheitel- 
punkt  des  Deltas  erreicht  hatten,  und  ich  musste  daher  zu  meinem 
Bedauern  auf  den  gewaltigen  Anblick,  welchen  der  Orinoco  vor 
der  ersten  Gabeltheilung  darbietet,  verzichten.  Der  Strom  dehnt 
sich  hier  zu  der  majestatischen  Breite  von  3  deutschen  Meilen  aus 
und  zerfallt  dann  successive  in  zahlreiche  kleinere  und  grossere 
Arme  (Canos),  welche  im  Ganzen  einen  Flachenraum  von  400 
Quadratmeilen  bedecken  und  mittels  siebzehn  grosserer  Miindun- 
gen  ihre  Gewasser  in  den  Ocean  entleeren.  Die  gerade  Entfer- 
nung  zwischen  den  beiden  aussersten  Miindungen,  der  des  Cano 
Vagre  im  Westen  und  der  Boca  de  Navios  im  Osten,  betragt  40 
deutsche  Meilen. 

Als  ich  am  nachsten  Morgan,  kurz  vor  Tagesanbruch,  erwachte, 
waren  wir  bereits  in  den  Caiio  Macareo,  einen  der  mehr  nach  Wes- 
ten gelegenen  Canale  des  Delta,  eingelaufen.  Der  Macareo  steht 
dem  zur  Boca  de  Navios  hinfiihrended  Hauptarme  des  Orinoco, 
dem  Brazo  Imataca,  erheblich  an  Grosse  nach,  ist  jedoch  immer- 
hin  einer  der  bedeutenderen  Miindungsarme  des  Delta.  Er 
bildet  den  kurzesten  Verbindungsweg  zwischen  dem  Scheitel 
des  Delta  und  dem  Hafen  Port  of  Spain  auf  Trinidad  und  wird 
daher  von  den  Orinoco  Dampfern,  welche  nur  geringen  Tiefgang 
haben,  regelmassig  benutzt.  Grossere  Schiffe  konnen  in  den 
Macareo,  wegen  der  Sandbanke  vor  seiner  Miindung,  nicht  ein- 
laufen;  fur  diese  ist  die  Boca  de  Navios  der  einzige  passirbare  Weg. 

Die  Breite  des  Cano  Macareo  betragt  im  Durchschnitt  etwa 
1,000  Fuss,^an  vielen  Stellen  aber  ist   sie  bedeutend  geringer. 
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Zahjlose  kleinere  Canos  zweigen  sich  vom  Hauptstrome  ab  und 
bilden  Verbindungen  zwischen  den  verschiedenen  grosseren  Armen 
des  Delta,  so  dass  ein  labyrinthisches  Netz  kleiner  Wasserlaufe 
ensteht,  von  dem  keine  noch  so  genaue  Karte  eine  Vortellung 
geben  kann.  Die  Ausdiinstungen  dieses  kolossalen  Strom- 
netzes,  im  Verein  mit  dem  von  der  nahen  Kiiste  herwehenden 
Seewinde,  bewirken,  dass  die  Atmosphare  uber  dem  400  Quadrat- 
meilen  betragenden  Terrain  des  Delta  ewig  mit  Wasserdampfen 
gesattigt  bleibt.  Es  ist  die  feuchte,  warme  Luft  unserer  Treib- 
hauser,  welche'bestandig  iiber  diesem  Lande  ruht. 

Und  in  Wahrheit!  Ein  Treibhaus  ist  es  in  dem  man  sich 
befindet,  aber  ein  gewaltiges,  grenzenloses,  dessen  Dach  das  Him- 
melszelt!  Wer  das  wohlgepflegte  Palmenhaus  eines  grossen 
botanischen  Gartens,  wie  desjenigen  zu  Berlin,  durchschritten 
hat  und  sich  des  entziickenden  Eindrucks  errinnert,  den  das  wirre 
Durcheinander  der  malerischen,  kolassalen  Blattformen  und  der 
hochaufstrebenden,  zierlich  genarbten  Stamme  hervorbringt,  der 
hat  doch  nur  ein  schwaches  und  armliches  Bild  von  der  Herr- 
lichkeit  der  Uferlandschaften  im  Orinoco  Delta,  uber  denen  der 
tiefblaue  Tropenhimmel  sich  wolbt. 

Vier  Terrassen,  gleichsam  die  stufenweise  Entwicklung  des 
Pflanzenlebens  darstellend,  unterscheidet  man  in  dem  Aufbau 
dieses  grossartigen  Gemaldes.  Die  Oberflache  des  Stromes,  in 
der  Nahe  des  Ufers,  ist  bedeckt  von  Wassergewachsen,  welche  als 
zierlich  geknotete  Stengel  mit  pfeilformigen  Blattem  emporragen 
oder  mittels  des  zu  einem  Luftballon  aufgetriebenen  Blattstieles 
sich  schwimmend  erhalten;  dariiber  baut  sich  etagenweis,  in  un- 
durchdringlicher  Fiille,  der  Urwald  auf.  Zunachst  dem  Wasser- 
rande  ziehen  sich  niedrige  Gebiische  hin,  pragend  in  buntem  Bliith- 
enreichthum,  der  weniger  ihnen  selbst,  als  den  sie  liberkleidenden 
zahllosen  Schmarotzergewachsen  angehort;  dahinter  erheben 
sich  hochstammige  Baumreisen,  der  tonnenartig  aufgeschwol- 
lene  Ceiba,''  die  mit  kolossalen,  strebepfeilerartigen  Seitenrippen 
versehenen  Ficusarten,  von  deren  Aesten  seilartig  lyuftwurzeln 
senkrecht  herabhangen,  der  gigantische  Algarrobo,  dessen  Stamm 
von  dem  ausgeschwitzten  Harz  iiberzogen  ist,  die  Cedrela  odorota 
L.,  welche  ein  unverwiistliches  Bauholz  liefert  und  zahllose 
andere  Magnaten  des  Waldes.  Von  fern  gesehen,  bilden  die 
verschlungenen  Laubkronen  eine  ununterbrochene  dunkelgriine 
Mauer,  tiber  welche,  als  anziehendster  Punkt  in  dem  ganzen 
Gemalde,  die  hier  in  ungeheurer  Menge,  meist  gruppenweis  auftre- 

o  Bomtax  Ceiba  Linn6. 
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tenden  Palmen  ihre,  dutch  das  helle  Griin  der  Wedel  lebhaft 
gegen  die  Umgebung  contrastirenden  Kronen  erheben.  Neben 
mehreren  Palmenarten,  welche  ich  noch  nie  gesehen  hatte,  be- 
merkte  ich  hier  die  mir  bereits  bekannte,  wegen  ihrer  vielen  Nutz- 
anwendungen  beriihmte"  Moriche  in  kolossalen  Exemplaren 
von  weit  tiber  loo  Fuss  Hohe;  ein  einziges,  voll  entwickeltes  Blatt 
dieser  Palme  zu  tragen,  erfordert  die  ganze  Kraft  eines  Mannes. 

Wen  man  den  Totaleindruck  dieses  entziickenden  Bildes 
in  seinem  etagenformigen  Aufbau  nur  aus  einiger  Bntfemung 
zu  geniessen  vermag,  so  bietet  esnicht  minderen  Reiz,  nahe  am 
Ufer  hinfahrend,  in  die  Details  des  Bildes  einzudringen.  Nicht 
mtide  wird  man,  die  guirlandenartig  von  Baum  zu  Baum  sich 
schlingenden  Lianen  und  die  mannigfache  Bildung  der  Luftwur- 
zeln,  die  bald  als  diinne  Schniire  von  den  Baumkronen  herab- 
hangen,  bald  als  mannsdicke,  knorrige  Pfeiler  vom  Stamme  sich 
abzweigen,  zu  bewundern;  namentlich  aber  gewahren  die  auf  den 
Stammen  und  Aesten  der  Baume  in  ungeheurer  Zahl  sitzenden 
Luftorchideen  einen  reizenden  Anblick.  Wie  die  Palmen  im 
Grossen,  so  sind  sie  im  Kleinen  das  edelste  und  poesievoUste  Ge- 
bilde  der  tropischen  Pflanzenwelt.  Hier  und  da  erblickte  ich 
Stamme,  welche  von  diesen  lieblichen,  buchstablich  nur  der  Luft 
lebenden  Gewachsen  so  dicht  bevolkert  waren,  dass  man  von  der 
Rinde  des  Baumes  selbst  wenig  oder  gar  nichts  zu  erkennen  ver- 
mochte;  ein  grosser  Theil  da  von  prangte  im  Schmucke  grosser 
gelber  oder  rother  Bliithen,  welche  auf  weite  Entfernung  hin  ein 
entziickendes    Aroma    verbreiteten. 

Ich  bedauerte  Nichts  mehr  als  die  Schnelligkeir,  mit  der  das 
Schiff  durch  die  vereinte  Kraft  des  Dampfes  und  der  Stromung 
an  diesen  prachtigen  Bildern  vorubergetrieben  wurde;  es  war 
nicht  moglich,  mehr  als  die  allerfiuchtigsten  Ziige  des  Gemaldes 
aufzufassen.  Nur  zwei  Mai  im  Laufe  des  Tages  wurde  Halt 
gemacht,  um  Brennholz  am  Ufer  einzunehmen ;  die  Orinoco  Damp- 
fer  heizen  namlich  ihre  Maschinen  nicht  mit  Kohlen,  sondern  mit 
frisch  aus  den  Uferwaldungen  gefalltem  Holz.  Es  werden  vor 
jeder  Fahrt  Holzfaller  vorausgeschickt,  welche  an  bestimmten 
Stellen  die  nothige  Quantitat  von  Holzscheiten  aufhaufen;  der 
Dampfer  landet  an  diesen  Stellen  und  sammelt  das  Holz  ein. 
Man  hatte  diesmal  dem  Schiff  eine  Anzahl  Soldaten  beigegeben; 
um  es  gegen  einen  etwaigen  Handstreich  von  Seiten  revolutionarer 
Banden  zu  schiitzen.     Es  wurden   Wachen   ausgesetzt,   um  bei 
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irgend  welchen  verdachtigen  Zeichen  den  Dampfer  sofort  vom 
Lande  entfernen  zu  konnen.  Das  Holzsammeln  nahm  jedesmal 
etwa  eine  Stunde  in  Anspruch,  wahrend  deren  man  mit  Ruhe 
und  Musse  die  Herrlichkeiten  des  Waldes  betrachten  konnte. 

Nicht  in  gleicher  Fiille  wie  die  Pflanzenwelt  gelangt,  wahrend 
einer  solchen  Fahrt,  das  Thierleben  des  Delta  zur  Beobachtung. 
Die  Araguaten "  lassen  ihr  weithinschallendes  Geheul  aus  dem 
Urwalde  heraus  vernehmen,  aber  nur  selten  und  bei  besonderer 
Aufmerksamkeit  erblickt  man  einen  dieser  rothen,  langsam 
kletternden  Affen  im  Geast  der  Baume;  der  Jaguar  bleibt  im 
Dickicht  versteckt  und  nahert  sich  nur  zuweilen,  von  Durst  oder 
Hunger  gepeinigt,  dem  Ufer;  hochst  selten,  dass  man  auf  einer 
solchen  flxichtigen  Fahrt  in  die  Lage  kommt,  seine  Bekanntschaft 
zu  machen.  Die  in  Heerden  schwimmenden  Chiguires  *  und  die 
dunklen  Korper  der  uber  den  Strom  setzenden  Krokodile  erkennt 
man  von  Weitem  mit  dem  Fernglase,  aber  sie  ducken  scheu  unter 
die  Wasseroberflache  bei  Annaherung  des  Schiffes.  Ntu-  die 
Vogelwelt  entschadigt  durch  die  Menge  und  Mannigfaltigkeit 
ihrer  Erscheinungen  fiir  den  Mangel  der  iibrigen  Gestalten.  Wie 
leuchtende  Prachtkafer  schwirren  reizende  kleine  Colibri's  um  die 
geoffneten  Bliithen,  der  Tukan  "  tragt  die  Last  seines  ungeheuren 
orangerothen  Schnabels  beutesuchend  von  Baum  zu  Baum,  und 
die  beutelformigen  Nester  der  gesangskundigen  Trupiale  *  und 
Arrendajo's  "  hangen  von  den  Baumen  zur  Wasserflache  herab. 
Herrlich  wirken  in  dieser  Waldesumgebung  namentlich  die 
Schaaren  der  bunten  Papageien,  der  grossen  rothen  Guacamayos 
und  der  kleineren  griinen  Loros,  welche  wie  eine  wilde  Jagd  unter 
betaubendem  Geschrei  von  einem  Ufer  zum  andern  fliegen. 

Die  menschlichen  Bewohner  des  von  den  Miindungsarmen  des 
Orinoco  eingeschlossenen  Territoriums  bestehen  ausschliesslich 
aus  Indianern  vom  Stamme  der  Guaraunos,  w6lche,  ohne  sich 
feindselig  gegen  die  Weissen  zu  benehmen,  dennoch  durch  die 
naturlichen  Verhaltnisse  des  Landes  in  ihrer  Unabhangigkeit 
gesichert  sind.  Ueber  ihre  Zahl  ist  man  nie  sicher  unterrichtet 
gewesen;  es  steht  jedoch  fest,  dass  dieselbe  sich  seit  langer  Zeit 
bestandig  vermindert  hat. 

Ueber  die  Lebensweise  der  Guaraunos  hat  Humboldt,  der  das 
Orinoco-Delta  nicht  selbst  bereiste,  sondern  nur  nach  dem  Horen- 
sagen  dartiber  berichtet,  irrthiimliche  Angaben  gemacht.  Danach 
bestande  das  gesammte  Gebiet  des   Delta  aus  sumpfiem,  fiir  den 

"Mycetes  ursinus  L.  cRamphastus  Toco  Gm.  « Cassicus  persicus. 
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menschlichen  Fuss  nicht  betretbaren  Terrain ;  die  Bewohner,  deren 
ganze  Existenz  auf  die  Moriche  angewiesen  ist,  befestigen  ihre 
Hangematten  in  den  Kronen  dieser  Palme  und  unterhalten  sogar 
die  Feuer,  deren  sie  fiir  die  Zubereitung  ihrer  Lebensmittel  bediir- 
fen,  in  den  Hangematten,  welche  sie  zu  diesem  Behuf  mit  Lehm 
ausschmieren.  Sie  bringen  ihr  Leben  auf  den  Wipfeln  dieser 
Palmen  zu,  deren  mehliges  Mark  ihr  Hauptnahrungsmittel  ist. 

Diese  Angaben  sind  in  hohem  Grade  tibertrieben.  Nach  den  im 
Auftrage  der  venezolanischen  Regierung  wahrend  des  Jahres  1850 
angestellten  Ermittelungen  des  Don  Eusevio  Level  de  Godas,"* 
welche  durch  die  Angaben  in  dem  Reisewerke  von  C.  F.  Appun 
theilweis  bestatigt  werden,  existiren  im  Delta  allerdings  zahlreiche 
morastige  Stellen,  welche  auch  die  Indianer  nur  auf  Fusssteigeh, 
welche  durch  umgehauene  Baumstamme  hergestellt  sind,  betreten 
konnen.  Aber  es  giebt  auch  ausgedehnte  Gebiete,  deren  Boden 
fest  und  trocken  ist  und  von  den  Ueberschwemmungen  des  Stro- 
mes  verschont  bleibt.  Die  Guaraunos-Indianer,  die  einzigen 
Bewohner  dieses  Landes,  denken  nicht  daran,  ihren  Wohnsitz  in 
den  Kronen  der  Baume  auf zuschlagen ;  sie  bauen  ihre,  von  den 
Wedeln  der  Temiche-Palme  ''  bedeckten  Hiitten  so  gut  auf  den 
Boden,  wie  andere  Indianerstamme.  Nur  wo  die  Ueberschwem- 
mung  durch  den  Strom  dies  hindert,  errichten  sie  aus  gespaltenen 
Stammen  der  Morichepalme  eine  Art  von  Platform,  welche  den 
hochsten  Stand  des  Wassers  noch  ein  wenig  iiberragt  und  auf  der 
sie  ihre  Hiitte  aufschlagen.  Sie  verfertigen  vortreflfiiche  Canoes 
und  sind  Meister  in  der  Fiihrung  derselben ;  auch  in  andern  kleinen 
Industrieen  sind  sie  wohl  bewandert.  Sie  leben  weniger  vom 
Ackerbau  als  von  Jagd  und  Fischfang,  und  sind  dadurch,o  hne 
eigentliche  Nomaden  zu  sein,  zu  einem  umherschweifenden  Leben 
genothigt. 

Ich  erinnere  mich  nicht  an  den  Ufern  des  Cano  Macareo  auch 
nur  eine  einzige  Hiitte  gesehen  zu  haben.  Der  Boden  war  iiberall, 
so  weit  das  Auge  zu  dringen  vermochte,  trocken  und  fest,  aber  nur 
wenige  Fuss  tiber  dem  Spiegel  des  Flusses  gelegen,  so  dass  er  beim 
weiteren  Steigen  des  letzteren  tiberfluthet  werden  musste.  Es 
wird  in  kommenden  Jahrhunderten  sicherlich  grosser  Anstren- 
gungen  bediirfen,  um  durch  kiinstliche  Eindammung  die  Inseln 
des  Orinoco-Delta  gegen  die  Ueberschwemmung  durch  den  Strom 
zu  schiitzen.  Bedenkt  man  aber  die  grossartige  Fruchtbarkeit 
des  Bodens,  der  eine  so  gigantische  Vegetation  erzeugt,  und  das 
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unvergleichliche  Netz  von  Wasserstrassen,  welche  dem  Verkehr 
einer  zukiinftigen  Epoche  dienen  konnten,  so  wird  man  nicht 
umhin  konnen  der  Hoffnung  Raum  zu  geben,  dass  hier  einst 
menschliche  Cultur  ihre  schonsten  Triumphe  feiern  werde.  Das 
ungesunde,  fieberreiche  Klima  und  die  ungeheure  Zahl  der  miicken- 
artigen  Insekten,  wodurch  gegenwartig  der  Aufenthalt  im  Delta 
fiir  die  weisse  Race  fast  unmoglich  geriiacht  wird,  diirften  sicherlich 
verschwinden,  wenn  einst  die  Cultur  hier  festen  Fuss  fasst,  wenn 
die  Moraste  trocken  gelegt  und  die  Urwalder  umgehauen  werden, 
auf  deren  schattigem  Boden  die  modernden  Reste  abgestorbener 
Pflanzen  seit  Jahrtausenden  aufgehauft  liegen. 

Binen  voUen  Tag  wahrte  die  Fahrt  durch  den  Cano  Macareo; 
es  war  einer  der  genussreichsten  Tage  meiner  ganzen  Reise. 
Mit  Wehtnuth  nahm  ich  Abschied  von  der  Herrlichkeit  der  Tropen, 
als  kurz  vor  Sonnenuntergang  der  Dampfer  die  Miindung  des 
Cano  verliess  und  durch  die  schmale,  Serpent's  mouth  genannte 
Strasse  in  die  Gewasser  des  Golfes  von  Paria  einfuhr.  Am  nach- 
sten  Morgen,  nach  zweitagiger  Reise,  erreichte  der  Dampfer 
sein  Reiseziel  und  ging  auf  der  Rhede  von  Port  of  Spain  oder 
Puerto  Espafia,  wie  es  die  Hispano-Amerikaner  nennen,  vor 
Anker.  Eine  Menge  kleiner  Bote  naherte  sich  dem  Schiffe, 
gefiihrt  von  englisch-redenden  Schwarzen,  welche  mit  ausge- 
suchter  Hoflichkeit  dem  Fremden  ihre  Dienste  anbieten,  um  ihn 
nachher  bei  der  Bezahlung  mit  ebenso  grosser  Unverschamtheit 
zu  prellen.  Ich  war  genothigt  mein  Gepack  an  Land  zu  schaffen, 
da  das  Dampfschiff  der  Royal  Mail,  mit  dem  ich  meine  Riickreise 
zu  bewerkstelligen  gedachte,  noch  nicht  im  Hafen  lag. 

[Translation.] 

The  deck  proper  of  the  small  wheel  steamer,  which  weighed 
anchor  at  eight  o'clock  in  the  morning,  was  arranged  to  take  on 
cargo  and  carry  cattle.  A  stairway  led  to  a  higher  deck,  which 
was  tastefully  arranged  and  neatly  kept,  and  which  was  intended 
for  the  passengers,  of  whom  there  were  almost  one  hundred  on 
the  boat.  Owing  to  the  climate,  there  were  only  a  few  cabins: 
Each  person  took  possession  of  some  corner  in  order  to  fasten  up 
his  hammock,  which  was  to  serve  as  a  place  of  rest  and  night 
quarters.  One  can  form  no  idea  of  the  Babylonic  confusion  of 
tongues  which  prevailed  on  board.  The  crew  consisted  of  Ameri- 
cans, Venezuelans,  and  negroes  from  Trinidad,  while  the  passen- 
gers were  from  all  countries  in  the  world.  There  were  the  various 
elements  carrying  on  commerce  between  Bolivar  and  Trinidad, 
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besides  all  kinds  of  adventurers  on  their  way  to  the  promising 
mine  country  of  the  Cara  Valley. 

The  landing  place  from  which  it  is  customary  to  go  to  the  gold 
mines  is  Port  Tablas,  which  was  formerly  a  wretched  village,  but 
has  now  greatly  gained  in  importance  as  a  mining  port.  Shortly 
before  arriving  there,  the  mouth  of  the  CaronI  River  is  passed  on 
the  right  bank,  this  river  being  one  of  the  most  important  afflu- 
ents of  the  Orinoco.  Its  waters  have  the  peculiarity  of  being 
colored  black,  this  feature  being  noticeable  in  some  rivers  of  the 
Orinoco  and  Amazon  Basins  and  having  given  the  Rio  Negro  its 
name.  This  coloration  is  a  very  remarkable  phenomenon.  It  is 
immediately  observed  upon  leaving  the  slightly  turbid,  yellowish 
waters  of  the  Orinoco  and  entering  the  channel  of  the  Caroni. 
For  a  considerable  distance  the  two  streams  remain  unmixed, 
and  a  broad  strip  of  black  water  is  seen  to  flow  along  the  right 
bank  of  the  Orinoco.  The  anchorage  of  the  steamer  at  Port 
Tablas  was  still  within  this  black  strip.  I  convinced  myself  that 
the  water  was  perfectly  clear  and  colorless  when  dipped  up  in  a 
glass,  and  that  it  was  also  very  palatable.  In  the  river  itself  the 
water  is  quite  transparent,  but  it  shows  an  intense  greenish  black 
color  even  in  thin  sheets.  This  coloration  was  especially  remark- 
able when  the  landing  boats  left  the  steamer  with  their  white 
oars,  even  the  thin  layer  of  water  over  the  oars  appearing  strongly 
colored. 

The  highly  distinct  colorations  of  the  water  under  different 
conditions  have  been  the  subject  of  a  thorough  physical  investi- 
gation, but  I  believe  that  the  above-described  case  of  black 
waters  deserves  a  still  more  special  examination  and  consideration 
in  view  of  the  theories  which  prevail. 

A  large  part  of  the  passengers  landed  at  Port  Tablas,  which 
consists  of  a  few  rows  of  houses  situated  close  to  the  water,  in 
order  to  begin  the  land  journey  to  the  mines.  Mules  are  hired 
at  Port  Tablas,  and  Upata,  a  town  of  about  three  thousand  in- 
habitants, is  reached  in  two  days.  From  the  latter  place  the 
village  of  Tupuquen  on  the  Yuruari  River  is  reached  in  three 
days.  In  the  vicinity  of  this  latter  village  are  situated  the  mines 
of  the  Cara  Valley.  These  mines  have  been  in  full  operation  for 
only  a  few  years.  For  a  long  time  only  a  few  gold  mines  had  been 
worked  at  random  with  a  pick  axe  in  the  superficial  strata  of  the 
earth,  when  finally,  mostly  through  the  cooperation  of  foreign- 
ers, stock  companies  were  formed  to  work  the  business  methodic- 
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ally.  Steam  machines  were  used  for  stamping  the  ore,  after  the 
latter  had  been  transported  with  great  difficulty  in  single  sepa- 
rated chunks  over  bad  mountain  roads,  and  the  gold  was  derived 
from  the  stamped  ore  by  means  of  amalgamation.  In  this  man- 
ner brilliant  success  was  soon  attained  and  an  ever  increasing 
number  of  prospectors  were  attracted.  At  present  vast  areas  of 
auriferous  land  is  in  permanent  hands,  and  a  large  number  of 
companies  is  engaged  in  mining  the  metal.  In  1875  the  exports 
of  gold  from  Guiana  already  amounted  to  79,496  ounces. 

The  samples  of  oriferous  stone  which  are  received  at  Bolivar 
consist  of  almost  pure  ore  with  an  interspersion  of  small,  irregu- 
larly formed  grains  of  the  precious  metal.  The  supply  of  the  latter 
varies  greatly  in  different  places.  The  richest  mine  is  considered 
to  be  that  of  Callao,  where  the  company  has  paid  its  stockholders 
as  high  as  500  per  cent  yearly  dividends  in  recent  years.  Rock 
containing  a  heavy  percentage  of  gold  is  worked  in  which  no  trace 
of  gold  can  be  perceived  with  the  naked  eye. 

This  late  discovery  of  the  gold  resources  of  Guiana  appears 
strange  if  we  reflect  on  the  numerous  expeditions  made  for  the 
purpose  of  finding  the  El  Dorado  Country  toward  the  end  of  the 
sixteenth  century.  Shortly  after  the  discovery  of  the  American 
continent,  the  opinion  prevailed  in  Europe  that  in  the  interior  of 
Guiana  there  was  a  great  empire  with  the  Golden  City  of  Manoa, 
whose  King  had  his  body  powdered  with  gold  dust  every  morning. 
After  several  expeditions  had  been  sent  out  from  Spain  to  dis- 
cover this  empire,  all  of  which  ended  lamentably  with  great  losses 
of  human  lives  and  money,  a  similar  expedition  was  organized 
during  the  years  161 7  and  161 8  by  the  celebrated  navigator  Sir 
Walter  Raleigh,  who  had  visited  the  Orinoco  before.  While  he 
was  stopping  at  the  mouth  of  the  river,  the  vessels  sent  out  before 
him  attacked  the  town  of  Santo  Tomas  de  la  Tuyna  on  the  right 
bank  of  the  river  and  destroyed  it.  Thereupon  the  bank  of  the 
river  was  examined  as  far  as  the  mouth  of  the  Guarico,  and  the 
explorers  returned  without  finding  any  of  the  dreamed-of  riches. 
Sir  Walter  was  compelled  by  his  disappointed  and  embittered  crew 
to  return  to  England,  where  he  was  immediately  arrested  and 
beheaded  at  the  command  of  King  James.  Today,  after  almost 
three  centuries,  the  wealth  has  finally  been  discovered  in  this  same 
country  where  those  unfortunate  efforts  were  made. 

After  one  hour's  stop  at  Port  Tablas,  the  steamer  resumed  its 
voyage,  keeping  mostly  in  the  middle  of  the  stream.     Only  occa- 
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sionally,  while  passing  bends,  did  it  come  near  shore  for  a  short 
time,  and  I  became  convinced  that  the  comparatively  unpictur- 
,  esque  view  with  which  I  had  become  acquainted  in  my  voyage  to 
Ciudad  Bolivar  also  prevailed  on  the  stretch  between  this  city  and 
the  head  of  the  delta.  The  edge  of  the  water  was  clothed  by  low 
uniform  shrubbery,  with  no  wealth  of  flowers  or  imposing  tree 
crowns  to  attract  the  eye. 

Night  finally  came  on,  before  we  had  reached  the  head  of  the 
delta,  and  I  had  to  give  up  seeing  the  magnificent  view  which  the 
Orinoco  presents  before  its  first  bifurcation.  The  river  attains  the 
majestic  breadth  of  three  German  miles  here  and  is  then  successively 
divided  into  numerous  more  or  less  small  channels,  which  cover  a 
total  area  of  four  hundred,  square  miles  and  empty  their  water 
into  the  Ocean  through  seventeen  good-sized  mouths.  The  dis- 
tance in  a  straight  line  between  the  two  extreme  mouths,  that  of 
Vagre  Channel  to  the  west  and  that  of  the  Boca  de  Navios  in  the 
east,  amounts  to  forty  German  miles. 

When  I  awoke  next  morning  shortly  before  daybreak  we  were 
already  in  the  Macareo  Channel,  one  of  the  channels  farthest  to 
the  west.  The  Macareo  is  considerably  smaller  than  the  Imataca 
Channel,  which  leads  to  the  Boca  de  Navios  and  is  the  principal 
arm  of  the  Orinoco;  nevertheless  it  is  one  of  the  more  important 
branches  of  the  delta.  It  constitutes  the  shortest  connection 
between  the  head  of  the  delta  and  Port  of  Spain,  Trinidad,  and  is 
therefore  regularly  used  by  the  Orinoco  steamers  having  but  a  small 
draft.  Larger  vessels  are  unable  to  enter  the  Macareo  on  account 
of  the  sand  banks  before  its  mouth.  For  such  vessels  the  Boca 
de  Navios  is  the  only  passable  route. 

The  average  width  of  the  Macareo  channel  is  i,ooo  feet,  but  in 
many  places  it  is  considerably  less.  Innumerable  smaller  channels 
branch  off  from  the  main  stream  and  form  connections  between 
the  various  larger  arms  of  the  delta,  the  result  being  a  labyrinth 
of  small  waterways  of  which  even  the  most  accurate  map  can 
give  no  idea.  The  evaporation  from  this  colossal  river  system, 
together  with  the  sea  winds  blowing  from  the  adjacent  coast, 
render  the  atmosphere  over  the  four  hundred  square  miles  of  the 
earth  of  the  delta  constantly  saturated  with  vapor.  It  is  the 
warm,  damp  air  of  our  green  houses  that  constantly  hangs  over 
this  region. 

And  it  certainly  is  a  green  house,  but  a  vast,  unlimited  one  with 
the  sky  as  a  roof.     Whoever  has  passed  through  a  well  kept  palm 
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house  of  a  large  botanical  garden  like  that  of  Berlin  and  remembers 
the  charming  impression  produced  by  the  tangle  of  picturesque 
and  coUossal  leaves  and  the  towering,  ornamentally  knotted 
trunks  will  have  but  a  feeble  idea  of  the  glorious  beauty  of  the 
landscape  on  the  shores  of  the  Orinoco  delta,  over  which  the  deep 
blue  tropical  sky  is  arched. 

Four  terraces,  representing  as  it  were  the  graduated  develop- 
ments of  plant  life,  are  distinguished  in  the  make-up  of  this  magnifi- 
cent painting.  The  surface  of  the  river  near  the  shore  was  cov- 
ered with  acquatic  plants  which  rise  up  like  ornamentally  knotted 
stalks  with  wedge-shaped  leaves  or  maintain  themselves  afloat 
by  means  of  an  ingflated  leaf  stem.  Above  this  is  the  primitive 
forest  extending  in  impenetrable  thickness  by  stages.  Next  to 
the  water's  edge  there  are  small  bushes,  covered  with  a  wealth 
of  multi-colored  bloom,  which  belongs  not  so  much  to  the  bushes 
themselves  as  to  the  innumerable  parasites  which  bedeck  them. 
Behind  these  rise  the  tall  gigantic  trees,  such  as  the  Ceiba,  which 
is  swollen  up  like  a  barrel;  the  various  species  of  FICUS  with 
colossal  spur-like  lateral  ribs,  from  whose  branches  rope-like 
aerial  roots  hang  down  perpendicularly;  the  gigantic  algarrovo, 
whose  trunk  is  covered  by  the,  exuding  resin;  the  CFDRELA 
odorota  L.,  which  furnishes  an  indistructible  timber;  and  in- 
numerable other  magnates  of  the  forest.  Seen  from  afar,  the 
inter-laced  foliage  of  the  tree-tops  forms  an  uninterrupted  green 
wall  over  which,  as  the  miost  attractive  point  in  the  whole  picture, 
the  palms,  which  appear  here  in  enormous  quantities  and  mostly 
in  groups,  raise  their  crowns  which  present  a  sharp  contrast 
against  their  surroundings  owing  to  the  light  green  of  their  fronds. 
Besides  several  species  of  palms  which  I  had  never  seen  before,  I 
noticed  colossal  specimens  of  the  celebrated  MAURITIA  FLEXU- 
OSA  L.,  with  which  I  was  already  acquainted  owing  to  the  many 
uses  to  which  it  is  put.  It  grew  to  a  height  of  over  one  hundred 
feet,  and  it  requires  the  full  strength  of  a  man  to  carry  a  single 
fully  developed  leaf  of  this  palm. 

Although  it  is  necessary  to  be  at  some  distance  in  order  to  enjoy 
the  general  impression  of  this  charming  picture,  it  is  no  less  inter- 
esting to  approach  nearer  shore  and  examine  the  details.  One 
does  not  tire  of  admiring  the  lianes  which  extend  festoon-like  from 
tree  to  tree  and  the  diversified  forms  of  aerial  roots  which  some- 
times hang  down  from  the  tops  of  the  trees  like  thin  springs  and 
sometimes  branch  off  from  the  trunk  like  knotty  pillars  of  the 
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thickness  of  a  human  body;  especially,  however,  do  the  aerial 
orchids  attached  to  the  trunks  and  branches  of  the  trees  in  enor- 
mous numbers  offer  a  charming  view.  Like  the  palm  on  a  large, 
scale,  they  are  on  a  small  scale  the  most  noble  and  poetical  forms 
of  tropical  vegetation.  Here  and  there  I  saw  trunks  which  were, 
so  thickly  covered  with  these  pretty  plants  literally  living  on  the 
air  that  little  or  nothing  could  be  seen  of  the  bark  itself.  A  large 
part  of  the  latter  was  profusely  ornamented  with  large  yellow  or 
red  flowers  which  disseminated  a  delightful  aroma  for  a  long 
distance. 

I  regretted  nothing  more  than  the  speed  with  which  the  vessel, 
through  the  combined  power  of  the  steam  and  the  current,  was 
driven  by  these  magnificent  scenes,  for  it  was  impossible  to  take 
in  more  than  the  most  general  outline  of  the  picture.  Only  twice 
during  the  day  was  a  stop  made  in  order  to  take  on  fire  wood  from 
the  shore,  the  Orinoco  steamers  not  using  coal  for  their  engines 
but  freshly  felled  wood  from  the  forest  on  shore.  Before  every 
voyage  wood  cutters  are  sent  on  ahead  to  pile  up  the  necessary, 
quantity  of  cord  wood  at  particular  points,  the  steamer  stopping 
at  the  places  and  gathering  in  the  wood.  This  time  a  number  of 
soldiers  had  been  detailed  to  the  vessel  in  order  to  protect  it  against 
any  possible  attack  from  revolutionary  bands.  Guards  were 
stationed  in  order  that  the  steamer  might  be  taken  away  from 
shore  upon  any  suspicious  sign  being  discovered.  It  took  about 
an  hour  to  gather  the  wood  each  time,  during  which  interval  one 
could  contemplate  the  glories  of  the  forest  at  rest  and  leisure. 

The  animal  life  on  the  delta  cannot  be  observed  to  as  great  an 
extent  as  the  vegetable  world  during  such  a  voyage.  The  Araguates 
send  forth  their  echoing  howl  from  the  primitive  forest,  but  only 
rarely  and  by  being  specially  attentive  can  one  perceive  one  of 
these  red,  slowly  climbing  monkeys  in  the  branches  of  the  trees. 
The  jaguar  remains  concealed  in  the  thicket  and  approaches  the 
shore  only  occasionally,  driven  by  thirst  or  hunger,  and  it  is  very 
rarely  that  one  makes  his  acquaintance  during  such  a  hasty  voyage. 
The  chiguires,  which  swim  in  hordes,  and  the  dark  bodies  of  the 
crocodiles  crossing  the  river  may  be  recognized  from  a  long  distance 
through  a  telescope,  but  they  shyly  duck  under  the  surface  of  the 
water  upon  the  approach  of  the  vessel.  The  feathered  tribe,  by 
its  numbers  and  variety  of  form  alone  makes  up  for  the  lack  of 
other  creatures.  Gorgeous  little  humming  birds  hover  like  light- 
ning bugs  around  the  expanded  flowers ;   the  Toucan  carries  the 
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burden  of  his  enormous  orange-red  beak  from  tree  to  tree  in  search 
of  food  and  the  purse-shaped  nests  of  the  melodious  Troupials  and 
Arrendajos  hang  from  the  trees  down  to  the  water's  surface. 
Especially  do  the  flocks  of  many -colored  parrots  produce  a  beautiful 
effect  in  this  wild  surrounding,  as  also  the  large  red  Guacamayos 
and  the  smaller  green  I^oros,  which  fly  from  one  shore  to  another 
with  a  deafening  cry  like  wild  game. 

The  human  inhabitants  of  the  territory  inclosed  in  the  branches 
of  the  Orinoco  delta  consist  entirely  of  Indians  of  the  Guarauno 
Tribe,  who,  without  being  hostile  to  the  whites,  are  nevertheless 
guaranteed  in  their  independence  by  the  natural  conditions  of  the 
land.  No  certain  information  has  ever  been  had  regarding  their 
number,  but  it  is  known  that  they  have  been  constantly  dimin- 
ishing for  a  long  time. 

Humboldt  made  erroneous  statements  regarding  the  mode  of 
living  of  the  Guafaunos,  he  not  having  traveled  through  the  Ori- 
noco Delta  himself  but  reported  only  on  hearsay.  According  to 
him  the  whole  territory  of  the  Delta  consisted  of  swampy  land  on 
which  human  beings  could  not  walk;  the  inhabitants,  who  were 
dependent  on  the  Moriche  for  their  existence,  fastened  their  ham- 
mocks in  the  tops  of  these  palms  and  even  kept  fires  for  cooking 
their  food  in  the  hammocks,  which  they  smeared  with  clay  for  this 
purpose;  and  they  passed  their  lives  on  the  tops  of  these  palms, 
whose  mealy  pith  was  their  chief  article  of  food. 

These  statements  are  greatly  exaggerated.  According  to  the 
investigations  made  in  1850  under  orders  of  the  Venezuelan  Gov- 
ernment by  Mr.  Eusevio  Level  de  Godas,  partially  confirmed  by 
the  statements  made  in  the  work  on  travels  of  C.  F.  Appun,  there 
are  to  be  sure  in  the  Delta  numerous  swampy  places  which  even 
Indians  can  only  traverse  by  means  of  walks  constructed  of  hewn 
logs,  but  there  are  also  extensive  tracts  where  the  ground  is  solid 
and  dry  and  remains  untouched  by  the  overflows  of  the  river. 
The  Guarauno  Indians,  who  are  the  sole  inhabitants  of  this  coun- 
try, do  not  think  of  making  their  residence  in  the  tops  of  the  trees. 
They  build  their  huts,  which  are  covered  with  the  leaves  of  the 
Temiche  Palm,  on  the  ground  the  same  as  other  Indian  tribes. 
Only  where  the  inundations  of  the  river  prevents  do  they  erect  a 
sort  of  platform  out  of  split  trunks  of  the  Moriche  palm,  so  as  to 
reach  above  the  highest  stage  of  the  water,  and  they  build  their 
hut  on  these  platforms.  They  make  excellent  canoes  and  are 
masters  in  guiding  them.     They  are  also  very  skillful  in  other 
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small  industries.  They  live  rather  from  hunting  and  fishing  than 
from  agriculture,  and  this  makes  them  lead  a  wandering  life, 
although  they  are  not  real  nomads. 

I  do  not  remember  of  having  seen  a  single  hut  on  the  shores  of 
the  Macareo  channel.  The  earth  was  solid  and  dry  everywhere  as 
far  as  the  eye  could  reach,  but  only  rose  a  few  feet  above  the  sur- 
face of  the  river,  so  that  it  must  have  been  overflowed  when. the 
latter  rose  higher.  It  will  certainly  require  great  efforts  in  future 
centuries  to  protect  the  Islands  of  the  Orinoco  Delta  from  inun- 
dation by  means  of  artificial  dikes.  However,  if  one  considers  the 
great  fertility  of  the  soil,  which  produces  such  gigantic  vegetation, 
and  the  incomparable  system  of  waterways  which  might  serve  for 
traffic  at  a  future  epoch,  one  cannot  help  indulging  the  hope  that 
human  civilization  may  some  day  here  achieve  its  greatest 
triumph.  The  unhealthy,  fever-breeding  climate  and  the  enor- 
mous number  of  gnat-like  insects  which  render  life  almost  impos- 
sible to  the  human  race  in  the  Delta  at  present  would  surely 
disappear  when  civilization  once  gets  a  strong  foothold,  when  the 
swamps  are  drained,  and  when  the  primitive  forests  are  cut  down 
on  the  shady  soil  of  which  the  moldering  remains  of  decayed  vege- 
tation have  lain  heaped  up  for  thousands  of  years. 

The  trip  through  the  Macareo  channel  lasted  a  whole  day,  being 
one  of  the  most  enjoyable  days  of  my  whole  voyage.  I  was  sad  to 
leave  the  beauty  of  the  tropics  when,  shortly  before, sunset,  the 
steamer  left  the  mouth  of  the  channel  and  entered  the  waters  of 
the  Gulf  of  Paria  through  the  narrow  strait  called  Serpent's  Mouth. 
Next  morning,  after  a  two  day's  voyage,  the  steamer  reached  its 
destination  and  anchored  in  the  roadstead  of  Port  of  Spain,  or 
Puerto  Bspafia,  as  the  Spanish  Americans  call  it.  A  number  of 
small  boats  approached  the  vessel,  guided  by  negroes  speaking 
English,  who  with  exquisite  courtesy  offered  their  services  to  the 
foreigners  but  afterwards  fleeced  them  with  equal  audacity  upon 
demanding  payment.  I  was  compelled  to  take  my  baggage  on 
shore  because  the  Royal  Mail  Steamer  on  which  I  intended  -to 
return  was  not  yet  in  the  harbor. 
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Extract  from  Stark's  "Guide  and  History  of  Trinidad.""- 
Chapter  X. 

A  TRIP  UP  THE  ORINOCO — DESCRIPTION -OF  THE  ORINOCO — CIUDAD 
BOUVAR VENEZUELA. 

One  of  the  most  delightful  excursions  from  Trinidad  is  a  trip 
up  the  Orinoco  as  far  as  Bolivar.  It  is  something  to  be  remem- 
bered, and  will  never  be  forgotten.  It  is  exceedingly  interesting 
^nd  well  worth  the  time  consumed  ixx  taking  it. 

The  steamer  "Bolivar"  that  runs  up  the  river  is  an  American- 
built  side-wheel  steamer,  with  all  the  cabins  on  deck  and  fitted 
up  especially  for  use  in  a  hot  country,  and  is  capable  of  steaming 
sixteen  or  eighteen  miles  per  hour,  with  a  very  small  draught  of 
water.  She  formerly  belonged  to  an  American  company,  but 
when  the  Venezuelan  government  closed  the  Macareo  river  (an 
estuary  of  the  Orinoco  that  cuts  off  several  hundred  miles  and  is 
much  safer  for  Ught-draught  boats  than  the  entrance  of  the 
Orinoco),  she  was  sold  to  a  Venezuelan  company  that  held  the 
"concession"  to  use  the  Macareo,  and  of  which  it  is  said  President 
Crespo  is  the  principal  owner.  The  time  occupied  by  the  journey  is 
two  days  and  nights  each  way,  and  three  days  at  Bolivar.  As  there 
are  no  accommodations  there  for  travellers,  arrangements  should 
be  made  with  the  steamboat  company  for  staying  aboard  while 
at  Bolivar.  The  steamer  makes  two  trips  per  month,  and  before 
embarking  it  is  necessary  to  procure  a  passport  and  produce  a 
list  of  the  baggage,  signed  by  the  Venezuelan  consul. 

MACAREO   RIVER. 

The  steamer  leaves  Port-of -Spain  at  six  P.  M.  and  crosses  the 
Gulf  of  Para,  and  arrives  at  the  bar  at  the  mouth  of  the  Macareo 
river  at  daybreak.  The  first  thing  that  will  strike  the  traveller 
after  leaving  British  waters  will  be  the  sudden  transforming  of  the 
deck  hands  into  Venezuelan  soldiers,  all  armed  with  repeating 
rifles.  They  accompany  the  steamer  on  every  trip,  to  prevent 
her  from  being  seized  by  revolutionists,  and  robbed  of  the  gold 
which  she  takes  aboard  at  the  town  of  Las  Tablas. 

The  channel  is  from  one  to  two  miles  in  width,  while  down  to 
the  water's  edge  are  the  heavy  primeval  forests.     At  intervals 

a  Stark's  Guide-Book  and  History  of  Trinidad  including  Tobajo,  Granada,  and 
St.  Vincent;  also  a  trip  up  the  Orinoco  and  a  description  of  the  great  Venezuelan 
pitch  lake;  by  James  H.  Stark.      Copyright  1897.     See  pp.  122-133. — Agent's  note. 
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openings  occur  where  lawn-like  banks  of  grass  run  down  to  the 
water's  edge,  dotted  here  and  there  with  trees,  many  covered  with 
blossoms.  At  other  places  the  mangroves  hang  heavy  over  the 
water,  extending  their  roots  from  their  branches,  like  the  ban- 
yan tre^s,  of  which  they  are  a  species. 

As  the  day  goes  by,  the  steamer  passes  through  miles  and  miles 
of  this  beautiful  tropical  scenery,  every  succeeding  bend  opening 
up  new  beauties.  Here  islands  clothed  in  verdure,  there  the 
banks  closing  together  so  that  the  steamers  almost  pass  undgr 
the  branches  of*  overhanging  trees,  then  widening  out  till  the 
shores  seem  to  recede  almost  from  view;  and  all  under  a  burn- 
ing glistening  sun,  while  the  river,  with  its  dark-brown  water, 
runs  on  without  a  ripple.  All  noises  cease,  the  very  air  quivers 
with  the  heat,  and  the  passengers  loll  in  their  chairs  or  ham- 
mocks under  the  awning  on  the  forward  part  of  the  upper  deck, 
where  the  motion  of  the  boat  produces  a  grateful  breeze;  drink- 
ing cooled  iced  drinks  brought  to  them  from  the  bar  by  the 
accommodating  steward.  With  the  evening  comes  a  renewal 
of  the  wild  beasts'  cries,' the  howlings  of  the  monkeys,  and  the 
screams  of  the  birds.  Then  a  great  darkness  immediately  suc- 
ceeds the  setting  of  the  sun,  for  there  is  no  twilight  in  the  tropics, 
and  the  steamer  beats  on  her  way  amid  a  gloom  penetrable  only 
by  the  experienced  eye  of  the  pilot.  Through  this  vast  solitude 
no  human  foot  treads,  except  that  of  the  wild  Indian,*  who  lives 
precisely  as  his  forefathers  did  when  Columbus  discovered  his 
country. 

^  ^  ^  ^  Hi  ^  ^ 

THE   ORINOCO. 

Houses  and  plantations  now  become  more  numerous  until  Bar- 
rancas is  reached,  a  straggling  village  with  a  large  corral  or  pen, 
capable  of  holding  three  or  four  hundred  head  of  cattle,  from  which 
they  are  shipped  and  carried  by  this  vessel  on  her  return  voyage 
to  Trinidad,  for  the  supply  of  beef  to  that  island. 

After  leaving  Barrancas  the  river  changes  its  aspect,  for  now 
we  are  on  the  Orinoco.  It  is  much  wider,  huge  stony  bluffs 
appear,  the  land  is  more  open,  while  in  the  distance  appear  the 
mountains  of  Guiana,  a  low  spur  or  branch  of  the  Andes.  Now, 
turning  a. sharp  corner,  a  vast  sheet  of  water  is  opened  up,  at  the 
lower  end  of  which  in  the  distance  appears  a  fortress.  This  is 
where  the  famous  fort  was  built  by  Sir  Walter  Raleigh,  when  that 
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bold  buccaneer  forced  his  way  up  the  Orinoco,  and  proceeded  to 
search  for  the  land  of  El  Dorado  among  the  possessions  of  the 
Spaniards. 

CIUDAD   BOLIVAR. 

The  next  important  stopping-place  is  Ciudad  Bolivar,  or,  as  it 
was  formerly  called,  "Angostura."  This  city  is  the  capital  of  the 
State  of  Bolivar,  which  comprises  about  one-half  of  the  land- 
area  of  Venezuela,  and  contains  a  population  of  about  ten  thou- 
sand. The  city  is  built  upon  a  hill  of  sohd  rock,  and  commands 
an  extensive  view  of  the  Orinoco  and  the  wide-stretching  plains 
on  both  sides  of  the  river.  The  streets  run  at  right  angles  and 
parallel  to  the  Orinoco,  but  are  very  steep  and  poorly  paved.  It 
contains  a  cathedral, — being  the  see  of  a  bishop, — built  in  the 
time  of  the  Spanish  colonists.  There  is  also  a  large  and  spacious 
government  house,  in  which  a  fine  collection  of  documents  relat- 
ing to  the  history  of  this  section  of  the  country  is  kept  in  excellent 
order.  A  federal  college  of  the  fiirst  class,  with  a  good  library, 
and  under  the  directions  of  the  staff  of  teachers,  gives  instruction 
to  about  one  hundred  and  twenty-eight  boys,  who  receive  a  good 
liberal  education.  A  public  square, well  kept,  in  which  is  a  fine 
statue  of  the  liberator  Bolivar,  stands  on  a  handsome  pedestal. 
This  was  the  first  monument  erected  in  honor  of  the  hero  of  the 
country  in  Venezuela,  the  man  who  sacrificed  all  his  large  fortune 
to  effect  the  liberation  of  Spanish  America,  and  received  so  little 
recognition  from  an  ungrateful  country  that  when  he  died  his 
friends  had  to  pay  the  expenses  of  his  burial. 

There  is  also  a  market  place,  very  poorly  supplied ;  two  hospitals, 
one  for  men  and  one  for  women;  a  theater  well  patronized,  a 
Masonic  lodge,  a  Roman  Catholic  and  Protestant  cemetery.  The 
principal  street,  where  the  stores  of  the  merchants  are,  faces  and 
runs  parallel  to  the  river ;  between  it  and  the  water  a  long  fine  of 
trees  has  been  planted,  affording  a  much-desired  shelter  during  the 
heat  of  the  day,  which  here  is  very  great. 

THE   UPPER   ORINOCO. 

The  Orinoco  here  is  very  narrow,  and  a  spur  of  the  same  rock 
on  which  the  town  is  built  juts  far  out  into  the  river  and  renders 
navigation  very  unsafe,  while  the  narrowness  of  the  channel  enables 
the  town  to  command  the  waterway.  The  river  here  is  about 
eight  hundred  and  fifty  yards  wide,  and  right  in  the  middle  of 
the  mighty  stream  rises  the  immense  rock  called  "  Piedra  del 
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Medio,"  surmounted  by  a  large  cross.  It  is  never  overflowed  by 
the  great  annual  rise  of  the  river,  which  may  be  calculated  at 
about  seventy  feet,  and  serves  as  an  excellent  meter  to  gauge  the 
rise  of  the  Orinoco.  The  river  begins  to  rise  in  the  month  of 
March,  from  the  melting  of  the  snow  in  the  Andes,  and  continues 
rising  until  August,  when  it  is  at  its  highest;  it  then  commences 
to  fall  until  February,  in  which  month  it  is  always  lowest. 

The  head  waters  of  this  river  have  'never  yet  been  reached, 
though  several  parties  have  attempted  to  get  there.  The  vast 
forests  and  plains  in  which  it  rises  are  peopled  by  Indians  never 
yet  subdued,  and  who  permit  no  white  man  or  stranger  to  intrude 
on  their  territory  *  *  *  I'he  distance  from  Port-of-Spain, 
Trinidad,  to  this  city  by  the  channel  of  the  Macareo  is  about  four 
hundred  and  fifty  miles,  and  this  is  as  far  up  the  river  as  steamers 
can  ascend  when  the  river  is  low.  When  the  river  is  high  it  is  en- 
tirely different :  steamers  can  go  thousands  of  miles  into  the  interior, 
even  to  the  Amazon.  The  Orinoco  forms  the  highway  of  communi- 
cation of  the  whole  republic,  uniting  as  it  does  the  northern  as  well 
as  the  southern  part,  and  with  its  tributaries  forms  a  network 
of  internal  navigation  unrivalled  in  any  other  country  on  the  face 
of  the  globe.  It  flows  through  thousands  of  miles  of  virgin  forest 
teeming  with  the  most  precious  woods,  through  vast  territories 
abounding  in  varied  and  innumerable  tropicalproductions,  through 
immense  plains  on  which  numerous  herds  of  cattle  roam,  through 
soils  of  the  richest  fertility,  through  different  zones  of  great  heat, 
and  a  genial  spring-like  temperature,  and  extreme  cold. 

Indeed,  it  may  be  said  with  truth  that  the  Orinoco  is  the  key 
to  the  whole  of  the  vast  continent  of  South  America.  By  the 
Rio  Negro  it  is  joined  to  the  Amazon,  thus  rendering  Brazil 
accessible  to  steamers  from  the  coasts  of  Venezuela.  It  requires 
no  stretch  of  the  imagination  to  suppose  that  the  commerce  which 
will  some  day  be  developed  by  means  of  this  noble  river  will  un- 
questionably be  of  vast  importance. 


DECREE  OF  OCTOBER  11,  1872,  ESTABLISHING  THE  OFFICIAL  GAZETTE 

(GACETA  OFICIAL). 


Antonio  Guzman  Blanco,  Presidente  provisional  de  la  Repd- 
blica,  etc.,  etc.,  etc. — En  uso  de  las  facultades  que  me  confirid  el 
Congreso  de  Plenipotenciarios  de  los  Estados,  reunido  en  Valencia 
el  12  de  junio  de  1870,  decreto: 

1°  Se  establece  un  periddico  oficial  denominado  "Gaceta  Ofi- 
cial,"  el  cual  saldrd  por  ahora  tres  veces  cada  semana  y  constara 
de  cuatro  pdginas  en  folio  d  dos  columnas. 

Art.  2".  Se  publicardn  en  la  Gaceta  Oficial,  las  leyes,  decretos 
y  todos  los  documentos  expedidos  y  que  se  expidieren  en  el  ejer- 
cicio  de  los  poderes  piiblicos  nacionales. 

Art.  3°.  IvOS  documentos  H  que  se  refiere  el  articulo  anterior, 
producirdn  sus  efectos  en  relacidn  d  los  derechos  y  obligaciones 
de  16s  venezolanos,  y  tendrdn  autenticidad  y  vigor  desde  que 
parezcan  publicados  en  la  "Gaceta  Oficial." 

Art.  4°.  Se  publicardn  asi  mismo  en  el  periodico  oficial  todos 
los  actos  que  constituyen  el  movimiento  administrativo  en  los 
Ministerios  del  Poder  Ejecutivo  nacional,  los  f alios  de  la  Alta 
Corte  Federal,  los  del  Gobernador  del  Distrito,  los  de  los  tribunales 
de  justicia  y  todos  los  demas  documentos  relacionados  con  la 
administracidn  general  de  la  Rep^iblica. 

Art.  5°.  La  Gaceta  Oficial  tendra  un  Editor  y  Administrador, 
que  nombrare  por  resolucidn  especial,  el  cual  dirigird  y  ordinard 
todos  los  trabajos  referentes  A  aquella. 

Art.  6°.  El  Editor  Administrador  del  periddico  oficial  con- 
tratard  la  impresidn  y  queda  obligado  d  entregar  al  Gobierno  600 
ejemplares  de  cada  nlimero,  pudiendo  tirar  mayor  cantidad  de 
ejemplares  y  vender  estos  por  su  cuenta  si  lo  creyere  conveniente. 

El  periddico  oficial  se  distribuird  por  repartidores  en  las  oficinas 
p6blicas  los  dias  de  su  salida  y  estos  seran  remunerados  de  la 
suma  asignada  al  efecto. 

Art.  7°.  La  oficina  para  la  administracidn  del  periddico  oficial 
estara  en  el  Ministerio  del  Interior  y  Justicia  y  el  Ministro  de  este 
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Ramo  inspeccionard  los  trabajos  para  el  mayor  acierto  en  las 
publicaciones  que  se  hagan. 

Art.  8°.  El  Ministro  de  Estado  interino  en  los  Despachos  del 
Interior  y  Justicia  queda  encargado  de  cumplir  el  presente  decreto 
y  comunicarlo  d  quienes  corresponda. 

Dado  en  Caracas,  d  11  de  octubre  de  1872. — 9°  de  la  L,ey  y  14° 
de  la  Federacidn. — Guzmdn  Blanco. — El  Ministro  de  Estado 
interino  en  los  Despachos  del  Interior  y  Justicia,  Jos^  F.  Soto. 

[Translation.] 

I,  Antonio  Guzman  Blanco,  Provisional  President  of  the  Re- 
public, by  virtue  of  the  power  conferred  upon  me  by  the  Congress 
of  Plenipotentiaries  of  the  States,  held  at  Valencia  on  June  12, 
1870,  decree: 

I.  There  is  hereby  established  an  official  newspaper  called  the 
"Official  Gazette,"  which  shall  for  the  present  appear  three  times 
each  week  and  shall  consist  of  four  folio  pages  of  two  columns  each. 

Art.  2.  In  the  Official  Gazette  shall  be  published  the  laws,  de- 
crees, and  all  documents  issued  or  to  be  issued  in  the  carrying  on  of 
the  public  administration  of  the  nation. 

Art.  3.  The  documents  referred  to  in  the  foregoing  paragraph 
shall  take  effect  with  respect  to  the  rights  and  obligations  of 
Venezuelans  and  shall  be  authentic  and  in  force  from  the  time 
they  appear  published  in  the  Official  Gazette. 

Art.  4.  There  shall  likewise  be  published  in  the  official  news- 
paper all  documents  pertaining  to  the  administrative  changes  in 
the  Executive  Departments  of  the  Government,  the  decisions  of 
the  high  Federal  Court,  those  of  the  Governor  of  the  District, 
those  of  the  Courts  of  Justice,  and  all  other  documents  relating  to 
the  general  administration  of  the  Republic. 

Art.  5.  The  Official  Gazette  shall  have  an  editor  and  manager, 
whom  I  shall  appoint  by  special  decree,  and  who  shall  manage 
and  superintend  all  the  work  connected  with  the  Gazette. 

Art.  6.  The  managing  editor  of  the  official  newspaper  shall  con- 
tract for  the  printing  of  and  is  obliged  to  deliver  to  the  Govern- 
ment 600  copies  of  each  number,  and  he  may  print  a  larger  number 
of  copies  and  sell  them  on  his  own  account  if  he  sees  fit. 

The  official  newspaper  shall  be  distributed  by  distributors  in  the 
public  offices  on  the  days  of  its  publication,  and  these  distributors 
'  shall  be  paid  the  amount  allotted  for  this  purpose. 

Art.  7.  The  office  for  the  management  of  the  official  newspaper 
shall  be  located  in  the  Ministry  of  the  Interior  and  Justice,  and 
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the  Minister  of  that  Department  shall  exercise  supervision  over 
the  work  in  order  to  insure  the  greatest  correctness  in  the  publi- 
cations made. 

Art.  8.  The  Acting  Minister  of  the  Interior  and  Justice  is  hereby 
entrusted  with  the  enforcement  of  the  present  decree  and  with 
communicating  it  to  the  proper  persons. 

Given  at  Caracas,  October  ii,  1872  (9th  of  the  Law  and  14th  of 
Federation) . 

Guzman  Blanco, 
Jose  F.  Soto, 
Acting  Minister  of  the  Interior  and  Justice. 


LAW  OF  APRIL  21,  1887,  CONCERNING  A  GOVERNMENT  PRINTING  AND 
LITHOGRAPHING  OFFICE. 


El  Congreso  de  los  Estados  Unidos  de  Venezuela,  Decreta : 

Secci6n  i". 
De  la  Imprenta  y  Litografia  Nacional. 

Art.  I.  La  Imprenta  y  Litografia  del  Gobierno  Nacional  se 
divide  en  dos  secciones,  a  saber:  Taller  de  grabado  y  litografia,  y 
taller  de  tipografia. 

ft  UNico.  Ambos  talleres  deberdn  estar  siempre  instalados  en 
un  mismo  edificio,  formando  una  sola  oficina,  la  que  correra  a 
cargo  de  un  Director  nombrado  por  el  Presidente  de  la  Reptiblica. 

Seccion  a*. 

De  los  empleados. 

Art.  2.  La  Imprenta  y  Litografia  del  Gobierno  Nacional 
tendrd  los  siguientes  empleados  permanentes. 

Un  Director. 

Un  Gerente  Corrector. 

Un  Contador. 

Un  Oficial  escribiente. 

Un  Grabador-litografo. 

Un  Prensista-litografo. 

Un  Mecanico-ingeniero. 

Un  ayudante  de  este. 

Un  Cajista. 

Un  Portero. 

Un  fogonero. 

Tres  Repartidores  de  la  Gazeta. 

Tambien  tendrd  el  nfimero  de  cajistas,  prensistas  y  demas 
operarios  que  requieran  los  trabajos  que  hayan  de  hacerse.  Estos 
operarios  devengardn  sus  salarios  solo  el  tiempo  que  esten  ocu- 

pados. 
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Seccion  3°. 
Del  Director. 

Art.  3.  Bl  Director  es  responsable,  en  lo  general,  de  los  trabajos 
que  se  hagan  en  el  establecimiento,  aparte  de  la  responsabilidad 
correspondiente  d  cada  empleado;  y  al  efecto,  todos  los  empleados 
y  operarios  de  la  Imprenta  y  Litografia  del  Gobiemo  Nacional, 
dependerdn  del  Director,  ante  el  cual  son  ellos  i.  su  vez  respon- 
sables  de  los  trabajos  de  que  se  le  encargue. 

Art.  4.  Todas  las  publicaciones  oficiales  ya  sean  libros,  foUetos, 
peri6dicos  11  hojas  sueltas,  6  impresiones  de  billetes  de  Deuda 
Pfiblica,  estampillas  y  tarjetas  postales,  polizas  de  sal,  timbres, 
papel  sellado  Nacional,  facturas  y  pasaportes  de  correos,  libros 
talonarios,  Diarios  de  Debates,  proyectos  de  leyes  y  demas  trabajos 
que  se  necesiten  en  las  oficinas  pfiblicas,  se  hardn  en  la  Imprenta 
Nacional,  d  cuyo  fin  se  entenderdn  previamente  con  su  Director  los 
Jefes  de  las  oficinas  respectivas. 

Art.  5.  El  Director  de  la  Imprenta  Nacional  Uevard  sus  cuentas 
comprobadas,  para  rendirlas  a  la  Sala  de  Examen. 

Art.  6.  El  Director  remitird  al  fin  de  cada  mes  d  la  Tesoreria 
del  Servicio  Ptiblico,  la  suma  que  resulte  existente  en  caja,  por 
suscripciones  y  venta  de  nlimeros  sueltos  de  la  Gazeta,  6  por  cual- 
quier  otro  respecto,  y  obtendrd  del  Tesorero  el  correspondiente 
recibo.  El  Tesorero  del  Servicio  Publico  dard  entrada  d  dicha 
suma,  abriendo  en  sus  libros  un  ramo  especial,  que  denominard 
Imprenta  Nacional. 

Art.  7.  El  Director  pasard  al  Ministro  de  Fomento  el  dia  1°  de 
cada  mes,  una  relaci6n  correspondiente  al  mes  anterior,  de  ingreso, 
egreso  y  existencia,  comprobada  esta  con  el  recibo  del  Tesorero 
del  Servicio  Piiblico  a  que  se  refiere  el  artlculo  anterior. 

Art.  8.  El  Director  de  la  Imprenta  Nacional  recibird  el  jueves 
de  ceda  semana  de  la  Tesoreria  Nacional  del  Servicio  Pliblico,  la 
suma  necesaria  anticipada  para  pagar  los  trabajos  que  ban  de 
hacerse  en  la  misma  semana,  seg(in  demostracidn  que  acompanara 
al  recibo  con  el  Visto  Bueno  del  Ministro  de  Fomento. 

Art.  9.  El  Director  de  la  Imprenta  Nacional  estd  en  el  deber 
de  procurar  la  mayor  economia  en  los  trabajos,  y  reintegrard  toda 
suma  que  se  economice  en  los  presupuestos. 

Art.  10.  Siempre  que  convenga  adquirir  nuevos  titiles  6  mdquinas 
para  la  buena  marcha  de  los  talleres,  el  Director  lo  propondrd  al 
Ministro  de  Fomento,  indicando  su  importe. 
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#  UNico.  Si  ocurriere  en  las  md.quinas  6  litiles  alguna  averia  de 
tal  consideracidn  que  no  pueda  repararse  con  la  cantidad  apropiada 
para  su  conservaci6n,  el  Director  lo  participara  al  Ministro  de 
Fomento,  acompanando  el  presupuesto  correspondiente. 

Art.  1 1 .  Para  todo  trabajo  tipogrdfico  6  de  grabado  que  haya 
de  ejecutarse  en  la  Imprenta  y  Litografia  del  Gobierno,  el  Director 
presentard  al  Ministro  de  Fomento,  para  su  consideracidn,  los 
respectivos  presupuestos. 

Seccion  4*. 
Del  Gerente. 

Art.  1 2 .  Son  funciones  del  Gerente : 

1.  Velar  por  el  cuido  y  conservacidn  de  los  talleres. 

2.  Informar  al  Director  del  estado  de  las  mdquinas,  litiles  y 
enseres  del  establecimiento,  y  de  los  materiales  que  se  requieran 
para  la  ejecuci6n  de  los  trabajos. 

3.  Distribuir  estos  entre  los  operarips,  y  cuidar  de  que  cada  cual 
cumpla  sus  deberes,  denunciando  al  Director  las  informalidades 
que  ocurran. 

4.  Dlevar  un  registro  diario  de  las  asistencias  6  faltas  de  los 
operarios. 

5.  Pagar  d  6stos  sus  salarios. 

6.  Corregir  las  pruebas  y  hacer  que  se  verifiquen  las  correcciones. 

7.  Enviar  A  las  oficinas  correspondientes  las  pruebas  de  repaso 
para  los  efectos  del  "  imprimase." 

8.  Correccionar  los  originales  y  las  pruebas  de  liltima  correc- 
cidn  para  confrontarlas  en  caso  de  reclamo,  y  formar  el  archivo  de 
aquellos. 

9.  Hacer  el  sumario  de  cada  ntimero  de  la  Gazeta  Oficial. 

#  tJNico.  Cuando  el  exceso  de  trabajo  lo  requiera,  el  Director 
podrd  aumentar  el  personal  de  la  mesa  de  correcci6n,  dando  pre- 
viamente  cuenta  de  ello  al  Ministro  de  Fomento,  para  la  debida 
erogaci6n. 

Seccion  5. 

Del  Contador. 

Art.  13.  Son  funciones  del  Contador: 

1.  Llevar  en  forma  legal  las  cuentas  del  establecimiento. 

2.  Distribuir  con  la  mayor  puntualidad  la  Gazeta  Oficial  a  los 
empleados  pdblicos  y  a  los  suscritores. 

3.  Llevar  la  cuenta  de  suscripciones,  y  cobrarlas  por  mensuali- 
dades  anticipadas. 
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4.  Llevar  igualmente  la  cuenta  de  la  venta  de  numeros  sueltos. 

5.  Formar  un  archivo  con  los  sobrantes  de  la  Gazeta  y  de  cual- 
quiera  otra  publicaci6n  que  se  hiciere  en  el  establecimiento,  asi 
como  tambi^n  con  los  periodicos  y  demds  publicaciones  que  se 
reciban  en  canje;  todo  lo  cual  se  remitird  cada  tres  meses  d  la 
Biblioteca  Nacional. 

6.  Enviar  el  canje  de  la  Gazeta  d.los  periodicos,  institutes  y 
corporaciones  nacionales  y  extranjeras  que  le  indique  el  Director. 

Art.  14.  Los  demds  empleados  subalternos  mencionados  en  el 
artlculo  2,ejercerdn  lasfunciones  prSpias  de  sus  cargos  respectivos, 
y  serdn  nombrados  y  removidos  de  ellos  por  el  Presidente  de  la 
Reptiblica,  d  propuesta  del  Director. 

Seccion  6. 
De  los  sueldos  de  los  empleados  y  gastos  de  la  Imprenta  y  Litografia. 

Art.  15.  En  conformidad  con  l^s  prescripciones  anteriores,  los 
gastos  que  ocasione  el  personal  de  los  empleados,  el  servicio  econ6- 
mico,  y  las  impresiones  oficiales  se  pagardn  por  la  Tesoreria 
Nacional  del  Servicio  pliblico,  de  acuerdo  con  el  presupuesto 
siguiente : 

El  Director  de  la  Imprenta,  d  B  i  200  mensuales B  14  400 

El  Gerente  Corrector,  d  B  400 4  800 

El  Contador,  d  B  240 2  880 

El  Oficial  escribiente,  d  B  200. — 2  400 

El  Grabador-lit6grafo,  d  B  i   200. 14  400 

El  Prensista-litdgrafo,  a  B  600.- 7  200 

El  Mecanico-ingeniero,  d  B  1,000.  -. 12  000 

El  ayudante  de  este,  d  B  200 2  400 

El  Cajista,  d  B  500 6  000 

El  Portero,  d  B  120 i  440 

El  Fogonero,  a  B  150.. - — — i  800 

Tres  Repartidores  de  la  Gazeta,  d  B  60 2   160 

Franqueo  de  la  Gazeta,  para  el  extrangero... 600 

Combustible  para  el  vapor,  aceite,  lija  y  estopa  para 

mdquinas,  pasta  para  rolos  y  gastos  menores  d  B  200  2  400 

Para  las  impresiones  oficiales  anualmente. 150  000 

B  224  880 
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Secci6n  7. 
Disposiciones  generates. 

Art.  16.  La  Gazeta  Oficial,  creada  por  el  decreto  Ejecutivo  de 
II  de  octubre  de  1872,  continuard  editdndose  en  la  Imprenta 
Nacional;  y  en  ella  se  publicardn  las  leyes,  decretos,  resoluciones 
y  todos  los  documentos  expedidos  y  que  se  expidieren  en  el 
ejercicio  de  los  Poderes  Pllblicos  Nacionales. 

#  tTNico.  Los  documentos  d,  que  se  refiere  el  articulo  anterior, 
producirdn  sus  efectos  en  relacidn  a  los  derechos  y  obligaciones  de 
los  venezolanos,  y  tendrdn  autenticidad  y  vigor  desde  que  apa- 
rezcan  en  la  Gazeta  Oficial. 

Art.  17.  La  edicidn  de  la  Gazeta  Oficial  serd  de  1,500  d  2,000 
ejemplares,  y  para  su  publicacion  se  observardn  las  prescripciones 
siguientes : 

I*.  Todas  las  Oficinas  Pliblicas  deberdn  enviar  sus  respectivos 
documentos  hasta  las  once  de  la  manana  de  cada  dia  para  regis- 
trarios  en  la  Gazeta,  y  no  podrdn  suministrar  a  los  peri6dicos 
datos,  documentos  6  informes  relativos  d  los  asuntos  referentes  d 
ellas,  antes  de  ser  publicados  en  la  Gazeta. 

2^.  Cuando  la  extensidn  6  la  importancia  de  algun  documento 
requiera  la  edicion  de  un  nlimero  extraordinario  de  la  Gazeta,  la 
oficina  respectiva  lo  hard  saber  al  Ministro  de  Fomento,  para  que 
este  disponga  por  oficio  al  Director  de  la  Imprenta,  que  se  haga 
esa  edici6n  extraordinaria. 

3''  Al  ocurrir  la  publicaci6n  de  algtin  documento  que  exija  el 
retardo  de  la  salida  de  la  Gazeta,  el  jefe  de  la  respectiva  oficina 
hard  la  participaci6n  oportunamente  al  Director  de  la  Imprenta, 
para  que  este  suspenda  la  imposicion  y  el  documento  que  motive 
el  retardo  deberd  estar  en  la  Imprenta  d  una  hora  que  permita  la 
salida  del  peri6dico  oficial  antes  de  las  nueve  de  la  noche.  Si 
Uegare  despu^s  de  las  siete  de  la  noche,  no  tendrd  cabida  en  el 
nlimero  del  dia. 

4'^.  Llegadas  las  once  de  la  manana  sin  que  se  hay  an  recibido 
en  la  Imprenta  originales  para  el  ntimero  del  dia,  el  Director 
informard  de  esta  circunstancia  al  Ministro  de  Fomento  en  des- 
cargo  de  su  responsabilidad. 

5'^.  Los  originales  que  se  remitan  d  la  Imprenta,  deben  llevar 
el  sello  de  la  respectiva  oficina  y  la  firma  autdgrafa  del  jefe  de  ella; 
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y  ademas,  se  remitiran  bajo  sobre,  sin  cuyos  requisites  no  se 
tendrdn  por  autenticos,  y  de  consiguiente,  no  se  publicardn. 

6*.  Ausente  6  impedido  el  jefe  de  la  oficina,  autorizard  las 
copias  de  los  documentos  uno  de  sus  empleados  principales. 

7".  El  repaso  de  la  prueba  de  todo  documento  haya  de  publi- 
carse  en  la  Gazeta,  se  enviard  i.  la  oficina  correspondiente  para  que 
su  respectivo  jefe  le  ponga  al  pie  orden  de  imprimirse,  sin  cuyo 
requisite  no  se  le  dara  publicidad;  y  dichos  jefesnolo  demorardn 
sino  el  tiempo  indispensable  para  darle  la  tiltima  lectura,  de  mode 
que  la  salida  del  periddico  no  sufra  ninglin  retardo  por  este  respecto. 

S^.  I^a  Imprenta  no  devolverd,  en  ningfin  caso  los  originales  que 
haya  recibido. 

9".  La  Gazeta  Oficial  circulara  a  las  siete  de  la  noche;  pero  no 
se  impondra  sino  una  hora  antes,  por  si  ocurriere  d  tiltima  hora 
alguna  publicacion  importante  que  deba  aparecer  en  el  niimero 
del  dia. 

Art.  i8.  La  suscripci6n  mensual  a  la  Gazeta  Oficial,  que  se  co- 
brara  anticipadamente  vale  B  4,  y  cada  niimero  suelto  25  centimos. 

Art.  19.  Se  instalara  en  la  Imprenta  Nacional  un  taller  de  en- 
cuadernacidn  para  los  trabajos  de  este  ramo  que  ocurran. 

:[f  UNico.  Toda  edicion  oficial  se  encuadernara  d  la  rustica. 

Art.  20.  Las  horas  de  trabajo  en  la  Imprenta  y  Litografia  del 
Gobierno  son,  en  la  mafiana,  de  7  d  1 1 ,  y  en  la  tarde,  de  i  d  6. 

ft  tJNico.  El  trabajo  despuds  de  las  7  de  la  noche  6  en  dias  feria- 
dos,  da  derecho  d  los  operarios  d  una  gratificacidn  que  fijard  el 
Director;  y  sdlo  se  hardn  trabajos  en  tales  hora  y  dias,  cuando  el 
Presidente  de  la  RepdbHca  lo  ordene  expresamente  por  la  urgencia 
de  alguna  publicacion. 

Art.  21.  El  Gobierno  hard  venir  del  extranjero  el  papel  de 
imprenta  y  de  litografia  que  se  requiera  en  cada  ano,  para  lo  cual 
el  Director  de  la  Imprenta  indicard  oportunamente  al  Ministerio 
de  Hacienda  la  cantidad  que  aproximadamente  se  necesite. 

ft  tJNico.  Este  papel  se  depositard  en  el  Ministerio  de  Hacienda. 

Art.  22.  Queda  Prohibida  la  ejecucidn  de  trabajos  de  particu- 
lates en  la  Imprenta  Nacional,  d  menos  que  sea  por  orden  expresa 
del  Gobierno. 

Art.  23.  La  Gazeta  Oficial,  se  enviard  gratis,  d  los  Senadores  y 
Diputados,  en  su  periodo  constitucional. 

Art.  24.  Sederogantodaslas  disposicionesanterioresqueversen 
sobre  la  materia  de  la  presente  ley. 
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Dada  en  el  Palacio  del  Cuerpo  I^egislativo  Federal,  y  sellada  con 
el  sello  del  Congreso  en  Caracas,  d  21  de  abril  de  1887.— Ano  24° 
de  la  Ley  y  29°  de  la  Federacidn. 

El  Presidente  de  la  Cdmara  del  Senado, 

Narciso  Ramirez. 

El  Presidente  de  la  Cdmara  de  Diputados, 

S11.VESTRE  Pacheco. 
El  Secretario  de  la  Cdmara  del  Senado, 

Francisco  Varguii^las. 
El  Secretario  de  la  Cdmara  de  Diputados, 

J.  NicoMEDES  Ramirez. 

Palacio  Federal  del  Capitolio  en  Caracas,  d  26  de  abril  de  1887. — 
Ano  24°  de  la  Ley  y  29°  de  la  Federacidn. 
Ejectitese  y  cuidese  de  su  ejecucidn. 

Guzman  Bi^anco. 
Refrendado. 
El  Ministro  de  Fomento, 

Martin  J.  Sanavria. 

[Translation.] 

The  Congress  of  the  United  States  of  Venezuela  decrees: 

Section  I. 

The  Government  Printing  and  Lithographing  Office. 

Art.  I.  The  Printing  and  Lithographing  Office  of  the  National 
Government  shall  be  divided  into  two  sections,  namely,  the  en- 
graving and  lithographing  shop  and  the  printing  shop. 

Single  section.  Both  rooms  shall  always  be  located  in  the  same 
building,  forming  a  single  office,  which  shall  be  in  charge  of  a 
director  appointed  by  the  President  of  the  Republic. 

Section  II. 

Employees. 

Art.  2.  The  printing  and  lithographing  office  of  the  National 
Government  shall  have  the  following  permanent  employees: 

A  director,  a  manager  and  proof  reader,  an  accountant,  an 
amanuensis,  a-  lithographic  engraver,  a  Uthographic  pressman,  a 
mechanical  engineer,  an  assistant  mechanical  engineer,  a  com- 
positor, a  doorkeeper,  a  fireman,  and  three  distributors  of  the 
Gazette. 
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It  shall  also  have  such  number  of  compositors,  pressmen,  and 
other  workmen  as  may  be  required  by  the  work  to  be  performed. 
These  workmen  shall  only  receive  wages  for  the  time  they  are 
occupied. 

Section  III. 

The  Director. 

Art.  3.  The  Director  shall  be  responsible,  generally  speaking, 
for  the  work  done  in  the  establishment  apart  from  the  responsi- 
bility devolving  upon  each  employee;  and  for  this  purpose  all 
the  employees  and  workmen  of  the  printing  and  engraving  office 
of  the  National  Government  shall  be  subordinate  to  the  Director, 
before  whom  they  shall  in  turn  be  responsible  for  the  work  entrusted 
to  them. 

Art.  4.  All  official  publications,  including  books,  pamphlets,  news- 
papers or  separate  sheets,  printing  of  bonds  of  the  public  debt,  stamps 
and  postal  cards,. salt  checks,  stamps,  national  stamped  paper,  in- 
voices and  passports  of  postoffices,  stub  books.  Journals  of  Debates, 
proposed  laws,  and  other  work  needed  in  public  offices,  shall  be  done 
in  the  Government  Printing  Office,  for  which  purpose  the  chiefs 
of  the  various  offices  shall  come  to  an  understanding  previously 
with  the  Director. 

Art.  5,  The  Director  of  the  Government  Printing  Office  shall 
keep  accounts  accompanied  by  vouchers,  in  order  to  render  them 
to  the  Auditor's  office. 

Art.  6.  The  Director  shall  remit  at  the  end  of  every  month 
to  the  Treasury  of  the  Public  Service  the  amount  remaining  as 
proceeds  from  subscriptions  and  sales  of  separate  numbers  of  the 
Gazette,  or  received  on  any  other  account,  for  which  he  shall  be 
given  a  receipt  by  the  Treasurer.  The  Treasurer  of  the  PubHc 
Service  shall  enter  said  amount  in  a  special  department  of  his 
books  which  he  shall  entitle  "Government  Printing  Office." 

Art.  7.  On  the  first  day  of  each  month  the  Director  shall  trans- 
mit to  the  Minister  of  Fomento  a  statement  of  the  receipts,  expendr 
itures,  and  amount  on  hand  for  the  previous  month,  accompanied 
by  the  receipt  of  the  Treasurer  of  the  PubHc  Service  referred  to 
in  the  foregoing  article. 

Art.  8.  The  Director  of  the  Government  Printing  Office  shall 
receive  on  Thursday  of  each  week  from  the  National  Treasury  of 
the  Public  Service  the  estimated  amount  necessary  to  pay  for  the 
work  to  be  performed  during  the  week,  according  to  a  statement 
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to  accompany  the  receipt  and  to  be  approved  by  the  Minister  of 
Fomento. 

Art.  9.  The  Director  of  the  Government  Printing  Office  shall 
be  as  economical  as  possible  in  the  work  and  shall  return  all 
amounts  saved  over  the  estimates. 

Art.  10.  Whenever  it  is  necessary  to  purchase  new  furniture  or 
machinery  for  the  proper  working  of  the  workshops,  the  Director 
shall  propose  such  purchase  to  the  Minister  of  Fomento,  stating 
the  amount. 

Single  section.  If  any  injury  should  occur  to  the  machinery 
or  furriiture  so  serious  that  it  could  not  be  repaired  out  of  the 
funds  appropriated  for  their  keeping  in  repair,  the  Director  shall 
make  the  fact  known  to  the  Minister  of  Fomento,  accompanying 
an  estimate  of  the  amount  required. 

Art.  1 1 .  For  every  typographical  or  engraving  work  to  be  exe- 
cuted in  the  Government  Printing  and  Lithographing  Office,  the 
Director  shall  present  an  estimate  to  the  Minister  of  Fomento  for 
his  consideration. 

Section  IV. 

Art.  12.  It  shall  be  the  duty  of  the  Manager: 

1.  To  see  that  the  work  shops  are  cared  for  and  kept  in  repair. 

2.  To  inform  the  Director  of  the  condition  of  the  machinery, 
furniture,  and  fixtures  of  the  establishment,  as  well  as  of  the  ma- 
terials required  for  the  execution  of  the  work. 

3.  To  distribute  the  work  among  the  workmen  and  see  that 
each  person  performs  his  duty,  reporting  to  the  Director  any 
irregularities  that  may  occur. 

4.  To  keep  a  daily  record  of  the  workmen  present  and  missing. 

5.  To  pay  the  workmen  their  wages. 

6.  To  correct  the  proofs  and  have  the  corrections  made. 

7.  To  send  revises  to  the  various  offices  in  order  to  have  them 
approved  for  printing. 

8.  To  collect  the  originals  and  the  last  revises  in  order  to  com- 
pare them  in  case  of  complaint,  and  to  keep  a  file  of  the  originals. 

9.  To  make  a  summary  of  each  number  of  the  Official  Gazette. 

Single  section.  When  an  excess  of  work  so  requires,  the  Direc- 
tor may  increase  the  number  of  employees  at  the  proof  reading 
table,  giving  previous  notice  to  the  Minister  of  Fomento  so  that 
the  necessary  funds  may  be  appropriated. 
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Section  V. 
Accountant. 

Art.  13.  It  shall  be  the  duty  of  the  Accountant: 

1.  To  keep  the  accounts  of  the  establishment  in  the  manner 
prescribed  by  law. 

2.  To  distribute  the  Official  Gazette  among  the  public  employees 
and  subscribers  as  punctually  as  possible. 

3.  To  keep  an  account  of  subscriptions  and  collect  the  amounts 
due  thereon  monthly  in  advance. 

4.  To  keep  an  account  also  of  the  sale  of  single  numbers. 

5.  To  keep  a  file  of  the  surplus  copies  of  the  Gazette  or  of  any 
other  publication  made  in  the  establishment,  as  well  as  of  news- 
papers and  other  publications  received  in  exchange,  all  of  which 
shall  be  transmitted  every  three  months  to  the  National  lyibrary. 

6.  To  send  an  exchange  copy  of  the  Gazette  to  all  national  and 
foreign  newspapers,  institutions,  and  corporations  indicated  to 
him  by  the  Director. 

Art.  14.  The  other  subaltern  employees  mentioned  in  Art.  2 
shall  perform  the  duties  connected  with  their  respective  positions, 
and  they  shall  be  appointed  and  removed  by  the  President  of  the 
Republic  on  the  recommendation  of  the  Director. 

Section  VI. 

Wages  of  Employees  and  the  Expenses  of  the  Printing  and  Litho- 
graphing Office. 

Art.  15.  In  accordance  with  the  foregoing  provisions,  the  ex- 
penses connected  with  the  employees,  the  economic  service,  and 
the  official  publications  shall  be  paid  by  the  National  Treasury 
of  the  PubUc  Service,  in  accordance  with  the  following  estimates: 

The  Director  of  the  Printing  Office,  at  1200  bolivars  a  BoUvars. 

month... 14,  400 

The  Manager-Proof  Reader,  at  400  bolivars 4,  800 

The  Accountant,  at  240  bolivars 2,  880 

The  Amanuensis,  at  200  bolivars 2,  400 

The  Lithographic  Engraver,  at  1200  bolivars 14,  400 

The  Lithographic  Pressman,  at  600  boUvars 7,  200 

The  Mechanical  Engineer,  at  1000  bolivars 12,  000 

The  Assistant  of  the  latter  at  200  bolivars 2,  400 

The  Compositor,  at  500  bolivars 6,  000 


GOVERNMENT   PRINTING   OFFICE.  1 249 

T*-U       IV  /r  Bolivars. 

Ihe  Messenger,  at  120  bolivars i^  440 

The  Fireman,  at  150  bolivars i^  800 

Three  distributors  of  the  Gazette,  at  60  bolivars.... 2^  160 

Postage  on  the  Gazette  for  foreign  countries .._  '  600 

Fuel  for  producing  steam,  oil,  sand  paper  and  oakum  for 
the  machinery,  composition  for  rollers,  and  minor  ex- 
penditures, at  200  bolivars 2,  400 

For  official  publications,  annually.. 150,000 

224, 880 
Section  VII 

General  Provisions. . 

Art.  16.  The  Official  Gazette,  created  by  Executive  Decree  of 
October  11,  1872,  shall  continue  to  be  published  in  the  Govern- 
ment Printing  Office.  In  it  shall  be  pubHshed  the  laws,  decrees, 
resolutions,  and  all  documents  issued  or  to  be  issued  in  the  admin- 
istration of  the  Government  Departments. 

SiNGi^E  SECTION.  The  documents  referred  to  in  the  foregoing  arti- 
cle shall  take  effect  with  respect  to  the  rights  and  obligations  of 
Venezuelans  and  shall  be  authentic  and  in  force  as  soon  as  they 
appear  in  the  Official  Gazette. 

Art.  17.  The  issue  of  the  Official  Gazette  shall  consist  of  1500 
to  2000  copies,  and  the  following  rules  shall  be  observed  in  its 
publication : 

1.  All  public  offices  shall  send  their  respective  documents  by 
II  a.  m.  of  ea,ch  day  in  order  to  have  them  printed  in  the  Gazette, 
and  they  shall  not  be  allowed  to  furnish  newspapers  any  data, 
documents,  or  information  relative  to  matters  relating  to  them 
until  the  documents  are  published  in  the  Gazette. 

2.  When  the  extent  or  importance  of  a  document  requires  the 
publication  of  an  extra  number  of  the  Gazette,  the  office  concerned 
shall  make  the  fact  known  to  the  Minister  of  Fomento  in  order 
that  the  latter  may  send  a  message  to  the  Director  of  the  Printing 
Office  ordering  the  extra  edition  published. 

3.  When  the  publication  of  any  document  necessitates  a  delay 
in  the  issue  of  the  Gazette,  the  Head  of  the  office  concerned  shall 
notify  the  matter  in  due  time  to  the  Director  of  the  Printing  Office 
in  order  that  the  latter  may  suspend  the  making  ready  for  press, 
and  the  document  causing  the  delay  must  be  in  the  Printing  Office 
at  such  an  hour  as  to  enable  the  official  newspaper  to  appear  before 

I  730 1 VOL  2 10 34 


1250  APPENDIX. 

nine  o'clock  at  night.     If  the  document  arrives  after  seven  p.  m., 
it  cannot  be  printed  in  the  number  of  that  day. 

4.  If  the  copy  for  the  number  of  the  Gazette  has  not  been  re- 
ceived by  1 1  a.  m.  in  the  Printing  Office,  the  Director  shall  make 
the  circumstance  known  to  the  Minister  of  Fomento  in  order  to 
relieve  himself  of  responsibility. 

5.  All  originals  sent  to  the  Printing  Office  shall  bear  the  seal 
of  the  office  from  which  sent  as  well  as  the  authographic  signature 
of  the  head  of  that  office;  moreover,  these  shall  be  transmitted 
in  an  envelope,  and  tmless  these  requirements  are  fulfilled  they 
shall  not  be  considered  authentic  and  will  consequently  not  be 
published. 

6.  If  the  Chief  of  the  Bureau  is  absent  or  prevented  from  acting, 
one  of  the  principal  employees  shall  authenticate  the  copies  of  the 
documents. 

7.  The  revised  proof  of  every  document  to  be  published  in  the 
Gazette  shall  be  sent  to  the  proper  office  in  order  that  the  head 
thereof  may  place  at  the  bottom  of  it  an  order  to  print,  failing 
which  requirement  it  shall  not  be  published;  and  said  heads  shall 
not  delay  doing  this  any  longer  than  necessary  in  order  to  give  it 
a  final  reading,  to  the  end  that  the  issue  of  the  Gazette  may  not 
suffer  any  delay  in  this  respect. 

8.  The  Printing  Office  shall  in  no  case  return  the  originals  which 
it  has  received. 

9.  The  Official  Gazette  shall  be  distributed  at  seven  p.  m.,  but 
it  shall  not  go  to  press  tmtil  one  hour  before  that  time,  in  order 
to  be  prepared  for  any  important  publication  which  may  arrive 
at  the  last  hoiu-  for  publication  in  the  number  of  the  day. 

Art.  18.  The  monthly  subscription  to  the  Official  Gazette  shall 
be  four  boHvars,  payable  in  advance,  and  each  single  copy  shall 
cost  25  centimes. 

Art.  19.  a  bindery  shall  be  installed  in  the  Government  Print- 
ing Office  for  any  work  which  may  occur  in  this  fine. 

SiNGivE  SECTION.  Every  official  publication  shall  be  bound  in 
paper  covers. 

Art.  20.  The  hours  of  work  in  the  Government  Printing  and 
Lithographing  Office  shall  be  from  7  to  11  a.  m.  and  i  to  6  p.  m. 

Single  section.  Work  performed  after  7  p.  m.  or  on  hoUdays 
shall  entitle  the  workmen  to  compensation  to  be  fixed  by  the 
Director,  and  work  shall  only  be  performed  at  such  hours  and  on 
such  days  when  expressly  so  ordered  by  the  President  of  the  Re- 
public owing  to  the  urgency^of  some  pubhcation. 
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Art.  21.  The  Government  shall  import  from  abroad  such  print- 
ing and  lithographing  paper  as  may  be  required  each  year,  for 
which  purpose  the  Director  of  the  Printing  Office  shall  indicate  in 
due  time  to  the  Ministry  of  Finance  the  approximate  amount 
required. 

Single  section.  This  paper  shall  be  deposited  in  the  Ministry 
of  Finance. 

Art.  22.  The  execution  of  private  work  in  the  Government 
Printing  Office  is  prohibited  except  by  express  order  of  the  Govern- 
ment. 

Art.  23.  The  Official  Gazette  shall  be  sent  free  of  charge  to 
Senators  and  deputies  during  their  constitutional  term  of  office. 

Art.  24.  All  previous  provisions  relating  to  the  subject  of  the 
present  law  are  hereby  repealed. 

Given  in  the  Palace  of  the  Federal  Legislative  Body  and  sealed 
with  the  seal  of  Congress  at  Caracas  on  April  21,  1887  (24th  year 
of  the  L-aw  and  29th  of  Federation) . 

Narcisco  Ramirez, 
President  of  the  Senate  Chamber. 

SlLVESTRE   PACHECO, 

President  of  the  Chamber  of  Deputies. 
Sanprisco  VaRGUIIvLAS, 
Secretary  of  the  Senate  Chamber. 
J.  NicoMEDEz  Ramirez, 
Secretary  of  the  Chamber  of  Deputies. 
Federal  Palace  of  the  Capitol  at  Caracas,  April  26,  1887  (24th 
year  of  the  Law  and  29th  of  Federation) . 

Let  this  be  executed. 

Guzman  Blanco. 

Countersigned: 

Martin  J.  Sanavria, 

Minister  of  Fomento. 


REPORT  OF  SPECIAL  COMMISSION  UPON  GENERAL  CASTRO'S  STATEMENT. 


INFORME 


De  IvA  C6misi6n  Especial  Encargada  para  Estudiar  la  Expo- 

SICION    QUE    EL    Ex-PrESIDENTE    DE    VENEZUELA     DiRIGE    AL 
CONGRESO    NaCIONAL. 

Ciudadano  Presidente  del  Congreso  Nacional. 

La  Comisi6n  encargada  para  estudiar  la  exposici6n  que  el  Ex- 
Presidente  de  Venezuela  ha  dirigido  al  Congreso  NacionaL,  simu- 
lando  de  esta  manera  un  respeto  que  nunca  prof es6  d  este  augusto 
Cuerpo  mientras  estuvo  en  el  poder,  despues  de  un  detenido  y  con- 
cienzudo  examen,  presenta  el  siguiente  informe: 

La  relacidn  que  el  senor  General  Castro  hace  en  su  intempestiva 
Exposicidn  de  la  campana  guerrera  iniciada  por  ^1  el  23  de  mayo  de 
1899  no  la  juzgamos  pertinente,  desde  luego  que  no  tiene  absoluta- 
mente  ningdn  interds  ni  oportunidad  en  los  actuales  momentos  ni 
conduce  tampoco  d,  ningtin  fin  legal  en  las  trascendentales  actua- 
ciones  del  Congreso. 

Se  advierte  solamente  con  ello  c6mo  el  General  Cipriano  Castro 
persiste  alin  en  el  prurito  de  notoriedad  que  lo  domin6  durante  todo 
el  periodo  de  su  mando,  el  cual  acarreo  tan  funestas  consecuencias 
al  Pais  sumiendolo  por  espacio  de  varios  afios  bajo  la  enervante 
pesadumbre  de  la  incapacidad,  vehemencia  y  desacierto  de  un 
hombre  que  lejos  de  corresponder  a  la  confianza  con  que  lo  dis- 
tinguid  su  Patria,  abus6  por  manera  insdlita  en  el  poder  publico  de 
los  mliltiples  resortes  de  fuerza  de  que  dispone  un  gobernante 
autdcrata,  y  en  fin,  del  ctimulo  de  circunstancias  favorables  que  lo 
rodeaban. 

Apropdsito  de  mencionar  el  senor  Cipriano  Castro  al  senor 
General  Juan  Vicente  Gdmez  en  su  Exposicion,  es  de  la  mas  plena 
justicia  recordar  en  honor  del  actual  Jefe  del  Ejecutivo  Federal, 
que  desde  Occidente  a  Oriente,  el  Pais  entero  lo  vi6  marchar  al 
frente  del  Ejercito  Constitucional  de  victoria  en  victoria,  luchando 
denodada  y  gallardamente  por  establecer  el  imperio  del  orden,  lo 
cual  logro  despues  de  grandes  sacrificios,  no  sin  arrancarle  antes 
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al  senor  General  Castro  un  rasgo  de  justicia  al  proclamarlo  su 
Salvador. 

Cuando  el  General  Castro  dice  que  ''del  seno  mismo  de  la 
Restauracion  surgian  las  pasiones  y  los  odios  y  que  Conjurados  y 
Gomez  se  disputaban  el  poder"  indudablemente  que  trata  de 
ocultar  con  este  falso  concepto  el  sombrio  maquiavelismo  politico 
con  que  se  manejd  en  aquella  circunstancia,  creando  con  ello  una 
situacion  tan  an6mala  y  dificil  que  s61o  pudo  salvarla  como  en 
efecto  la  salvo  para  bien  de  la  patria  y  respeto  d  las  instituciones 
pliblicas,  la  cor  dura  firme  e  inconmovible  prudencia  del  General 
Gomez,  quien  se  mantuvo  a  la  altura  de  su  dignidad  y  patriotismo 
como  Primer  Vicepresidente  Constitucional  de  la  Repliblica. 

Ni  esta  misma  patriotica  conducta  del  General  G6mez,  que  la 
conciencia  ptiblica  celebro,  fue  suficiente  para  modificar  la  poHtica 
tortuosa  del  para  entonces  Jefe  del  Pais;  sino  que  antes  bien, 
parece  que  lo  precipitara  vertiginosamente  por  el  camino  de  los 
desmanes,  contraviniendo  las  leyes,  irrespetando  los  derechos  y 
aniquilando  elementos  litiles  a  la  Patria  en  su  loco  empeno  de 
constituirse  en  arbitro  absuluto  de  los  destines  nacionales.  Esta 
violenta  situacion  politica  tenia  que  producir  inevitablemente 
como  resultado  legitimo  en  bien  del  pueblo  de  Venezuela,  el  19 
de  diciembre,  que  lo  restituyo  en  el  goce  de  todas  sus  prerogativas 
y  garantias. 

Al  considerar  la  alucion  que  el  General  Castro  hace  de  la  muerte 
del  General  Antonio  Paredes,  tratando  de  rehuir  sus  responsa- 
bilidades  en  este  trdgico  suceso,  hemos  de  referirnos  simplemente 
d  las  piezas  judiciales  que  corren  en  el  expediente  de  la  causa  que 
^d  aquel  se  sigue  en  los  Tribunales  competentes.  El  Pais  tiene 
su  criterio  formado  en  este  asunto,  la  justicia  serd,  inexorable 
y  la  historia  dictara  el  filtimo  definitivo  veredicto. 

Por  lo  que  respecta  a  los  parrafos  de  la  Exposici6n  consagrada 
d  hacer  un  elogio  de  la  diplomacia  durante  el  tiempo  que  su  autor 
ejerci6  el  poder,  sobre  todo  en  sus  tiltimos  anos,  es  ya  fuera  de 
toda  duda  que  iu6  il  el  principal  y  mds  responsable  factor  de  las 
complicaciones  y  dificultades  que  se  presentaron  y  en  que  se  ha 
visto  envuelta  la  Nacion,  debido  d  la  intemperancia  de  su  cardcter 
y  al  incontenible  espiritu  de  temeraria  absorci6n  con  que  imperd 
en  los  Consejos  de  Gobierno. 

No  s61o  la  Nacidn  sino  el  mundo  entero  conoce  ya  la  historia 
de  la  diplomacia  del  General  Castro;  y  este  mismo  Congreso  lo 
juzg6  no  ha  mucho  como  un  magistrado  farsante  al  despojarlo  de 
los  titulos  y  honores  de  que  se  ha  hecho  inmerecedor. 
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El  contraste  de  la  penosa  y  critica  situacion  diplomdtica  que 
venia  sufriendo  Venezuela,  con  mengua  de  su  buen  nombre,  surge 
desde  los  primeros  dlas  del  Nuevo  Regimen,  evidenciando  una  vez 
mds  la  inculpabilidad  de  la  Nacion  y  poniendo  de  relieve  la  persona- 
lidad  politica  del  senor  General  Castro  como  refractario  a  los  ade- 
lantos  de  la  civilizaci6n  en  la  armonia  de  los  pueblos  cultos. 

Si  se  considera  que  en  el  corto  tiempo  de  siete  meses  que  cuenta 
de  existencia  la  actual  'situacion  politica,  se  han  reanudado  las 
Relaciones  Diplomdticas  con  los  Estados  Unidos  de  Norte  America, 
y  con  nuestra  hermana  Colombia;  se  ha  restablecido  la  cordialidad 
con  la  Gran  Bretaiia;  se  han  creado  las  Legaciones  de  Espana  y 
Cuba;  que  las  Relaciones  Diplomdticas  con  Francia  y  con  Holanda 
estan  en  via  de  arreglo;  que  de  los  asuntos  pendientes  con  los 
Estados  Unidos  se  ha  arreglado  la  cuestion  Bermlidez  y  estd  en 
visperas  de  arreglarse  la  cuesti6n  Manoa  y  "United  States"  y 
que  todo  esto  se  ha  realizado  con  un  simple  esfuerzo  de  buena 
voluntad  y  clara  inteligencia  de  parte  del  Gobierno,  sin  menoscabo 
del  decoro  Nacional  ni  mengua  de  la  Soberania  de  la  Patria,  se 
comprenderd  que  nuestra  aseveracion  estd  perfectamente  ajustada 
i.  la  verdad  de  los  hechos. 

Ea  parte  economica  y  administrativa  expuesta  por  el  ex-Pre- 
sidente  requiere  serias  rectificaciones.  Venezuela  entera  conoce  el 
proceso  de  los  monopolios  que  han  arruinado  la  industria  nacio- 
nal; de  las  trabas  impuestas  al  Comercio;  de  c6mo  fueron  tri- 
plicados  los  impuestos  existentes  y  otros  nuevos  creados  durante 
la  epoca  de  su  Gobierno;  de  c6mo  no  se  anadio  una  pulgada  a 
nuestra  red  ferrocarrilera,  ni  se  foment6  la  canaHzaci6n  de  nues- 
tros  rios,ni  la  apertura  de  carreteras;  de  c6mo  se  obstaculizd  el 
comercio  con  nuestra  hermana  Colombia;  y  de  como  en  fin  ha 
descendido  la  riqueza  y  la  prosperidad  de  la  Nacion. 

Comienza  el  senor  General  Castro  aludiendo  al  mill6n  de  boli- 
vares  decretado  por  la  Constituyente  de  1901,  y  d  este  respecto 
la  Comision  observa;  que  en  contestaci6n  i.  una  nota  dirigida  al 
Ministro  de  Hacienda,  por  disposicidn  de  dicha  Comisi6n,  afirma 
el  ciudadano  Ministro  que  en  el  Despacho  de  su  cargo  no  existe 
constancia  alguna  de  haber  sido  erogado  para  el  fin  a  que  fue 
destinado  un  solo  bolivar  del  aludido  mill6n. 

Dice  el  ex-Presidente,  que  se  ganaron  doscientos  millones  de 
bollvares  en  la  operacion  verificada  con  la  deuda  inglesa  y  el 
emprestito  del  disconto  y  que  recogi6  casi  todas  las  deudas  con- 
traidas  por  anteriores  Gobiernos;  es  incomprensible  el  criterio 
economico  del  senor  General  Castro,  pues  si  es  verdad  que  se 
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recogieron  las  deudas  externas  inglesas  del  3  p  %  que  para  el  31 
de  diciembre  de  1901  era  de  Bs.  66,614,550  y  la  del  Disconto 
que  para  la  misma  fecha  era  de  cuarenta  y  seis  millones  ocho- 
cientos  ochenta  mil  boHvares  tambien  es  cierto  que  se  emitid  en 
cambio  la  deuda  llamada  diplomdtica  del  3  p  %  montante  d,  ciento 
treinta  y  dos  millones  cuarenta  y  nueve  mil  noventa  y  cinco 
bolivares,  deuda  esta  que  despues  de  haber  pagado  doce  millones 
cuatrocientos  siete  mil  trescientos  cuarenta  y  cinco  bolivares  por 
amortizacidn  y  veinte  y  dos  millones  ochocientos  catorce  mil 
doscientos  sesenta  y  siete  bolivares  por  intereses,  presenta  el 
curioso  resultado  de  exceder  ahora  en  Bs.  6,152,050  d  la  deuda  de 
1 901. 

La  deuda  nacional  interna  cuando  empez6  la  administracion 
del  General  Castro  era  de  bolivares  59,811,221.63  y  para  hoy 
subsisten  montante  a  la  misma  cantidad.  Asi,  pues,  no  se  com- 
prende  cuales  sean  los  Bs.  96,000,000  de  deuda  interna  de  los  cuales 
dice  el  ex-Presidente  haber  recogido  Bs.  55,000,000. 

Por  lo  que  se  v^  este  dato  es  tan  peregrino  como  el  anterior. 

Es  absurdo  que  el  senor  General  Castro  se  atribuya  haber  logrado 
una  economia  de  Bs.  340,000,000  en  las  reclamaciones  extranjeras 
que  arreglaron  las  Comisiones  Mixtas,  pues  esa  rebaja  fu^  una 
consecuencia  logica  de  la  falta  de  comprobacion  y  de  lo  exagerado 
de  aquellas  reclamaciones. 

Es  oportimo  recordar  que  fue  el  mismo  senor  General  Castro 
quien  otorg6  plenos  poderes  d  un  extranjero  comprometiendo  el 
decoro  de  la  Nacidn,  para  representar  a  Venezuela  en  el  exterior, 
y  de  cuyas  gestiones  resultaron  los  desgraciados  Protocolos  de 
Wdshington. 

Es  absolutamente  inexacta  la  aseveraci6n  del  senor  General 
Castro  de  haber  pagado  al  Banco  de  Venezuela  la  suma  de  Bs. 
9,000,000  con  que  dice  haber  sido  gravado  el  Tesoro  PlibUco  por 
raz6n  de  su  separacidn  de  la  Presidencia  Rep^iblica  el  9  de  abril  de 
1905.  Esta  Comisi6n  ha  solicitado  del  ciudadano  Ministro  de 
Hacienda  y  Credito  Publico  la  constancia  oficial  de  la  verdad  de  los 
hechos,  y  de  la  contestaci6n  del  ciudadano  Ministro  aparece  que 
para  el  9  de  abril  1906  la  deuda  del  Gobierno  Nacional  con  el  Banco 
montaba  d  la  suma  de  Bs.  2,805,679. 1 1  y  para  el  5  de  julio  del  mismo 
afio  ascendia  dicha  deuda  d  la  suma  de  Bs.  3,257,212.46. 

El  ex-Presidente  en  su  empeno  de  comprobar  el  rigor  de  su 
economia  llega  hasta  decir:  "en  ninguno  de  los  periodos  de  la 
Restauracidn  dispuse  del  Capitulo  de  Imprevistos  y  Rectifica- 
ciones  del  Presupuesto,"  y  la  Comisi6n  observa  que  el  senor  Gene- 
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ral  Castro  de  enero  de  1907  hasta  el  24  de  noviembre  de  1908  gir6 
por  gastos  imprevistos  Bs.  2.018.318.30,  siendo  de  advertir  que  en 
estos  giros  se  faltd  al  procedimiento  legal. 

El  mismo  General  Castro  por  gasto's  de  representacidn  giro  de 
octubre  de  1907  d  noviembre  de  1908  por  la  cantidad  de  Bs. 
62 1. 1 7 1. 29  y  para  tal  erogacidn  no  hay  explicacidn  razonable  si  se 
Gonsidera  que  los  gastos  de  representacidn  que  le  correspondia  los 
recibia  el  quincenalmente  junto  con  su  sueldo  de  Presidente. 

Aparece  tambien  que  el  mismo  General  Castro  gird  de  diciembre 
de  1907  i.  octubre  de  1908  por  la  cantidad  de  Bs.  638.376.86  para 
el  pago  de  efectos  que  se  dicen  traidos  de  Europa  y  Nueva  York 
para  el  Gobiemo  Nacional,  y  del  exdmen  de  los  respectivos  libros 
y  expedientes  de  la  Direccion  del  Tesoro  resulta  que  no  hay  funda- 
mentos  para  tales  giros  y  no  existe  ninguna  prueba  que  tienda 
siquiera  i,  demostrar  que  tales  erogaciones  por  algfin  respecto 
puedan  ser  justificadas. 

Y  por  tiltimo,  habiendo  solicitado  tambien  esta  Comision,  del 
ciudadano  Ministro  de  Hacienda  y  Credito  Pliblico  datos  precisos 
para  el  mejor  esclarecimiento  de  este  asunto,  el  ciudadano  Ministro 
remitid  una  demostracion  de  los  giros  indebidamente  hechos  por 
el  ciudadano  General  Cipriano  Castro  en  el  trascurso  de  1906  d 
junio  de  1908,  montante  i.  la  suma  de  Bs.  6.476.177.83. 

La  circunstancia  de  que  el  Congreso  se  abstuviera  en  sus  dos 
iiltimas  reuniones  constitucionales  de  aprobar  la  Memoria  de 
Hacienda,  que  comprenden  los  cuatro  filtimos  anos  de  la  Admi- 
nistracidn  del  senor  General  Castro  demuestra  elocuentemente  la 
bancarrota  fiscal  de  su  Gobierno. 

Si  la  Comision  no  conociera  la  vanidad  del  senor  General  Cas- 
tro, capaz  de  creer  irrefutable  su  Exposicidn  y  si  no  comprendiera 
que  el  fin  que  persigue  con  ella  no  es  otro  que  el  de  tratar  de  sor- 
prender  al  Congreso  y  d  la  opinidn  pliblica,  tentando  asi  una  des- 
viacidn  del  criterio  nacional,  que  le  es  adverso,  habria  opinado 
desde  el  primer  momento  porque  se  hiciese  caso  omiso  del  docu- 
mento  en  cuestidn;  pero  antes  ha  querido  analizarlo  y  juzgarlo  i, 
la  luz  de  los  hechos  y  con  la  elocuencia  incontrovertible  de  los 
n^imeros  en  resguardo  de  los  intereses  permanent  es  del  pais,  de' 
la  moral  politica  y  de  la  justicia  historica. 

Hecha  esta  explicacidn  y  atendidas  las  circunstancias  de  que 
el  ciudadano  General  se  encuentra  sub-judice,  acusado  de  la  perpe- 
tracidn  de  un  delito  com^in,  y  suspendido  de  sus  funciones  de  Presi- 
dente de  la  Reptiblica;  y  considerando  tambien  que  uno  de  los 
propdsitos  que  le  ha  guiado  para  dirigir  esta  extempordnea  Expo- 
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sici6n  al  Soberano  Congreso,  ha  sido  envolver  en  ella  cargos  con- 
tra la  actual  situaci6n  politica  y  muy  especialmente  contra  el  Jefe 
del  Pais,  la  Comisidn  propone: 

Que  se  deseche  la  Exposicion  dirigida  al  Congreso  por  el  sefior 
General  Cipriano  Castro,  por  ser  de  todo  punto  improcedente;  y 
que  d  la  vez  el  Congreso  apruebe  en  todas  sus  partes  el  presente 
informe,  como  un  voto  de  confianza  que  la  representacidn  nacional 
otorga  al  ciudadano  Bncargado  de  la  Presidencia  de  la  Repdblica, 
General  Juan  Vicente  G6mez  por  su  politica  liberal  y  patridtica 
implantada  en  el  pais  desde  el  19  de  diciembre  de  1908. — Aristides 
Telleria. — Toribio  E.  Munoz. — R.  Villanueva  Mata. — Francisco 
Esteban  Rangel. — Leopoldo  Torres. — Alej.  Rivas  Vdzquez. 

[Translation.] 

Report  op  the  Special  Commission  Appointed  .to  Examine 
THE  Statement  Addressed  by  the  Ex-President  of 
VenezueivA  to  the  National  Congress. 

Citizen  President  of  the  National  Congress: 

The  Commission  appointed  to  examine  the  statement  which 
the  ex-President  of  Venezuela  addressed  to  the  National  Con- 
gress, thus  showing  a  semblance  of  respect  which  he  never  pro- 
fessed for  this  august  body  while  he  was  in  power,  presents  the  fol- 
lowing report  after  a  careful  and  conscientious  examination: 

The  account  given  by  General  Castro  in  his  untimely  statement 
of  the  war-like  campaign  begun  by  him  on  May  23,  1899,  does  not 
appear  to  us  to  be  appropriate,  inasmuch  as  it  is  of  absolutely 
no  interest  at  the  present  time  and  does  not  serve  any  legal  pur- 
pose in  the  important  proceedings  of  the  Congress. 

It  only  shows  how  General  Cipriano  Castro  still  persists  in  the 
desire  for  notoriety  which  dominated  him  throughout  his  term  of 
office  and  which  entailed  such  dire  consequences  on  the  country 
by  subjecting  it  for  several  years  to  the  enervating  influence  of  the 
incapacity,  vehemence,  and  blundering  of  a  man  who  was  far  from 
justifying  the  confidence  reposed  in  him  by  his  country  and  who, 
while  in  public  office,  abused  in  an  unheard  of  manner  the  multi- 
farious powers  at  the  disposal  of  an  autocratic  ruler  and  take  advan- 
tage of  the  many  favorable  circumstances  which  surrounded  him. 

As  regards  the  mention  made  by  Mr.  Cipriano  Castro  of  General 
Juan  Vicente  Gomez  in  his  statement,  it  is  only  just  to  recall,  to 
the  credit  of  the  present  chief  executive,  that  from  east  to  west 
the  whole  countrv  saw  him  march  at  the  head  of  the  constitutional 
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army  from  one  victory  to  another,  struggling  boldly  and  bravely 
to  establish  order,  which  he  succeeded  in  doing  after  great  sacri- 
fices, and  not  without  first  wresting  from  General  Castro  the  just 
remark  that  he  was  his  saviour. 

When  General  Castro  says  that  "from  the  very  bosom  of  the 
Restoration  there  arose  passions  and  hatreds,  and  the  conspirators 
and  Gomez  were  striving  for  power,"  he  is  doubtless  endeavoring 
to  hide  by  this  false  argument  the  dark  political  Machiavelism 
with  which  he  was  conducting  himself  at  that  time,  thereby  crea- 
ting a  situation  so  anomalous  and  difficult  that  the  only  thing 
which  could  and  did  rescue  it  for  the  welfare  of  the  country  and 
in  order  to  preserve  the  respect  for  public  institutions  was  the 
firm  wisdom  and  unshakable  prudence  of  General  Gomez,  who 
maintained  himself  at  the  height  of  his  dignity  and  patriotism  as 
first  constitutional  Vice-President  of  the  Republic. 

Not  even  this  patriotic  conduct  oh  the  part  of  General  Gomez, 
which  was  applauded  by  the  public  conscience,  was  sufficient  to 
modify  the  torturous  policy  of  the  then  chief  magistrate  of  the 
country,  but  on  the  contrary  it  seems  to  have  sent  him  rushing 
headlong  into  excesses,  violating  the  laws,  disrespecting  rights,  and 
destroying  factors  which  were  useful  to  the  Qountry  in  his  frenetic 
endeavor  to  set  himself  up  as  the  absolute  arbitrator  of  the  national 
destiny.  This  violent  political  situation  could  not  help  producing 
the  19th  of  December  as  a  logical  result  for  the  good  of  the  Vene- 
zuelan people,  which  day  restored  to  them  the  enjoyment  of  all 
their  prerogatives  and  guarantees. 

In  Considering  the  allusion  made  by  General  Castro  to  the  death 
of  General  Antonio  Paredes,  thus  endeavoring  to  shun  the  respon- 
sibilities of  this  tragic  event,  we  have  but  to  refer  to  the  judicial 
documents  on  record  in  the  proceedings  which  have  been  begun 
against  him  in  the  proper  courts.  The  country  has  formed  its 
opinion  on  this  matter,  justice  will  be  inexorable,  and  history  will 
pronounce  the  final  verdict. 

As  regards  the  paragraphs  of  the  statement  which  are  devoted 
to  praising  the  diplomacy  exercised  during  the  time  its  author  was 
in  office,  especially  during  his  latter  years,  there  is  no  doubt  that 
he  was  the  principal  and  most  responsible  factor  in  the  compUca- 
tions  and  difficulties  which  arose  and  in  which  the  nation  became 
involved,  due  to  the  intemperance  of  his  character  and  the  irre- 
pressible spirit  of  audacious  presumption  with  which  he  dominated 
the  government  councils. 


I26o  APPENDIX. 

Not  only  the'  nation  but  the  whole  world  knows  the  history  of 
General  Castro's  diplomacy,  and  this  very  Congress  not  long  ago 
judged  him  to  be  a  humbug  when  it  divested  him  of  the  titles  and 
honors  which  he  had  unjustly  acquired. 

The  contrast  with  the  painful  and  critical  diplomatic  situation 
which  Venezuela  had  been  suffering  to  the  detriment  of  her  good 
name  shows  out  from  the  very  first  days  of  the  New  Regime, 
demonstrating  once  more  the  guiltlessness  of  the  nation  and  bring- 
ing into  relief  the  political  personality  of  General  Castro  as  being 
opposed  to  the  progress  of  civilization  in  the  harmonizing  of 
cultured  peoples. 

If  we  consider  that,  within  the  short  space  of  seven  months 
which  has  elapsed  since  the  beginning  of  the  present  political  situa- 
tion, diplomatic  relations  have  been  resumed  with  the  United 
States  of  North  American  and  with  our  sister  Colombia,  cordial 
relations  have  been  restored  with  Great  Britain,  the  Spanish  and 
Cuban  Legations  have  been  created,  diplomatic  relations  with 
France  and  Holland  are  in  course  of  arrangement,  among  the 
matters  pending  with  the  United  States  the  Bermudez  question 
has  been  settled  and  the  Manoa  and  the  United  States  question  is 
about  to  be  settled,  and  all  this  has  been  accomplished  by  mere 
dint  of  good  will  and  clear  intelligence  on  the  part  of  the  Govern- 
ment, without  detriment  to  the  National  Honor  and  without 
impairing  the  sovereignty  of  the  country,  it  will  be  understood  that 
our  assertion  is  entirely  in  accordance  with  the  facts. 

The  part  of  the  ex-President's  statement  which  relates  to 
finances  and  administration  requires  important  rectifications. 
All  Venezuela  knows  the  process  by  which  the  monopolies  have 
ruined  national  industry;  the  impediments  placed  in  the  way  of 
commerce;  how  existing  taxes  were  increased  threefold  and  new 
taxes  created  during  the  period  of  his  Government;  how  not  an 
inch  was  added  to  our  railroad  system,  and  neither  the  dredging 
of  our  rivers  nor  the  opening  up  of  highways  was  encouraged; 
how  trade  with  our  sister  Colombia  was  obstructed;  and  how, 
finally,  the  wealth  and  prosperity  of  our  nation  declined. 

General  Castro  begins  by  alluding  to  the  million  bolivars  appro- 
priated by  the  constituent  assembly  of  1901,  and  in  this  respect 
the  Commission  observes  that,  in  reply  to  a  note  sent  to  the 
Minister  of  Finance  at  its  request,  the  said  Minister  declares  that 
there  is  no  record  whatever  in  his  Department  of  a  single  bolivar 
of  the  million  referred  to  having  ever  been  paid  out  for  the  pur- 
pose for  which  it  was  intended. 
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The  ex-President  states  that  two  hundred  miUion  bolivars  were 
gained  in  the  transaction  concluded  in  connection  with  the  English 
debt  and  the  discount  loan  and  that  it  covered  almost  all  the  debts 
contracted  by  previous  administrations.  It  is  impossible  to  com- 
prehend the  financial  argument  of  General  Castro,  for  although 
it  may  be  true  that  the  English  foreign  3%  debts,  amounting  to 
66,614,550  bolivars  on  December  31,  1901,  were  covered,  as  well 
as  the  discount  debt  which  amounted  to  46,880,000  bolivars  on 
the  same  date,  it  is  also  certain  that  in  exchange  therefor  the  so- 
called  diplomatic  3%  loan  was  negotiated,  amounting  to  132,049,095 
bolivars,  which  debt,  after  2,407,345  bolivars  have  been  paid  by 
way  of  amortization  and  22,814,267  bolivars  by  way  of  interest, 
shows  the  curious  result  of  now  exceeding  the  debt  of  1901  by 
6,152,050  bolivars. 

At  the  beginning  of  General  Castro's  administration  the  domes- 
tic national  debt  amounted  to  59,811,221.63  bolivars,  and  it  still 
exists  today  and  amounts  to  the  same  figure.  Therefore  it  is 
impossible  to  understand  which  are  the  96,000,000  bolivars  of 
domestic  debt  of  which  the  ex-President  claims  to  have  covered 
55,000,000  bolivars. 

As  will  be  seen,  this  statement  is  as  surprising  as  the  previous 
one. 

It  is  absurd  for  General  Castro  to  claim  to  have  realized  a  sav- 
ing of  340,000,000  bolivars  in  the  foreign  claims  which  were  set- 
tled by  the  mixed  commissions,  for  this  reduction  was  a  logical 
consequence  of  a  failure  to  substantiate  these  claims  and  of  the 
exaggerated  amount  at  which  they  were  reckoned. 

It  is  opportune  to  recall  that  General  Castro  was  a  person  who 
granted  full  powers  to  a  foreigner  to  represent  Venezuela  abroad, 
thereby  compromising  the  honor  of  the  nation,  the  result  of  this 
foreigner's  acts  having  been  the  unfortunate  Washington  pro- 
tocols. 

The  assertion  of  General  Castro  that  he  paid  to  the  bank  of 
Venezuela  the  sum  of  9,000,000  bolivars,  which  he  claims  was 
charged  against  the  public  treasury  by  reason  of  his  removal  from 
the  Presidency  of  the  Republic  on  April  9,  1905,  is  absolutely 
untrue.  This  commission  has  requested  the  Minister  of  Finance 
and  Public  Credit  to  furnish  an  official  certificate  as  to  the  truth 
of  the  facts,  and  from  the  answer  of  the  Minister  it  appears  that 
on  April  9,  1906,  the  debt  of  the  National  Government  toward  the 
bank  amounted  to  2,805,679.11  bolivars,  and  that  it  amounted 
to  3,257,212.46  bolivars  on  July  5  of  the  same  year. 


1262  APPENDIX. 

In  his  endeavor  to  prove  how  strictly  economical  he  was,  the 
ex-President  even  goes  so  far  as  to  say:  "  At  no  period  of  the  Res- 
toration did  I  avail  myself  of  the  chapter  of  the  budget  which 
provides  for  'unforeseen  expenditures  and  rectifications."  In 
answer  to  this  the  Commission  observes  that  General  Castro  drew 
the  sum  of  2,018,318.30  bolivars  from  January,  1907,  to  Novem- 
ber 14,  1908,  for  unforeseen  expenditures,  it  being  worthy  of  obser- 
vation that  the  procedure  prescribed  by  law  was  not  followed  in 
these  drafts. 

General  Castro  also  drew  the  sum  of  621,171.19  bolivars  from 
October,  1907,  to  November,  1908,  for  expenses  of  "keeping  up 
appearances,"  and  there  is  no  reasonable  explanation  for  this  ex- 
penditure if  it  is  borne  in  mind  that  he  received  fortnightly  together 
with  his  salary  as  president  the  amount  which  was  due  him  for 
expenses  of  keeping  up  appearances. 

It  further  appears  that  General  Castro  drew  the  sum  of  638,- 
376.86  bolivars  from  December,  1907,  to  October,  1908,  for  the 
payment  of  goods  which  are  said  to  have  been  brought  from 
Europe  and  New  York  for  the  National  Government,  while  from 
an  examination  of  the  proper  books  and  documents  in  the  treasury 
office  it  is  shown  that  there  are  no  vouchers  for  these  drafts  and 
that  there  is  no  proof  existing  which  even  goes  to  show  that  these 
expenditures  can  be  warranted  on  any  account. 

Finally,  this  Commission  having  also  requested  the  Minister 
of  Finance  and  PubUc  Credit  to  furnish  accurate  data  for  a  better 
elucidation  of  this  matter,  the  Minister  transmitted  a  statement 
of  the  drafts  unduly  made  by  General  Cipriano  Castro  during 
the  period  from  1906  to  June,  1908,  amounting  to  the  sum  of 
6,476,177.83  bolivars. 

The  circumstance  that  the  Congress  refrained  at  its  two  last 
constitutional  sessions  from  approving  the  Treasury  Report  em- 
bracing the  last  four  years  of  General  Castro's  administration, 
serves  as  an  eloquent  demonstration  of  the  fiscal  bankruptcy  of 
his  Government. 

If  the  Commission  were  not  aware  of  the  vanity  of  General 
Castro,  who  is  capable  of  supposing  his  statement  to  be  irrefutable, 
and  if  it  did  not  reaUze  that  the  end  which  he  pursued  in  it  is 
none  other  than  to  attempt  to  deceive  Congress  and  pubUc  opinion, 
thus  endeavoring  to  misguide  the  national  judgment  which  is 
against  him,  it  would  have  decided  at  the  very  beginning  to  en- 
tirely disregard  the  document  in  question,  but  it  has  preferred  to 
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analyze  and  judge  it  in  the  light  of  the  facts  and  with  the  incon- 
trovertible eloquence  of  figures,  in  defense  of  the  permanent  in- 
terests of  the  country,  of  political  purity,  and  of  historic  justice. 

HaAring  made  this  explanation  and  considering  the  circum- 
stance that  General  Castro  is  before  the  bar  charged  with  com- 
mitting a  common  law  offense,  being  suspended  from  his  office  as 
President  of  the  Republic,  and  considering  also  that  one  of  the 
purposes  which  guided  him  in  addressing  this  untimely  statement 
to  the  Sovereign  Congress  was  to  embody  charges  therein  against 
the  present  political  situation  and  more  especially  against  the  chief 
magistrate  of  the  country,  the  Commission  recommends: 

That  the  statement  addressed  by  Congress  to  General  Cipriano 
Castro  be  rejected  as  unwarranted  in  every  respect,  and  that  the 
Congress  approve  this  report  in  all  its  parts  as  being  a  vote  of  con- 
fidence which  the  national  representative  body  addresses  to 
General  Juan  Vicente  Gomez,  who  is  invested  with  the  office  of 
President  of  the  RepubHc,  for  the  liberal  and  patriotic  poUcy 
which  he  has  established  in  the  country  since  December  19,  1908. 

ArISTIDES   TElyl^BRIA. 
TORIBIO   E.    MUNOZ. 
R.   ViLLANUEVA   MaTA. 

Francisco  Estebau  Rangel. 
Leopoldo  Torres. 
Alej.  Rivas  Vazquez. 
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(Form  No.  37 — Consular) 

Protest  by  J.  V.  Rodriguez,  Purser  of  the  "  Vencedor." 

Marine  note  of  protest. 

American  Consular  Service, 

Port  of  Trinidad,  B.  W.  I., 

October  jo — iSpp. 
On  this  30th,  day  of  October,  in  the  year  of  our  Lord  Eighteen 
hundred  and  Nonety  [Ninety]  Nine,  before  me,  Alvin  Smith, 
Consul  of  the  United  States  of  America,  for  Trinidad,  B.  W.  I., 
and  the  dependencies  thereof,  personally  appeared  Josi  Vicente 
Rodriguez,  Purser  of  the  vessel  called  the  VENCEDOR  Vene- 
zuela, of  the  burden  of  187  tons  or  thereabout,  and  declared  that 
on  the  1 8th,  day  of  October  last  past  he  sailed  in  and  with  the 
said  Steam  Ship  from  the  port  of  La  Guayra,  laden  with  Cargo 
and  Passengers,  and  arrived,  in  the  Steam  Ship,  at  Polamar 
(Island  of  Margarita)  on  19th,  October  1899,  that  the  said  S.  S. 
VENCEDOR  was  siezed  [seized]  by  a  party  of  Revolutionists  of 
Venezuela  or  others  whom  it  may  concern  and  I,  hereby  enter 
this  Note  of  Protest  accordingly,  to  serve  and  avail  the  Orfnoco 
Shipping  &  Trading  Co.,  Limited,  London,  England  hereafter  if 
found  necessary. 

(Sd)  J.  V.  Rodriguez 

Purser  S.  S,  "VINCIDOR" 
[VENCEDOR] 
Attested: 

(Sd)     Alvin  Smith 

U.  S.  Consul.  I 
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Affidavit  op  George  Grei^l. 
Affidavit. 

I,  George  Grell  Merchant  of  Port  of  Spain,  Trinidad  make  Oath 
and  say: — As  a  partner  of  the  late  firm  of  Ellas  Grell  &  Co.,  I 
was  interested  in  a  concession  for  a  Monopoly  of  the  Navigation 
of  the  Macarieo  River  (lower  Orinoco),  granted  by  the  Govern- 
ment of  Venezuela,  during  the  Presidency  of  General  Crespo  in 
or  about  1894. 

That  the  firm  of  Ellis  Grell  &  Co.,  sold  their  interest  in  this 
Concession  to  Richard  Morgan  Olcott,  for  Five  Thousand  Pounds 
(£5,000)  in  the  year  1898. 

Richard  Morgan  Olcott  at  the  same  time  bought  the  Steamers 
of  the  "(Red  Star  Eine)  then  trading  on  the  upper  Orinoco  from 
Cuidad  [Ciudad]  Bolivar,  thus  by  purchase  controlling  the  en- 
tire navigation  of  the  Orinoco  River,  except  by  the  big  mouths. 

In  or  about  1902  or  1903  the  Orinoco  Staem  [Steam]  Ship  Com- 
pany sold  their  steamers  to  Messrs.  Henderson  and  Corao  for  a 
sum  which  was  publicly  stated  at  the  time  to  be  One  hundred 
and  Sixty  Thousand  dollars  ($160,000).  A  Company  with  head- 
quarters at  Cuidad  [Ciudad]  Bolivar  was  formed  by  Messrs. 
Henderson  and  Corao  and  was  known  as  La  Einea  de  Vapores 
del  Orinoco. 

It  Was  reported  here  that  General  Castro  was  interested  in  this 
Company  to  the  extent  of  one  third  of  its  Capital,  but  I  am  una- 
ble of  my  own  knowledge  to  say  if  this  is  true  or  not. 

The  affairs  of  this  Company  were  liquidated  a  few  months  past 
and  the  assets  of  the  Company  have  been  taken  over  by  another 
Company  styled  "Compania  Anonima  de  Navegacion  Fluvial  Y 
Costanere  de  Venezuela".  The  navigation  of  the  Macareo  River 
is  now  being  carried  on  by  this  Company. 

Geo.  Grell. 

Port  of  Spain,  Trinidad,  B.  W.  I. 

Personally  appeared  before  me  this  Sixth  day  of  December,  A. 
D.  1909,  George  Grell  who  signed  and  made  Oath  to  the  foregoing 
affidavit. 

[seal]  Frankun  D.  Hale, 

Consul,  United  States  of  America. 
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Affidavit  op  John  Wharton. 

Affidavit. 

I,  John  Wharton,  on  oath  depose  and  say:  that  I  am  a  citizen  of 
Port-of-Spain,  Trinidad,  B.  W.  I.;  that  I  am  the  agent  here  of  the 
"Compania  Anonima  de  Navegacion  Fluvial  y  Costanera  de  Ven- 
ezuela." I  further  say  that  the  head  Office  of  the  present  Com- 
pany is  at  Ciudad-Bolivar,  Venezuela,  and  that  the  books  of  the 
Company  are  not  kept  in  this  Office. 

(Signed)  John  Wharton 

Signed  and  sworn  to  before  me  this  6th,  day  of  December,  A. 
D.  1909,  at  Port-of-Spain,  Trinidad,  B.  W.  I. 

[SEAi.]  FRANKI.IN  D.  Hale 

United  States  Consul 

Affidavit  of  Federico  Vicentini. 
Affidavit. 

I,  Federico  Vicentini  of  Port  of  Spain,  Trinidad,  make  Oath  and 
say:  I  was  interested  with  Mr.  R.  Morgan  Olcott,  in  the  purchase 
of  the  old  "Red  Star  Line"  of  Steamers  running  on  the  Orinoco 
River  with  two  concessions  of  the  Venezuelan  Government  for  the 
exclusive  navigation  through  the  Macareo  Channel  (lower  Orinoco) 
and  some  tributaries  on  the  upper  part  of  the  same  River;  That 
we  also  purchased  the  Steamers  and  properties  of  the  old  Com- 
pania General  de  Navegacidn  plying  from  Maracaibo  to  Ciudad 
Bolivar  and  thus  having  the  general  controle  of  the  Venezuelan 
River  and  Coastal  Navagation;  That  so  many  hindrances  were 
put  on  the  way  of  the  working  of  the  Company  by  General  Castro's 
Government,  that  the  concern  had  to  be  ultimately  sold  in  1904 
to  a  party  in  which  General  Castro  was  principally  interested,  to 
the  extent  as  I  have  been  told,  of  one  third  of  the  Capital  Stock. 

The  last  Company  called  "Linea  de  Vapores  del  Orinoco"  had 
its  head  quarters  at  Ciudad  Bolivar,  Venezuela,  and  has  been  since 
reconstructed  in-to  the  present  "Compania  An6nima  de  Navega- 
ci6n  Fluvial  Y  Costanera  de  Venezuela"  with  the  head  office  also 
at  the  same  place. 

Federico  Vicentini. 
Port  of  Spain,  Trinidad,  B.  W.  I. 

Personally  appeared  before  me  this  Sixth  day  of  December, 
A.  D.  1909,  Federico  Viecentini,  who  make  Oath  before  me  to  the 
foregoing  affidavit. 

[SeaIv]  Frankun  D.  Hai^u; 

Consul  United  States  of  America. 
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Affidavit  of  Robert  Henderson. 

Affidavit. 

I,  Robert  Henderson,  of  Ciudad  Bolivar  in  Venezuela  on  oath, 
depose  and  say; 

That  I  was  a  partner  in  the  firm  of  "Dalton  &  Co.  for  many 
years  doing  business  at  Ciudad  Bolivar  aforesaid,  as  Bankers 
and  in  other  Unes,  and  that  I  am  at  present  a  partner  in  the 
firm  of,  "Dalton  &  Co.  Successors,"  which  firm  succeeded  to  the 
business  of  "  Dalton  &  Co. 

I  furthermore  state,  that  in  the  year  1903,  the  Orinoco  Steam- 
ship Company  sold  their  steamers,  then  plying  on  the  Orinoco 
River  in  said  Venezuela,  to  said  Dalton  &  Co,  at  an  agreed  price 
which  was  paid  in  full. 

That  said  steamers  were  found  to  be  in  a  bad  condition,  and 
had  to  be  overhauled  at  Trinidad,  at  a  cost  of  about  fifty  thousand 
dollars. 

That  a  company  was  then  formed  at  Ciudad  BoUvar  known 
as,  "La  de  Vapores  del  Orinoco,"  with  all  shares  made  to  bearer; 
That  General  Cipriano  Castro,  then  President  of  Venezuela, 
applied  for  shares  in  said  company,  not  as  President,  but  as  a 
private  person,  and  like  other  subscribers  to  the  stock,  paid  in 
full  in  cash,  for  every  share  for  which  he  subscribed.  No  shares 
in  the  company  were  given  gratis. 

This  company  afterwards  went  into  liquidation,  and  sold  out 
to  the,  "Compania  Anonima  de  Navigacion  Fluvial  Y  Costanera 
de  Venezuela"  with  its  principal  office  in  Ciudad  Bolivar  aforesaid. 

Signed.  Robert  Henderson. 

Trinidad  B.  W.  I. 

Port  of  Spain;  On  this  twenty-seventh  day  of  December  A.  D. 
1909,  personally  appeared  before  me,  a  Consul  of  the  United 
States  of  America,  Mr.  Robert  Henderson,  who  signed  and  made 
oath  to  the  foregoing  affidavit. 

Frankun  D.  Hale 
i';    Consul  of  the  United  States  of  America. 
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Affidavit   of   John   K.   Siegei,,   Bookkeeper   and    General 

Accountant. 

Transcript  from  the  books  of  account  of  Orinoco  Shipping  and 
Trading  Company,  Limited,  and  the  Orinoco  Steamship  Company 
showing  amounts  of  cash,  in  gold,  actually  invested  by  said  com- 
panies, respectively,  in  the  acquisition,  course,  and  conduct  of  the 
company's  business  in  Venezuela. 

INVESTMENTS. 

Steamships: 

Macareo  Line $199,525.  24 

62,  640.  31 
Up-River  Steamers $127,461.75     ^^^'  '^^'^^ 

59.  735-  25 

187,  197.00 

20 


S.S.  "Delta" 341^5 

S.  S.  "Heroe" 26,923 

S.  S.  "Morganito" j  ^oj 

Tug  "San  Carlos" ]!!!!]!  ^,'378^ 

Hulk  "Bogart" . i   -j. 

"Orinoco" 


23 
98 

85 
02 


"Epoca" 15,384.61 

"  Bolivar" " 


Furniture: 

S.S.  "Apure" $1,  178.47 

S.  S.  "Bolivar" 3,358.48 

S.S.  "Delta" . 2,446.37 

S.  S.  "Guanare" 499.  02 

S.  S.  "Manzanares" ^ i,  420.05 

S.  S.  "Heroe" 1 576.  19 

S.  S.  Nutrias" 16.  22 

S.  S.  "Socorro" 520.  04 

S.  S.  Vencedor" 41.  65 

Ships  Furniture 2,  473,  63 

S.  S.  Masparro" . 267.  13 

Repairs: 

S.  S.  "Bolivar" $20,  100.95 

S.  S.  Manzanares" - 72,  069.  73 

S.  S.  "Delta" : 36,033.28 

S.S.  "Vencedor" 361.77 

Up-River  Steamers  Reprs 37,  590.  79 


$536,  414.  44 


S12,  797.  25 


iSi66,  156.  42 

Property 27,910.  71 

Foundry 2,  959.  65 

Office  furniture  &  fixtures : 

Trinidad  Office $2,  285.  33 

Bolivar  Office 510.88 

2,796.21 

Inauguration  expenses 46, 191.  89 

Incorporation  expenses 4,  216.  17 

$799,442.74 
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Investment  ajc. 
[Trinidad  Ledger  No.  i.] 

Sept.     I,  1898  Amazonas  Co.  Dr.  accts $23,551.32 

Red  Star  Line  Dr.  balance i,  356.  31 

Stamps  for  Macareo  contract 1.25 

24,  1898  Sundry  payments  made  a/c  of  Red  Star 

Line 42,055.25 

30,1898  Sundry  payments 23,435.94 

Nov.  28,  1898  Barnes  &  Co 24,000.00 

30,  1 898  R.  M.  Olcott  Expenditures 955-12 

30,  1898  Installation  Expenses  and  Red  Star  Line 

shares _  8,  230.  76 

Dec.  31,1898  I  Red  Star  Share  &  Dr.  Juliae 165.39 

Installation  Expenses  &  Resolutions 12,  250.  07 

Mess.  Paguet  &  Montanbau 97,  115.40 

Sundry  Cash  Disbursements 9,  321.  65 

$242, 438.  46 

Sept.  24,  1898  Difference  in  payment  to  Alcala 38.46 


42,  400.  00 


Proportion  of  total  charged  to  Macareo  & 

Coast  Line $151,  200.00 

Up-River  Steamers 91,  200.  00 

$242,  400.  00 

Macareo  &  Coast  Line  Capital  ajc. 

[Trinidad  Ledgers  Nos.  i  &  2.] 

Cash,  Other. 

Nov.  30,  1898  Investment  a/c $151,200.00 

Jan.    19,  1899  R.  M.  Olcott  £1,000 4,800.00 

Mar.  16,  1899  Paid  for  2  shares  B2,ooo 384.62 

Nov.  20,  1899  Repairs  to  "Bolivar" — Reconstruction 10,809.32 

30,  1899  Sundry  Cash  Disbursements 10,460.24 

Proportion  of  Inauguration  Exp 4,061.99 

Dec.  31,  1899  Portion  of  Government  a/c  to  be  collected $1,138.47 

Dec.  31,  1900  S.  S.  "Vencedor"  Cash  disbursements  for 

sundry  items 4,  156.93 

London  Office — ^Transfer 8,  989.  82 

July  24,  1901  Salt  Bonds — Difference  between  face  value 

and  amount  received 192.  02 


$185,873.10     $10,320.31 
[London  Books.] 

Jan.      I,  1900  Portion  of  purchase  price  paid  in  shares 52,320.00 

Mar.  31,  1902  Transferred  from  Trinidad 13,652.14 


i5i99, 52524     $62,640.31 
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Up-river  steamers  capital  AjC' 
[Trinidad  Ledgers  Nos.  i  &  2  ] 

Cash.  Other, 

Nov.  30,  1898  Investment  a/c $91,200.00 

Nov.  30,  1899  Renewals  and  repairs  to  date 4,  838.  86 

Dec.  27,  1899  Purchase  of  25%  of  Red  Star  Shares 27,  692.  30 

Dec.  27,  1899  Renewals  and  Repairs 1,922.58 

Aug.  28,  1900  London    Oifice    Cash — Inauguration    Ex- 
penses          4,  061.  99 

Dec.  31,  1900  "Nutrias"  Cost  of  ifurniture 146.02 

Dec.  31,  1900  London  Office — ^Transfer $29,113.69 

July  24,  1 90 1  Salt      Bonds — Difference     between     face 

value  and  amount  received i,  821.  56 


$129,861.75     $30,935.25 
Less  ^  Cost  of  Foundry 2,  400.  00 


iSi27,46i.75 


[London  Books.] 
Jan.      1^1900  Portion  of  purchase  price  paid  in  shares 28,  800.  o<) 


$127,461.75  $59,735.25 

S.  5.  "Delta"  purchase  AJC. 
[Trinidad  Ledger  No.  r.] 

Nov.  30,  1899  Rent ^ $7,  680.  00 

Dec.  31,1899  Rent 1,440.00 


[London  Books.] 

Jan.  19,  1900  Rent $960.00 

Feb.  28,  1900      "    960.00 

Mar.  21,  1900      "    960.00 

Apr.  21,  1900      "    960.00 

May  21,  1900      "    960.00 

31,1900      "    960.00 

Balance  on  purchase 7,  200. 00 

Debentures  to  be  issued  June  30th 11,520. 00 

Nov.  20,  1900  Preparing  and  registering  deed,  etc 116.80 

Dec.  31,  1900  Cost  of  arbitration 428.40 


$25,  025. 20 
$34,  145.  20 


S.  S.  " Heroe"  purchase  AjC. 

Nov.      30,  1899  Rent $5,769.30 

Dec.       15,  1899  Rent 1,442.31 

Dec.       27,  1899  Rent 4,326.98 

Total— Trinidad  Ledgers  i  &  2 $11,538.59 

[London  Books.] 

May       15,  1900  Notes  given  on  a/c  of  purchase 5,  769.  24 

June      26,  1901  Balance  of  purchase  price 9,615.40 


$26,  923.  23 
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S.  S.  "  Morganito." 

Cash.  Other. 

Dec.       31,  1899  Sundry  Cash  Disbursements $7,660.47 

Mar.       31,  1902        "  "  "  45.51 

$7,  705.  98 

Tug  "San  Carlos." 

Jan.  1 ,  1900  Cash  Disbursements $968.  12 

July       31,1901      "  "  1,261.12 

$2,  229.  24 
Mar.       21,1902  Less  Credits 850.39 

$1,378.85 

Hulk  "  Bogart." 

Mar.       31,1902  Sundry  Cash  Disbursements $1,514.02 

"Orinoco"  " Epoca"  &  "Bolivar." 
Apr.         ^,1902  Purchased  from  Dalton  &  Co $15,384.61 

50%  paid  in  cash 

50%  paid  in  notes 

RECAPITULATION. 

Cash.  Other. 

Macareo  &  Coast  Line $199,  525.  24    $62,  640.  31 

Up-River  Steamers 127,461.  75       59,  735.  25 

S.  S.  "Delta" 34,  145.  20 

S.  S.  "Heroe" 26,  923.  23 

S.  S.  "Morganito" 7,  705.  98 

Tug  "San  Carlos" i,  378.  85 

Hulk  "Bogart" • i.  514.  02 

"Orinoco,"  "Epoca"  and  "Bolivar" 15,384.61 

$414,038.88  $122,375.56 
S.  5.  "Apure" — Furniture. 

[Trinidad  Ledger  No.  i.] 

1899  Dr.              Cr. 

Apr.       30  Purchased  during  month 192 •_  380.  87 

May       31            "             "          "      215 34-53 

June      30            "             "          "      246 95.15 

May       31  Cash 27 63.13 

June      15  Cash 37 5i-50 

30  " 50 10.80 

July       31        " 70 58.00 

Sept.      30        " 117 6.74 

[Trinidad  Ledger  No.  2.] 
1901 

May       16  Cash 287 3.60 

38  Vencedor  Furniture 264 98.76 

29  Ship's  Furniture 265 16.22 

31  Purchased  during  month 271 112.96 

"  Ship's  Furniture 273 52.29 

1902 
Jan.       31  Warehouse  Supphed 419 38.50 

1902                   Credit 
Jan.       31  Breakage  stopped  from  Steward 415 j.  n 
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S.  S.  "Apure" — Furniture — Continued. 
[O.  S.  S.  Books — Trinidad.] 


1902 

Dec.       31  Ship's  Furniture 8o_ 

"   Sundries 84. 

•   1903 

Feb.       28  Ship's  Furniture 102. 

' '   Sundries 108. 

Mar.       31  "      i22_ 

"   Ship's  Furniture 124. 

Oct.       31       "  "        190. 


Dr. 

Cr. 

$2.38 

8.64 

21-45 

28.81 

22.  07 

65.  10 

14.08 

$1,185.58  $7.  n 


S.  S.  "Bolivar"  Furniture  ace. 


[Trinidad  Ledger  No.  i.] 

1899  Dr.                    Cr. 

Feb.       10  Cash 27 $208.11 

Mar         4     "     40 6.94 

II  Repg.  Clock 126 6.75 

20  Ensigns  Carpet  &  Bed 135 24.32 

May         2  Cash 64 7.50 

31  Purchased  during  month 215 121.59 

June      28  Cutlery  &  Linen 237 127.50 

30  Purchased  during  month 246 381.  29 

July       31           "              "          "      273 .48 

"    6  Dining  Tables 278 120.69 

Aug.       21   I  dz.  Pillows 291 2.16 

'31  Purchased  during  month 308 4.32 

Sept.        6  Piano 311 150.00 

30  Purchased  during  month 334 1 6.  84 

30  Balance  of  Piano  Price-. 336 5.00 

Oct.       31  Purchased  during  month 356 35.98 

1900 
Jan.       31  Crockery,  Glassware,  Linen  &  Cut- 
lery..  444 956.98 

June      30  Bolivar  Office  Furniture  ace .80 

July       31  Medicine  Chest 7° 58.00 

"   Ship's  Furniture 71 9°- 5° 

Aug.      31  Ship's  Stores.. 94 49-32 

Sept.      30  Cash J  "o 4-50 

Ship's  Furniture 114 15-  27 

115 63.36 

Plants,  Lavatories  &  Life  buoys 117 343-76 

Linen " 6.60 

Sundry  Purchases 119 32- 98 

Nov.      30  Purchased  during  month 154 68.48 

Dec.       12                                                               238 25.00 

24  Vencedar  Furniture _--i68 169.46 

31  Purchased  during  month 176 52.  25 
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S.  S.  "  Bolivar  "  Furniture  ace. — Continued 

Credit 

[Trinidad  Ledger  No.  2.] 
1900  Dr.  Cr. 

Mar.         5  Cash 166 14.42 

"          13  Goods  Lost 466 7.62 

17  Cash 169 5.12 

Apr.         7     "     173 7-62 

18  "      176 4.60 

May        16     "      183 ^.48 

Sept.      27     "     219- _• 8.20 

30  Ships  Furniture  estimated  value  of 

old  stock  returned 114 256.56 

Oct.        ID  Cash 222 7.88 

Nov.       12     " 230 1  9.25 

[Trinidad  Ledger  No.  2.] 

1900  Dr.                    Cr. 

Apr.       30  Purchased  during  month 253 37- 51 

July       31  Ship's  Stores 305 15.70 

Sept.      30  Ship's  Furniture 346 7.56 

"  Cash  Petty 348 6.48 

Oct.       31  Purchased  during  month 368. 5.80 

Dec.       31  Ship's  Fumitiire 391 6.20 

"   ,1  Range 399 130.72 

"    I  Mirror " 31.25 

1902 

Jan.       31  Ship's  Furniture 418 1.68 

Feb.       28       "             "        427 13.20 

Credit 
1901 

Dec.       20  Cash 33 2.22 

31  "     35 19.20 

[O.  S.  S.  Co.  Trinidad.] 
1902 

Apr.       30  Ship's  Furniture 14 16.32 

May       31  Petty  Cash 26 2.32 

31  Sundries 28 49.98 

Dec.       31  Ship's  Stores 80 153.89 

31  Sundries 84 68.31 


3.  703-  65  345. 17 
5.  5.  "Delta"  Furniture  ace. 

[Trinidad  Ledger  No.  i.] 

1899  Dr.                       Cr. 

Mar.       30  Purchased  during  rnonth 156 65.64 

Apr.       30        "             "            "       191 13-34 

May       31         "              "            "       215 81.89 

June      30        "              "            "       246 326.94 

July       31         "              "            "       273 38.44 

Oct.       31         "              "            "       356 11.79 

1900 

July       31         "              "            "       68 58.19 
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S.  S.  "Delta"  Furmiiure  ace. — Continued. 

1899  Dr.                   Cr. 

July       31    Ship'sstores ._  70 58.00 

"    Ship's  Furniture 71 19.66 

Sept.      30  4  Lifebuoys 117 6.74 

Oct.       31  Ship's  Furniture 135 108.09 

Mar.         7      "              "          142 11.80 

30  Cash J  149 7.68 

"    Purchased  during  month i54._._^._  77.28 

Dec.       21  Cash 240 12.50 

31  "     _ 176 7.12 

[Trinidad  Ledger  2.] 
1901 

Mar.       31  Ship's  Furniture 233 15.00 

"  Purchased  during  month 236 6.72 

Apr.       30        "              "            "       253 17.80 

"  Ship's  Furniture 255 1.50 

May       31      "              "         273 3.96 

Aug.       31  Cash  Petty 327 3.60 

13  Ship's  Furniture 317 104.68 

31  Purchased  during  month 329 .         68.17 

Sept.      30  Ship's  Furniture^ 343 9420 

346 94.35 

Credits 

1901  ^ 

Mar.       18  Cash ._ 266 6.58 

Apr.         2     "     271 8.22 

[O.  S.  SI  Trinidad.] 

1903 

May       16  Cash 133 4072 

18     "     " 67.70 

"  Ship's  Furniture 152 60.00 

June       15  Cash 149 57- 60 

June      30  Sundries 159 280.90 

"   Ship's  Furniture i6o__ 29.04 

July        16  London  office 164 114.84 

31  Sundries _J^.   167 .  61.82 

"    F.  Herrera — Dragh.  Piano 168 4.00 

Aug.      31  Sundries! i7,5 2.50 

Sept.      26N.  Y.Office 178 112.65 

"   Ship's  Furniture 181 20.43 

Oct.       31  PettyCash 189 8.9S 

"    Ship's  Furniture 190 171.68 

"            "                  191 116. 71 

Credit 
1903 

Oct.  I  Londonoffice -' 2.88 

2,464.05  17.68 
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S.  S.  "Guanare" — Furniture  ace. 
[Trinidad  Ledger  No.  i.] 

1900  Dr.  Cr. 

July     31  Medidne  Chest 70 32.00 

Aug.    31  Furniture 94 90.20 

Sept.    30  4  Lifebuoys 117 6.74 

Dec.     24  Vencedor  Furniture 168 97.60 

[Trinidad  Ledger  No.  z.J 
1901 

June      6  Towels 275 1.74 

30  Purchased  during  month 289 .  5.10 

(O.  S.  S.  Co.  Trinidad.] 
1902 

Oct.     31  Ship'sStores 66 21.12 

Dec.     31       "                80 104.96 

"    Sundries 84 74-74 

1903 

Feb.     28  Ship's  Furniture 102 14.26 

28  Sundries. 108 43- 25 

Mar.     31            " 122 5.46 

31  Ship's  Furnitiyre 124 1.85 


5.  S.  "Heroe" — Furniture  ace. 


499.  02 


[Trinidad  Ledger  No.  i.] 

1899  -Dr.                 Cr. 

Mar.       30  Purchased  during  month 156 28.83 

Apr.       30          "              "           "     191 2.88 

1900 

June      30          "              "           "     SO- 145-54 

July       31  Ship'sStores 70 32.00 

Sept.      30  4  Lifebuoys 117 6.73 

1901 

Apr.       30  Purchased  during  month 254 31-98 

May       16  Ship's  Furniture 261 26.96 

29  Ship's  Furniture. 265. 25.77 

[O.  S.  S.  Co.  Trinidad.] 
1903 

Feb.       28  Ship's  Furniture 102 184.24 

"    Sundries 108 62.18 

Oct.        31  Ship's  Furniture 190 15-98 

"        "              "         191 13- 10 


576-  19 


S.  S.  "  Manzanares"  Furniture  aee. 
[Trinidad  Ledger  No.  i.] 


1899 

Feb.     10  Cash 27 36.58 

Mar.     20  Ware  Todd's  Bill 135 23.22 

30  Purchased  during  month 156 10. 00 

Apr.     30          "            "          "       191 16.08 

June    30          "             "           "       246 12.90 


AFFIDAVITS.  1277 

S.  S.  "Manzanares"  Furniture  ace. — Continued. 

1899  Dr.                Cr. 

July     31  Purchased  during  month 273 no.  72 

Aug.     31           "             "           "       308 45.87 

1900 

Jan.      31           "             "           "       443 35.48 

"   Ship's  Furniture 444 435.82 

July     31  Medicine  chest 70 32.00 

"   Ship's  Furniture 71 12.40 

Aug.     31  Ship's  Stores 94 22.00 

•  29  Cash 212 10.00 

Sept.    30  4  Lifebuoys 117 lo.  10 

Dec.     24  Vencedor  Furniture 168 9.00 

31  Lavatories 186 385.20 

Credit 
1900 
Sep.     30  Ship's    Furniture — estimated  value 

old  stock  returned 114 95- 00 

[Trinidad  Ledger  No.  2 .] 
1901 

Apr.     30  Purchased  during  month 253 41.30 

"    Ship's  Furniture 255 3.68 

Credits 

1901 

May     16  Amazonas  Co.  Ware  transf'd 261 3.26. 

[O.  S.  S.  Co.  Trinidad.] 

1902 

May     28  Cash 21 13990 

Aug.     23      "    49 15- 00 

1903 

Jan.     31  Ship's  Furniture 90 13-79 

Feb.     28       "             "         102 1.85 

May     31       "            "         145 1608 

Sept.    30       "             "         179 63.62 

Sept.     "        "             "         181 15.72 


1,518.31  98.26 

5.  S.  "Nutrias" — Furniture  ace. 

[Trinidad  Ledger  No.  i.] 
1899  Dr.  Cr. 

Mar,         4  Cash 39 73-28 

6      "   41 27.00 

30  Purchased  during  month 156 52-10 

Apr.       30  "  "  "     191 9-86 

1900 
Dec.       31  This  amount  included  in  compensa- 
tion for  loss  of  vessel  and  equip- 
ment.  - - 185 146. 02 

162.24  146.02 
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S.  S.  "Socorro" — Furniture  ace. 

[Trinidad  Ledger  No.  i.] 
1900  Dr.  Ci. 

July       31  Medicine  Chest 70 $32.00 

Aug.      31  New  Furniture 94 137.  73 

Sept.      30  Lifebuoys 117 6.73 

[O.  S.  S.  Co.,  Trinidad.] 
1902 

Dec.       31  Ships  Fiurniture 80. 238.64 

"            "  Sundries-.- 84 61.38 

1903 

Oct.        31  Ships  Furniture 191 13-73 

"          "  Sundries 192 29.83 


$520.  04 


S.  5.  "  Vencedor'' — Furniture  ace. 


[Trinidad  Ledger  No.  i.] 

1899  Dr.  Cr. 
Feb.    10,  Cash 27 $147.24 

Mar.    20,  Ensigns  &  Ware 135 124.14 

30,  Purchased  during  month l_~.i56 46-95 

191 10.60 

215 4.00 

246 34-84 

273 24-70 

Aug.    31,            "               "           "      308 24.00 

1900  Credit 

Dec.    24,  Manzanares 9-00] 

Guanare 97.60I168 $276.06 

Bolivar 169.  46J 

[Trinidad  Ledger  No.  2.] 

1901  Credit 

May    28,  Apure  Furniture 264 98.76 


Apr.  30, 

May  31, 

June  30, 

July  31, 


Ships'  furniture  ace. 


|.i6.  47  $374- -Sa 


[Trinidad  Ledger  No.  i.] 

1900  Dr.                   Cr. 

Jan.        5,  Glassware  and  Engraving 434 $38.04 

10,  Chairs 441 98.34 

16,  Ships' Stores' Transfer 439 6,016.44 

24,  W.  M.  Glasier  ace " 713.64 

31,  Cash  Petty 442 4.56 

Feb.      20,  Ware 451 45- 90 

Mar.      13,  GoodsLost 466 7.62 

June     18,  Cash 192 128.56 

21,  Tablecloths , 42 9.68 

July      31,  Strs.  Desp.  Cash , 65 34.98 

Sept.     30,  Bolivar 2 5 6. 5 6  fold  stock- 1 

Manzanares 95. oo|returned_J  ''^  351-56 

Oct.      31,  Washing  Machine 131 64.68 

"    Scrutton  &  Sons  ace " 12.66 

Nov.     30,  Petty  Cash 149 3.12 
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1900 
Dec.      18, 
31, 

1900 
Jan.       31, 

Feb.        3, 
June     30, 

July      31. 


Cash. 


Ships'  furniture  ace.' — Continued. 


_240_ 

-245- 


Dr. 


-444- 
-158- 

-  52- 

-  71- 


Aug. 

28, 

Sept. 

30, 

n 

30. 

" 

30, 

Oct. 

31, 

Nov. 

7. 

190 

I 

Jan. 

31. 

Feb. 

27. 

Mar. 

30, 

Aug. 

30, 

31, 

Sept. 

30, 

Dec. 

I. 

19c 

I 

Feb. 

27, 

Mar. 

31, 

Apr. 

30, 

May 

16, 

29, 

1901 

May 

31, 

Credits 

Bolivar     Furn 956.98] 

Manzanares  " 435.82/ 

Cash 

Bolivar      Furn .Sol 

Guanare         " 7.08J 

Bolivar  " 90.50 

Delta  " 19.66 

Manzanares  " 12.40 

Guanare         " 18.48 

Overcredited  London  office 81 

Bolivar  Furn 114 

"     115--- 

"     ii7___ 

Delta  Furniture 135 

I42___ 

[Trinidad  Ledger  No.  2.] 


Cash  Petty 205- 

"       2I5_ 

"     230- 

Cutlery 325. 

Purchases * 328- 

Cash  Petty 348. 

Purchases 389. 

Credits 


67.38 
34.86 


31, 


A.  S.  Bowen — ^Towels 213. 

Delta       Furniture 233- 

Delta  "         1.50' 

Manzanares  "         3.  68  ■..255. 

Margarita      "         .80 

Heroe  Furniture 261- 

Masparro        "         35- 7^1 

Apure  "         16. 22L.265. 

Heroe  "         25. 77J 

Cash 291- 

Apure  Furn 52..29' 

Masparro  Furn 68.57  273. 

Delta  "    3-96. 


June 

6, 

Guanare 

Aug. 

30, 

13, 

Delta 

Sept. 


Towels  275- 

290. 

^    317- 

27,       "     2  Washstands 32 1- 

31,  Ware  sold  in  London 328. 

30,  Delta  Furniture 343- 

Bolivar      "       7- 56| 

Delta  "       94-35^ 


Cr. 


$1,392.80 
7.  62 
7.88 

141.  04 

24.48 
15- 27 
63.36 
6.60 
108.09 
11.8Q 


5.40 

2.  60 

2.40 

, 702. 32 

192. 00 

.72 

193-52 


n  346- 


5.28 
15-00 

5-98 

26.  96 

77-75 

2.88 
124.  82 

1-74 

2.79 

104.  68 

20.00 

57.60 

94.20 

loi.  91 
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Ships'  furniture  ace. — Continued. 
1901  Dr.  Cr. 

Oct.      15,  W.  M.  Glasier  Credit 358 678.52 

Dec.      31,  Bolivar  Furniture 391 6.20 

1902 

jan.      31,  Bolivar        "         '  ^^\  418 1.92 

Despatch  Dept -24/ 


Feb.      28,  Bolivar  Furniture ^ 427 13.  20 

[O.  S.  S.  Co.  Trinidad.] 
1902 

Apr.        I,  O.  S.  &  T.  Co J.  F.  i 7107.65 

July        I,  J.  Rodgers  &  Son 42 $15.84 

Aug.     31,  Petty  Cash-. 52 .80 

1903 

Mar.      31,  Bolivar  Furniture 132 261.74 

Credits 
1902 

Apr.      17,  B  Exchange 6 1998.57 

30,  Bolivar  Furniture 14 16.32 

Dec.      31,  Sundries 80 513-51 

1903 

Jan.      31,  Manzanares  Fum.  ace 90 13-79 

Feb.      28,  Sundries 102 221.80 

Mar.      31,         "       124 66.95 

May      29,  Manzanares 145 16.08 

30,  Guanare 149 28.04 

30,  Delta  Furniture 152 60.00 

June     30,      "            "         160 29.04 

Sept.     30,  Sundries  (July) 181 36.15 

30,  Manzanares  Furn 179 63.62 

Oct.      31,  Sundries 190 201.74 

31,  "       191 149-75 


$10,009.36         $7535-73 
5.  S.  "  Masparro"  furniture  account. 

[Trinidad  Ledger  No.  2.] 

1901  Dr.  Cr. 

May      29,  Ship's  Furniture 265 35.76 

31,  Sundries 271 82.53 

31,  Ship's  Furniture --273 68.57 

[O.  S.  S.  Co.  Ledger.] 
1902 

Dec.      31,  Ship's  Furniture -80 48.50 

31,  Sundries -- 84 25.56 

1903 
Oct.       31,  Ship's  Furniture 6.21 

$267. 13 
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S.  S.  "Bolivar"  repairs. 

[Trinidad  Ledger  No.  i.] 

1900  Dr.                     Cr. 

Jan.       12,  Cash _ 152 18.75 

" g,  60 

10,      "      ■ 442 22.60 

27,  Cash 1 155 10.61 

31,     "     Petty ^ 442 15.20 

31,  Foundry — E.  Grell  &  Co ^ 445 215.69 

Feb.        3,  Cash 158 7.13 

12,     "      160 10.70 

17.     "      162 8.70 

24,     "      . --163 11.50 

28,  Bills  of  month 459 34-5i 

Mar.        3,  Cash 165 10.65 

10,     "     167 30.18 

17,  "      169 3.95 

24,  "      171 8.60 

31,     "     " 5.70 

"  Foundry — E.  Grell  &  Co 472 22.56 

Apr.      28,  Cs-sh 178 13.20 

30,  Foundry 6 34- 20 

"    Ships' Stores 8 62.40 

7,  Cash 174 2.85 

May        5,     "      181 21.50 

19,     "     184 9.80 

25,  "     .. 185. ■_ 3.30 

"     E.  Grell  &  Co. — Sundries 26 41.68 

31,  Ships' Stores 27 44-65 

June        2,  Cash 188 21.25 

10,  "  190 16.40 

16,  "   192 2.20 

30»  "   195 11.94 

■'     Foundry— E.  Grell  &  Co 45 8.88 

"     Bills  of  month 50 99.05 

July      21,  Cash 202 26.00 

28,  "     204 28.  16 

31,  Foundry — E.  Grell  &  Co 63 72.68 

"     Billsofmonth 68 53-43 

"     Ships' Stores 71 204- 47 

Aug.      4,     Cash 206 23.10 

11,  "     207 31-35 

18,  "      210 41.00 

25,     "      211 64.62 

31!  E.  Grell&Co 86 40-98 

"     Billsofmonth 94 142-27 

Sept.       I,  Cash 213 59.10 

8,  "      215 57-45 

ic         "        216 22.20 

22      "      1 218 i8.6o 

29,  "    219 4.80 

30,  Billsofmonth ^ ---"3 47- 20 

"     Ships' Stores "4 193-84 

173OI VOL  2 — 10 36 
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S.  5.  "Bolivar"  repairs — Continued. 

1900  Dr.                     Cr. 

Oct.         6,  Cash 222 ji56.  00 

13,  "      224 7.20 

20,     "      225 22.12 

27,     "      226 39.  18 

31,  Ships' Stores 137 83.18 

"     Bills  of  month 138 32.42 

Nov.     10,  Cash 230 $30.30 

17,      "    231 51.64 

23,      "    233 24.51 

30,  Bills  of  month 154 314.66 

"    Ships' Stores 155 176.23 

"    Foundry — E.  Grell  &  Co 156 150.00 

5/6,  Cash 228 56.39 

Dec.        I,  Cash 235 262.05 

8,  "    237 288.00 

15,  "     239 163.45 

22,  "     241 31.20 

29,  "    243 37.40 

31,  Bills  for  the  month 176 426.76 

"    Foundry  Jas.  Peet  &  Co 177 498.54 

"    Ships' Stores 179 112.20 

" 187 87.70 

Trinidad  Ledger  #  2. 

Jan.        5,  Cash 247 15.20 

14,  "    248 17-90 

19,      "    250 10.40 

26,  "    251 27.30 

31,  Gas  piping 203 13.80 

"     Cash  Petty 205 23.83 

"     Bills  for  month 207 110.37 

Feb.        2,  Cash 253 10.90 

4,     "    " 7.20 

9,  "    254 69.56 

16,  "    257 115-19 

23,  "    : 259 138.02 

27,  "    Petty 215 9.24 

28,  Bills  for  month 218 100.26 

"     Ships' Stores 219 111.08 

Mar.       4,  Cash 262 14.60 

9,     "     264 53.34 

II,     "     264 11.70 

16,     "     266 55.29 

19,  H.  S.  Henry  &  Son 225 27.30 

23,  Cash 268 52.27 

30,  "     269 109.04 

31,  Ships' Stores 232 68.44 

"     Foundry  Bill — E.  Grell  &  Co 234 73- 12 

"     Bills  for  month 236 i45- 21 
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5.  S.  "Bolivar"  repairs — Continued. 

1900  Dr.                    Cr. 

Apr.        9,  Cash 273 $169.63 

16,     "     276 127.94 

20,  "     278 31.56 

26,  "     280 71.32 

30,  Bills  for  month 253 197.29 

"     Ships' Stores 255 322.64 

May      24,  Cash 289 12.60 

31,  Bills  for  month 271 82.89 

June       I,  Cash 292 268.00 

"       '■ " 12.50 

8,     " 293 10.50 

15,     "      294 17-40 

19,     "      295 169.28 

22,     "     _. 296 42.81 

June     25,  Reprs.  at  Martinique — Cash 281 $7561.72 

30,  Bills  for  month 289 85.69 

"     Ships'Stores 290 125.26 

July        6,  Cash 2 41.00 

31,  Foundry  Bill — E.  Grell  &  Co 303 53-26 

"    Ships' Store 305 18.20 

"    Machinery  used 306 63.16 

"    Bills  for  month 308 115-96 

Aug.23/24,  Cash II 34.20 

27,  Foundry  Maestranza 321 66.97 

31,  Cash 12 12.54 

"    Foundry  Maestranza 324 14.55 

"     Insurance  to  Martinique  &  Back 328 274.  58 

"     Bills  for  month 329 31.80 

Sept.     14,  Cash 15 2.00 

21,  "    17 2.36 

30,  Bills  for  month 349 36.68 

"    Maestranza — Sunday  Work 354 i7- 73 

"    Materials — ^Vencedor " .25 

Oct.       31,  Bills  for  month 368 35-89 

"    Maestranza — Sundries 370 2.24 

Nov.       2,  Cash 24 6.00 

8,      "    25 2.00 


13, 


26 16.20 


27,      ■■    28 24.82 

"    Foundry— E.  Grell  &  Co 375 6.50 

"    Ships'Stores 377-- 223.21 

30,  Cash 28 11.55 

"     Bills  for  month 381 44-23 

Dec.       II,  Cash 3i 37-19 

14,      "     32 -30 

21,      "     33 12.60 

■31,  Ships'Stores 391 88.36 

"    Maestranza — Nov.  &  Dec.  Work. - -394 50-4° 

"     Bills  for  month 397 129.46 

"    vSteam  Globes  &  Tiles 399 121.85 
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S.  S.  "Bolivar"  repairs — Continued. 

1902  Dr.                     Cr. 

Jan.        4,  Cash 38 $10.00 

8,  2 1  Brass  Oil  Cups 411 9-36 

11,  Cash 39 11.00 

15,  Lathe,    Forge    &    Materials    Maes- 

tranza 413 14.73 

25,  Cash 40 6.00 

31,  Bills  for  month 414 38.05 

Feb.         I,  Cash 43 1.90 

8,    •"     44 7.80 

15,      "     45 9.85 

22,      "     47 _  5.30 

28,  Maestranza — Work  done 422 1_  64.34 

"    Ships' Stores 427 181.66 

"    Bills  for  month 432 44-oi 

Mar.      17,  Cash 52 13.20 

22,      "     53 12.24 

31,   1180     lbs.  Iron  from  "Apure"  up 

River  Strs.  Reprs 443 35.  40 

"     Bills  for  month 445 261.17 

"    CashPetty 447 5-oo 

"    Ships' Stores 453 126.07 

1 90 1  Credits 

Apr.      26,  Cash $250.00 

Nov.     25,     "     287.05 

O.  S.  S.  Co.  Trinidad, 
1902 

Apr.      30,  Maestranza 9 46.58 

5,  Cash -. 3 48.45 

12,  "    5 6.40 

19,      "    7 33.68 

26,  "    9 15-29 

31,  Sundries L 15 207.43 

May      31,  Maestranza 21 44- 69 

31,  N.  Y.  Office 23 127.  13 

3,  Cash .-   15 3.36 

10,     "     15 26.92 

17,     "     19 31.59 

24,     "     19 27.04 

31,    "    : 23 25.55 

31,  Ships' Stores _   27 75-78 

31,  Sundries 28 101.29 

June        7,  Cash 27 2.40 

13,  "     27 22.25 

21,     "      31 13-80 

28,     "      33 20.00 

July        5,     "      37 2.10 

12,     "      39 2.22 

26,     "     41 -'.50 

26,  Ships' Stores 42 1__  166.00 

26,  J.  Feet  &  Co 46 3245 
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5.  S.  "Bolivar"  repairs — Continued. 

1902  Dr.             Cr. 

July      31,  Ships' Stores 48 36.12 

Aug.        2,  Cash 45 7,20 

8,     "     45 8.10 

16,     "      47 7.70 

23,     "     49 6.60 

30,  "      51 9,20 

31,  Ships' Stores 52 206.98 

Sept.       6,  Cash 55 4.60 

13,     "     55 11.60 

20,     "     57 7.20 

27,  ,"     59 17.82 

30,  Ships' Stores 59 83.05 

30,  Sundries 60 63.20 

30,  Maestranza 62 24.35 

Oct.        4,  Cash 63 25.61 

II,     "     63 18.28 

i8,-    "     65 23.45 

25,     "     67 7.80 

31,  Maestranza 67 14.88      < 

31,  Sundries 68 13.00 

Nov.       8,  Cash 71 8.60 

15,     "     73 7.20 

Dec.        6,     "     .. 81 2.20 

31,  Sundries 84 17.65 

1903 

Jan.      26,  Cash 97 13.50 

31,  Maestranza 90 41.05 

31,  Peet's  Foundry 93 325.00 

31,  Sundries 1 98 391.49 

Feb.      19,  Cash 105 6.00 

28,  Maestranza 105 17.60 

28,  Sundries 108 85.44 

May        8,  Cash 135 3-51 


S.  S.  " Manzanares"  repairs. 

[Trinidad  Ledger  No.  i.] 
1900 
Jan.        12  Cash -^ 152 


$•20,  637.  90  $537.  05 


Dr.  Cr. 

2.  00 


5.80 

"    442 15.40 

27  Cash 155 ii-ii 

31      "     Petty 442 4-68 

"    Bills  for  month 443 9- 00 

"   Ship's  Stores 444 112.20 

"    Foundry  E.  Grell  &  Co 445 164. 11 

Feb.         3  Cash 158 "0.55 

12      "   160 45-23 

17      "   162 10.10 

24      "   163 1.50 

28  Foundry    &    Screw    Jack     Hire — 

E.  Grell  &  Co 455 16.05 
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S.  S.  " Manzanares"  repairs — Continued. 


1900 


Feb. 

Mar., 


Mar. 


Apr. 


Aug. 
Sept. 


Oct. 


28  Bills  for  month 459. 

3  Cash 165. 

10      "   167. 

24      "   171. 

31  Cash 171. 

"    Foundry— E.  Grell  &  Co 472. 

7  Cash 174. 

14      "   176. 

21      "   177. 

28 
30 


178. 

Foundry  E.  Grell  &  Co 6. 

"    Ship's  Stores 8. 

May         3  Cash 181. 

II       "    182. 

15  Sainoal  Coipel  ace 16. 

"    A.  P.  Boards  &  Reprs.  T.  S.  &  T. 

Co "  . 

1 9  Cash 1 84. 

21 'Coal  trip  to  Martinique  &  return..  23. 

23  S.  Coipel — Martinique 21. 

25  Cash 185. 

"    E.  Grell  &  Co.  ace 26. 

May       31  Ship's  Stores 27. 

"    Bills  for  month 32. 

June        2  Cash 188. 

10      "   190. 

16  "   192. 

23      "   194. 

30  "   195. 

"    Bills  for  month 50. 

July       21  Cash 202. 

28      "   204. 

31  Foundry  E.  Grell  &  Co 63. 

"    Bills  for  month 68. 

"    Ship's  Stores 71. 

Aug.         4  Cash 206. 

. 207. 

210- 


4 
II 
18 

25 
29 

31 


Bills  for  month 88. 

Repairs— E.  Grell  &  Co 86. 


5.  S.  Manzanares  "Repairs' 


31  Ship's  Stores.. 94. 

I  Cash 213. 

8      "    --- 215. 

15      "    216. 

22      "    , 218. 

29      "    219. 

6      "    222. 

13      "    ,. 223. 

20      "    225. 


Dr. 

33-53 

5-35 

2.  00 

7.40 

7.00 

86.66 

18.65 

4.40 

4.48 

2.85 

231.67 

29.  62 

14.02 

19-95 

,  488-  38 

6.  90 
62.57 

380.  25 
27.84 

23-75 
7.40 
407. 80 
20.08 
17.  10 
31.62 

15-90 

2.  40 

2.  40 

70.  01 

19.90 

13-00 
77.08 
16.  91 
47-56 
12.30 
25-78 
74-  12 
5-70 
20.  82 

94-95 

Dr. 

63-44 
12.  00 
17.40 

37-84 

7.  20 
22.50 
29.48 
23.90 

9-30 


Cr 


Cr. 
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S.  5.  Manzanares  "Repairs" — Continued. 

1900  Dr.                    Cr. 

Oct.      27      "    226 6.00 

31  Ship's  Stores 137 54-72 

"    Bills  for  month 138 87.31 

Nov.      3  Cash 228 74.70 

10      "    230 5.85 

17      "    231 20.30 

23      "    233 109.54 

30  Cash  Petty 149 3.  66 

"       "     Despatch 150 5.04 

"    Bills  for  month 154 258.51 

"    Ship's  Stores 155 34i- 15 

"    Foundry— E.  Grell  &  Co 156 312.42 

5/6  Cash -228 20.50 

Dec.       I      "    235 78.28 

8      "    237 18.40 

15      "    239 8.50 

31  "     Despatch 174 44-55 

"    Bills  for  month 176 21.80 

"    Ship's  Stores 187 99-32 

[Ledger  2,  Trinidad.] 
1901 

Jan.       5  Cash 247 29.78 

14      "    248 20.00 

19  "    250 18.59 

26  "    251 7.00 

31  Diver  &  Workman — Cash 202 121.29 

"    Bills  for  month 207 90-35 

Feb.       2  Cash 253.- 11.50 

254 4- 50 

257 12.50 

259 7.80 

262 13.  20 

264 64.  24 

266 9.  10 

268 61.01  . 

31  Ship's  Stores 232 250.58 

"    Foundry— E.  Grell  &  Co 234 148.62 

"    Repairs,   Docking  Charges,   etc. — F. 

Vie 235 1,463-50 

"    Bills  for  month 236 256.66 

"    Transfer  Folio  38 4- 80 

Apr.       9  Cash 273 32-17 

20  "    278 135-16 

27  Cash 280 81.54 

30  Foundry— E.  Grell  &  Co 248 8.40 

"    Bills  for  month 253 3"- 91 

"    Coal  to  Martinique 256 200- 00 

May       4  Cash 284 16.45 

31  Gourlay  Bros  &  Co 270 204.74 

"    Bills  for  month. 271 4- 90 

June      28  Reps.  Shaft  Accident  F.  Vie 284 2175.83 

July       31  Machinery  used  Vencedor 306 13.15 


9 

16 

23 
Mar.       4 

9 
16 

23 
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S.  S.  Manzanares  "Repairs" — Continued, 

igoi  Dr.                    Cr. 

Dec.       31  Shaft  &  Forging 403 $348-32 

"    Londonoffice — Reps. — Supplies, etc. 403 47425.38 

1902 
Mar.       31  London      office — ^Reprs — Supplies, 

etc 453 8904.66 

"    Ship's  Stores 453 2506 

"    Londonoffice — Reprs. Supplies, etc. 454 720.00 

1 90 1  Credits 

June       12  Cash 293 $13.80 

Dec.       31  Shaft  Credit  ace 402 3351-62 

[O.  S.  S.  Co.  Trinidad.) 
1902 

Apr.       30  Maestranza 9 2.64 

May         3  Cash 15 37. oi 

June        7      "    : 27 5.10 

13      "    27 12.60 

21      "    31 26.40 

28      " 33 34-00 

28  Sundries 39 302.  19 

July         5  Cash 37 26.40 

12  "    39 15.98 

19    "  _: 41 13-20 

26  "  41 13.20 

July         6  F.  Vie 44 1024.50. 

31  Ship's  Stores 48 38.01 

Aug.             F.  V.  (Trip  Cthgen") 50 25.00 

Aug.            Sundries 50 ,.  145. 60 

Ferguson  Roguerra  &  Co 51 90.76 

2  Cash 45 13.20 

Aug.         9      "    45 13-20 

16      "    47 16.20 

18  "    49 72.00 

19  "    49 _  16.80 

23      "    49 22.40 

30  "    51 20.80 

31  Petty  Cash 52 3.74 

31  Ship's  Stores 52 258.82 

31  Sundries '_-  54 16.07 

Sept.        6  Cash 55 23.00 

13  "    55 19.60 

i3E.Grell&Co 58 38.22 

20  Cash 57 24.00 

27  "    59 25.55 

30  Ship's  Stores 59 64.81 

30  I.  Peet  &Co .  59 13.  60 

30  Sundries , 60 5.  95 

30  Maestranza 62 1.26 

Oct.         4  Cash 63 7.70 

II      "    63 2.20 

25      "    67 7.20 

31  "    67 13.80 

31  Maestranza 67 28.96 

Nov.      15  Cash 73 4.40 
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5.  5.  Manzanares  "Repairs" — Continued. 


1902 

Nov. 

22 

29 

Dec. 

6 

Dec. 

31 

1903 

Jan. 

31 

31 

Feb. 

18 

Mar 

31 

C( 

Apr. 

30 

11 

Aug. 

4 

8 

Sept. 

16 

(( 

Oct. 

17 

Nov. 

30 

.'C 

Dec. 

5 

12 

31 

1904 

Jan. 

9 

31 

Cash 75_ 

"    . 75_ 

"     81. 

Sundries 84- 

Ship's  Stores 91. 

Sundries 98. 

Capt.  Jannsen  Disbs.  ace 99. 

E.  Grell&  Co 115. 

Sundries 122. 

Manzanares 138. 

Despatch  Cash 141. 

Cash 1 65. 

"   165_ 

Capt.  Jansen  Disb.  ace 177. 

Do 177. 

E.  Grell  &  Co 185- 

Sundries 198- 

Maestranza 2oi_ 

Cash 203. 

"     ... 203_ 

Sundries 208- 

Cash 21 1_ 

Petty  Cash 2ii_ 


1900 
Apr. 


May 


June 
July 


Aug. 
Oct. 

Nov. 

Dec. 


Dr. 

f6.6o 
6.60 
4.40 

28.23 

132.  66 

236.  12 

1 144.  17 

96.  12 

25-42 
77.80 

1.  80 
14.  00 
34-72 

1349- 19 

57-48 

27.  00 

410.  28 

40.  60 

2.  00 
2.  00 

28.76 

17.  00 
2.  00 


Cr. 


75435- 15         fosfiS-  42 


S.  S.  "Delta"  repairs. 

[Trinidad  Ledger  No.  i .] 

Dr. 

14  Cash .. 176 ,       7-6o 

21       "    177 8.70 

28      "    _-- . 178 8.55 

■30  Ships' Stores 8 31.37 

"   Bills  for  month 10 1.02 

4  Cash . 181 805.78 

5  "  " i-eo 

II      "    ^^ 182 2.80 

19      "    184 6.15 

23      "    185 7.35 

31  Ships' Stores 27 11.77 

23,  Cash ._-.-- 194 I.  00 

30  Bills  for  month 5° 3-85 

14  Cash 200 14.40 

31  Bills  for  month 68 45-41 

"    Ships'Stores 71 33-57 

31  Reprs.  E.  Grell  &  Co 86 1.92 

30  Ships'Stores 137 61.34 

"    Bills  for  month 138 100.48 

10  Cash ----230 8.50 

23      "    233 4.00 

31  Ships'Stores 187 7-67 


Cr. 
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5.  S.  "Delta"  repairs — Continued. 

[Trinidad  Ledger  No.  2.] 

1 90 1  Dr.              Cr 

Feb.         9  Cash 254 fi.8o 

16  "    257 9.10 

28  Ships' Stores 219 83.80 

Mar.       23  Cash 268 8.58 

31  Boiler  Tubes 232 736.23 

"    Ships' Stores " 81.15 

"    Bills  for  month 236 460.54 

Apr.       20  Cash 278 2.20 

30  Bills  for  month 253 16.00 

May       31     "       "       "      271 15.91 

June      30     "       "       "      289 15.26 

July        13  Cash 3 197-65 

20      "    4 36435 

27      "    6 442.40 

31  Foundry — E.  Grell  &  Co 303 i49-50 

"    Ships' Stores 305 741.40 

"    Machinery  used — Vencedor 306 10.54 

"    Foundry — Maestranza 306 60.01 

"    Bills  for  month 308 968.46 

Aug.         3  Cash 7 425.06 

8  Govt.  Slipway — Hire 317 898.43 

10  Cash 8 440.69 

17  "    10 309.10 

23/24      "    II 29.04 

27  Foundry — Maestranza 321 168.26 

31  Cash 12 22.90 

"    -_   12 19-50 

"    Bills  for  month 329 513.12 

"   Tubes — E.  Grell  &  Co 329 160.00 

"    Ships' Stores 336 189.58 

Sept.      14  Cash 14 24.28 

30  Bills  for  month 349 19.21 

"    Maestranza — Reprs 354 17.02 

"    Materials — ^Vencedor 354 1.  17 

Oct.        29  W.  P.  Planks— T.  S.  &  T.  Co 369 13.06 

31  Maestranza — Reprs 370 4- 56 

Dec.        31           "                   "      394 45.04 

"   T.  Gillies  Rprs 397 141.06 

1902 

Mar.       19  Delta  Improvement 434 300.00 

31  Ships' Stores 453 109- 59 

[O.  S.  S.  Co.  Trinidad.] 

Apr.         5  Cash 3 19.80 

12       "    5 61.20 

June         7      "    27 14-40 

1902 

July      26,  Cash 43 $i.«o 

Oct.      25,      "    67 3.90 

Nov.        8,      "    _■ 71 13.80 

15,      "    73 3.80 

22,      "    75 7.50 
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1902 
Nov. 


S.  5.  "  Delta  "  repairs — Continued. 


9,  Cash 75. 


6,  N.  Y.  Office 72_ 

29,  Despatch  Cash ^ 74_ 

Dec.        6,  Cash 8i_ 

13,      "    83- 

1903 

Jan.      31,  Despatch  Cash 92, 

Feb.      28,  S.  S.  "Vencedor" 99. 

Mar.      14,  Cash _       _   _   n3_ 

21.      "    - — 115- 

24,      "    ii5_ 

28,      "    ii7_ 

31,  E.  Grell  &  Co 115. 

31,  Petty  Cash i2o_ 

31,  Despatch  Cash i2i_ 

3 1 ,  Sundries 122_ 

31,  Ships'  Stores 124. 

3 1 ,  Maestranza 125. 

31,  Delta  Transf I30_ 

Apr.        4,  Cash 123. 


II, 
16, 

17, 

18, 

25, 

30, 

30, 

30,  E 

30,  N 


I25_-_ 

'  125-.- 

I25_._ 

'      I27__. 

'    129 

131--. 

131--- 

Grell  &  Co.  Fdry 133--- 

Y.  Office 133--- 


30,  Petty  Cash 138. 


1903 


Apr. 


May 


30  Ship's  Stores -i39- 

"    Sundries 140. 

"    Despatch  Cash 141- 

' '    Maestranga 142. 


Cash_ 


June 


2 
8 

9 
II 
16, 
16 
23 
30 

30 

30  Petty  Cash 149. 

30  Ship's  Stores 150- 

30  E.  Grell  &  Co 150. 

30  Sundries 

30  Maestranga 153- 

6  Cash 147- 

6      "    147- 

8      "    ---■ 147- 


-135- 
-135- 
-137- 
-137- 
-139- 
-139- 
.141. 

-143- 
-143- 


Dr. 

$9.00 

2725.00 

9.88 

6.60 

6.60 

2.88 

350.  00 

23.30 

no.  91 

15-30 

281.78 

3.60 

3.00 

1.56 

609.  91 

291.94 

56.  14 

19.  20 

631.27 

603. 97 

92. 00 

14.96 

563-  24 

413.  12 

100. 00 

92. 00 

584-47 

1398.07 

6.76 

227.  60 

1 104.  36 

12.  92 

93-32 

395-93 

71-91 

433-  94 

24.04 

92.  00 

463-  13 

439-  56 

436.  13 

178.  00 

10.28 

79-75 

816.88 

1909. 69 

194- 15 

420.  54 

80.  00 

30.  26 


Cr. 
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5.  S.  "  Delta"  repairs — Continued. 


1903 


June     13  Cash 149- 

149- 

--151- 

151- 

- 151- 

:- - - 153- 

- 153- 


Juiy 

Aug. 


Sept. 


Oct. 


15 

20 

22 

23 

27 

30 

5 

N. 

15 

N. 

IS 

E. 

Y.  office 154- 

Y.  Office 154- 

Grell  &  Co 154- 

15  Slipway 155. 

30  Petty  Cash 158- 

30  Sundries 159- 

30  Ship's  Stores 160- 

30  Maestranza 161  _ 

Y.  Office 164. 

4  Cash i 157- 

'   157- 

' 159- 

'   159- 

'   161  _ 

'   163_ 

Grell  &  Co 165- 

31  Petty  Cash i66_ 

3 1  Maestranza 167. 

31  Sundries 167, 

31  N.  Y.  Office 168- 

31  Despatch  Cash 

4  Cash . 1 65. 

165_ 

167. 

167. 

i6g_ 

171- 


July 

N. 

July 

4  Cas 

II      " 

15      " 

18      " 

25      " 

31      " 

31  E. 

duty.. 


10 

14 
22 
29 

31  Petty  Cash 174, 

31  Sundries 175- 

5  Cash 175- 

8      ■'   175. 

12      "   175_ 

2  N.  Y.  Office 177. 

"    London  office 177- 

30  Petty  Cash 178. 

"    Sundries 179- 

"    E.  Grell  &Co i8o_ 

"    Ship's  Stores r8i_ 

I  London  office 188- 

10  Cash 1 83. 

15,  Cash 185- 

17,      "     185- 

24       "     189. 

24,  Ships'  Stores . I-190. 


Dr. 
$501.56 

91.00 
328.98 

36.52 

35- 20 
28^.  10 
177.  00 

60.35 

90.  60 
1380, 66 
1429. 88 

II.  12 
1280. 92 

31- 68 

245-  93 

924.  10 
96.  21 
93- 70 
78.70 
68.40 

192. 80 
37.20 

205.64 
10.  76 

^79- 57 
283.  90 

9-79 

.90 

14.  00 

22.50 

23- 97 

20.40 

.  29. 30 

42.90 

9.40 

183.  II 

8.90 

15.00 

6.60 

255-57 

64- 32 

.62 

60.  07 

153-40 

57-75 

95-72 

6.60 

14.  00 

6.60 

5-82 

686.  92 


Cr. 


1903 

Oct. 


Nov. 


1904 
Jan. 
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S.  S.  "Delta,"  repairs — Continued. 

Dr. 

31,  Maestranza , 191 76.155 

31,  Sundries 192 27.64 

31,  E.Grell&Co 193 14.04 

14,  Cash 195 12.10 

30,  Sundries ,98 5.86 

30,  Petty  Cash 198 5.  ^g 

Credits 

E.  Grell&Co 208 
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S.  S.  "Vencedor"  repairs. 

[Trinidad  Ledger  No.  i.] 
1900 

Mar.      10,  Cash 167 

17       "    169 

24  "    170 

<<        It  (t 

31       "    171 

"     Foundry — E.  Grell  &  Co 472 

"     Cash.     Despatch 474 

"     Bills  for  month 477 

Apr.        7    Cash 174 

14       "    _...i76 

21       "    177 

28       "    178 

30    Foundry— E.  Grell  &  Co 6 

"     Ships' Stores 8 

May        5    Cash 181 

II       "    182 

25  "    185-  — 

[Trinidad  Ledger  No.  1.] 

June       2    Cash--, . .- 188 

July       14       "     200 

Aug.      18       "    210 

4       "     206 

Dec.      31    Ships' Stores 187 

[Trinidad  Ledger  2.] 
1901 
Jan.      31    Ships'  Stores 201 


Up-river  steamers — Repairs. 

[Trinidad  Ledger  No.  i .] 
1900 

June      30  "Socorro" 54 

"    "Apure" " 

31   "Socorro"  E.  Grell  &  Co 74 

Aug.       14  Ships' Stores  Apure 849.681 

Guanare 758.05J-  77 

Socorro HS-SsJ 


.047-32 


Dr. 

$*39-  90 
35- 60 
64. 00 

28.55 

18.80 

.80 

3- 18 

6.88 

10.30 
8.40 
8.70 

12.  10 
5-64 

41.  22 
4- 50 
3-30 

12.  90 


5- 40 
1.  00 

8-95 
8.85 
4.12 


28.68 


$361.77 


Dr. 

$1568.56 

1887.34 

8.26 

1753-08 


Cr. 


14.04 


4.04 


Cr. 


Cr. 
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Up-river  steamers — Repairs — Continued. 


1900 

Aug.       18  Cash 2io_ 

31  ".Guanare"  Since  May  15 94. 

Nov.       30  "Heroe" I59_ 

Dec.       31  Bills  for  month 176- 

"    "Masparro" i8i_. 

"    "Apure"     30.92     "Heroe"      22.55 

"Guanare"  38.36 187. 

"    "Heroe" 191- 

Credit: — 

[Trinidad  Ledger  2.] 


Dr. 


Cr. 


1901 

Jan.         3 

Mar.         9 

16 

31 


Apr. 


May 


June 


Cash 247. 

"    264- 

"    266. 

"Heroe" 80.00 

"Guanare" 12.  74^232 

"Apure" 17.15 

"  Apure" " 

Trans_ 
Cash 


236- 
287- 

273- 

"    275. 

"    276. 

"    278- 

"    280. 

"Heroe" 88.  39I 

"Apure" 79.451254, 

"Apure" I45-55J 

"Heroe" 187.66  255. 

Cash 284- 

"Guanare"  Shaft  &  Fittings 257. 

Cash 286. 

"Heroe"  Govt.  Slipway 259. 

Cash 288. 

"    289. 


6 

13 
16 
20 
27 
30 

30 

4 

6 

II 

J5 
18 

24 

31  Foundry  "Masparro" 20.201 

"Heroe" 63.90! 

"Apure" 30o| 

2  bags  coke 5.40] 

May       31   "Guanare" 106.52 

"Heroe" 8.39 

"Apure" 454-14 

"    "Apure" 307-75 

"Guanare" 264,63  272. 

Cash 292. 

-293- 
-296- 

"  Guanare" 289. 

"Guanare"  Ships  Stores 290. 

" Masparro "  Transfer 293. 

"Masparro" 7- 20'] 

"Apure"-- 35- 00  [303- 

"Apure" 7.92J 

"Masparro" 81.85  306- 


^268. 


271. 


1 

8 

22 

30 


July       31 


*I6 

00 

3014 

87 

432 

13 

41 

10 

3 

00 

123 

12 

45 

19 

9- 

60 

43 

54 

33- 

24 

109.  89 

5.88 

65.60 

94-44 

81.06 

102.  62 

139- 84 
149.44 

167. 84 

333-21 
81.62 
1646.  49 
134-  88 
154.  16 
164.  71 
103-  45 

91-50 


569-  05 

572-38 

I  ID.  GO. 
185.16 
19.  GO 
355-05 
239.  27 

3077-  99 
42.  20 
89.77 


igo 
July 

1 

31 

Sept. 

,30 

Oct. 

31 

Dec. 

31 

(( 

1902. 

Jan. 

4 

II 

AFFIDAVITS.  1 295 

Up-river  steamers — Repairs — Continued . 

Dr.  Cr. 

Cash  Despatch ^-311 g.  00 

"Apure"  Fdry — E.  Grell  &  Co 344 47.00 

"Heroe"  Transfer.: 370 20.00 

"Apure"  Maestranza 394 1.02 

"Apure"  Bills  for  month 397 8.90 

Current  a/c Trans 225.  90 


33-35 


Cash 38 

-- 38 50-20 

15  Lathe,     Forge    &    Materials — Maes- 
tranza  413 70.  90 

18  Cash 40 43- 20 

25      "    40 36.70 

31   "  Apure  "  Bills  for  month 414 139-34 

31   "Apure"  Ships' Stores 419 488.48 

Feb.       I  Cash 43 37-7° 

8      "    44 46.80 

15      "    45 57.45 

22      "    47 81.64 

28      "    48 248.53 

'Apure"  Maestranze 422 101.30 

"         Ships' Stores 427 404.08 

"         Improvements 430 57- 40 

"         Bills  for  month 432 195.86 

"         Rudder  ends 433 280.00 

Mar.       8  Cash 50 307.93 

15      "    52 320.26 

22      "    53 340-10 

22      "    54 311-83 

31      "    56 4.92 

"    "Apure"  Foundry  E.  Grell  &  Co 438 63.55 

"           "         Maestranza " 171-58 

"    Cash  Despatch 439 4-56 

"    "Apure"  Supplies  for  month  Ships 

Stores 440 198-32 

"          "         Improvements 444 400.00 

"    "Guanare" 60.00 

"Apure" 2295.01  Bills  for 

month 445 2355.01 

"    "Apure" 156.13 

"  Guanare" 72.  34 

"  Heroe" 26.77 

"Masparro"-.-     30.35  Ships' 

Stores 453 285.59 

1902.  Credits. 

Mar.     31  Bolivar  Repairs 35-40 

O.  S.  S.  Co.  Trinidad. 
1902. 

Apr.     30  Maestranza 9 58-10 

5  Cash --   13 167.18 

12      "    5 143-47 

ig      "    _. 7 190,00 
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Up-river  steamers — Repairs — Continued. 
1902  Dr.  Cr. 

Apr.    24  Cash 9 $26.87 

26      "    J --     9 173-43 

30  Ships' Stores 14 -  443-79 

30  Sundries 15 411.  18 

May     31  Maestranza 21 81.57 

31  N.Y.  Office 23 865.10 

31  Yo  Line 23 12.60 

3  Cash 15 182.05 

10  "    15 174-49 

17  "    19 449.66 

24  "    19 383-31 

31      "    21 247,47 

31      "     Petty 26 16.76 

1902 

May     31  Ships' Stores 27 759-92 

"   Sundries 28 934.69 

June      7  Cash 27 245.48 

13      "    27 102.20 

20  "    31 42.28 

21  "    31 25.25 

28      "    33 2.60 

30  Sundries ._.  39 74.93 

July      12  Cash 39 6.00 

19      "    41 7.20 

26      ", 43 3.60 

26  Govt.  Slipway 42 216.61 

31  Ships' Stores 48 21.60 

Aug.     31  F.  Herera i 56 5.  00 

Sept.      6Cash"Apure" 55 2.40 

30  U.  R.  Strs 64 19.06 

Oct.        4  Cash 63 5.  10 

11  "    65 ^.  3.00 

18  "    " 20.95 

25  "    67 6.00 

31  Ships' Stores 66 46.86 

31  Petty  Cash 67 4.  35 

31  Sundries 68 40.63 

Nov.       8  Cash 71-- 360 

15      "    73 3.60 

22  "    75 8.40 

22  Govt.  Slipway 73 546.96 

Dec.     20  Cash 85 45.  09 

31  Sundries 84 111,86 

1903 

Jan.     31  Cash 99 3.60 

31  Maestranza 90 n.8o 

31  Peet's  Foundry 93 197.  25 

31  Sundries 98 29.09 

Feb.     28  Maestranza 105 30.54 

28  Sundries io8_-- 6.40 

Mar.     31         "       .: 1..122 84.35 

31         "•     , 125 5.85 


AFFIDAVITS. 

Up-river  steamers — Repairs — Continued. 

Apr.       4Cash"Heroe" 123 $9.85 

'Masparro" 123. 


1297 


6 


35- 00 


i8      "     "Guanare" 127 6.20 

22      "     "Avila" 129 25.80 

25      "     "Guanare" 129 50.90 

1/15  Bolivar  Agency 136 107.50 

"^'°  c    ".  •    ^37--  297.49 

30  Sundries 140 214.65 

20.55 


-183 6.00 

.185 2.40 


May        2  Cash  a/c 135 

9         "        137 1.50 

'6         "        139 7-66 

1/15     Bolivar  Agency 148 200.00 

Junei/15        ■'         156 213.40 

15/30        "         158 20.76 

Aug.           Cash 165 2.40 

1/15  Bolivar  Agency 172 21.16 

31  Sundries 175 30.73 

Sept.     19  Cash -179 7.20 

26      "    179 3.60 

30  Sundries 179 54.44 

Oct.        3  Cash ■ 183 14.40 

10 

12 

17      "    185 6.00 

24      "    187 41.95 

28      "    189 81.22 

31  "    189 96.52 

31  Ships' Stores 190 35-20 

31  Maestranza 191 196.14 

31  Sundries 192 355-26 

31  Maestranza 192 14.24 

Oct.     31  E.  Greel  &  Co 193 7.50 

Nov.      2  Cash 193 10.00 

7  C3.sh 193 10.80 

30  P.   Cash 198 1.40 

1/15  Bolivar  Agency 199 13-85 

30  Maestranza 1 201 27.89 

Dec.       5  Cash 203 4.00 

12      "     203 3.00 

31  Sundries 208 10.07 

1904 

Jan.           E.  Grell  &  Co 210 109.10 

Mar.           Masparro  Spl.  Reprs 232 2520.50 

Socorro  Spl.   Reprs 232 2932.98 

Credits. 
1902 

Oct.      31  Masparro  Reprs.  Sped 1456.46 

Dec.     31  Socorro  Reprs.  Sped 1873.62 


40956.27  3365.48 


17301 — vot  2 — 10 37 
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5.  S.  "Heroe"  repairs. 

[Trinidad  Ledger  No.  1.] 

1900  D  r.  Cr. 

Apr.       2  Cash 172 20.30 

7     "     174 35.80 

14     "     176 30.85 

28     "     178 41.20 

30  "     179 32.00 

"    Foundry — E.  Greel  &  Co 6 37.85 

"    Cash  Despatch 7 .48 

"    Ships' Stores , 8 45-48 

May       5  Cash 181 53.40 

31  Colonial  Govt.  Slipway 29 212.40 

Aug.     29  2  Blocks 88 i.oo 

31  Reprs.  M.  Palazzi 94 25.26 

Oct.     31  Ships' Stores 137 27.29 

Credits 
1900 

Apr.       3  Cash 173 6.90 

30  M.  Palazzi — Transfer 41.20 

May      13    "  "  "        53.40 

Oct.      31  Colonial   Gov't 29.68 

Nov.     30  Up  River  Strs.  Repairs 432.13 


563-31  563-31 

Property. 

[Trinidad  Ledger  No.  i.] 
1898      '  Dr.  Cr. 

Sept.         I  Sundry    Items    purchased    by    Dr. 

Bovallius 2 1,248.08 

Oct.        21  Sundry  purchases 15 816.90 

Dec.       31   I  Stove  Lighter  &  Tubes 57 999-35 

1899 

Feb.        17  Barrare  for  houses  &  Sundry  Exp..  100 706.83 

Apr.  I  French  Steamers  Atures 165 2,065.37 

Oct.        31  Purchases  of  Dr.  Bovallius 367 6,130.95 

Dec.       31  Cash  Amazanas  Agency 424 '.       15,943.23 

Real  Estate,  13,171.03. 
Sta.  Catalina,  706.83. 
French  Co.,  2,065.37. 
1900 

May        22  Cash 185 12.00 

Credits 
Dec.       31   Legal  Expenses 184 12.00 


27,  922.  71 


Foundry. 

[Trinidad  Ledger  No.  i.] 
1899 

Oct.        15  Removing  &  Sept.  Rent 347 37.40a 

Dec.         1   Up  River  Str.  Fghts 406 365.04 

31  Rent  and  other  Expenses 423 194.61 


b 

7.69 

c 

48.78 

d 

3- 96 

d 

11.74 

e 

33- 08 

3,  102.30 

142.  65 

AFFIDAVITS. 
Foundry — Continued. 

1899  jy^ 

Dec.       31  Up  River  Strs. — Capital 424 2,400.00 

1900 

Mar.       31  Watchman 479 3.  84  B 

481 3-85B 

Apr.       15  Interest  Rent,  Watchman 4 .48.  78  C 

June      30  Interest  to  Dalton  &  Co 48 '15.70D 

July       31  Rent  &  Watchman 73 33.08E 

Credit 

1899 
Nov.       30   385 a 

1900 

Mar.       31  Foundry  current  ace  transfer 

Apr.       30         "  "        "         " 

June      30 48. _ 

"  "    Foundry  Current  ace  transfer 

July       31  "  "  "  "      


Furniture  &  Fixtures. 

[Trinidad  Ledger  No.  l.J 

Dr. 

Sundry  Purchases , 4 $621.  14 

"              "           &  Expenses 5 8.00 

Duty  on  Furniture  &  4  Flags 6 6i- 74 

2  Desks,  I  Copy  Press,  etc 33 85.00 

Cash 3 5.  00 

Ink  Stands,  Maps,  and  Sundry  Pur- 
chases  43 96.47 

Desk  &  Chairs 44 47-44 

Cable  Directory 45 24.50 

Cash 5 9.00 

"     9 1.80 

Marine  Glass  &  Typewriter 60 go.  84 

Cash 12 _  10.00 

"     13 1.50 

Clocks  &  Blinds 66 3107 

Typewriting  Sundries 71 13.00 

Cash 18 4500 

"     20 16.00 

Flagstaff 84 8.00 

Cash  Petty 85 1.50 

"     27 44.56 

"     39 32.19 

Typewriter  Desk 126 -7-  15 

Cash 45 50.  00 

"      47 II.  16 

ace,  for  Fitting  Office,  Reprs.  etc.  .152 248.  98 

Cash  Petty 153_. 8.  94 

H.  S.  Henry  &  Son 173 i4-  95 

Cable  Code  Book 1936 2.  50 


1299 


Cr. 


I90f 

! 

Sept. 

I, 

2, 

21, 

Nov. 

30. 

Dec. 

10, 

] 

1/12, 

19, 

14, 

20, 

29, 

31, 

189s 

1 

Jan. 

5. 

I, 

23. 

26, 

31, 

Feb. 

10, 

Mar. 

4, 

II, 

16, 

22, 

3i> 

31, 

Apr. 

19. 

May 

II, 

37-40 


Cr. 
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Furniture  &  Fixtures — Continued . 

1899  Dr.             Cr. 

May      12,  Roll  Top  Desk  &  Chair 196 45- 19 

31,  Cash 74 237.22 

31,  Standard  Time  Stamp 211 60.96 

31,  Cash  Despatch 214 17-37 

June        I,  2  Earth  Closets 221 39- u 

15,  Cash  Despatch ^ 227 i-58 

30,  Ships' Stores 240 6.10 

July        I,  Cash 87 2.20 

12,  Typewriter 250 62.67 

31,  Shock  &  Co.  Furniture. -■ 273 70.00 

Aug.      31,  Sundry  Purchases 308 7.56 

Sept.     30,  Cash  Petty 328 6.15 

Oct.      31,     "     Despatch 355 8.00 

"     Sundry  Purchases 356 1.50 

"     Cash  Petty 357 16.30 

"     Ships' Stores 361 7.80 

Nov.       4,  Cash 130 14.30 

II,     "     132 11.80 

15,     "     Despatch 376 .96 

18,  "      135 12.25 

Dec.      31,     "     Petty 414 3.75 

1900 

Jan.       10,  2  Chairs  &  I  Sofa 441 $13.00 

20,  Cash _■ 154 -9° 

Apr.      20,  Typewriter  Pads 5 22.04 

June      15,           "            Necessaries 36 4.38 

Sept.     15,  Cash 216 15.15 

Oct.       20,      "     225 9.90 

27,       "     ' 226 28.20 

30,  6  Western  Union  Codes 130 62.55 

31,  Cash  Petty 135 7.52 

■  Nov.       3,      "    229 4.65 

10,      "    230 6.65 

Dec.        I,       "    235 500 

22,      "     ^ 241 6.00 

29,      "     243 2.00 

Credits  • 
1899 

Feb.      18,  Desk,  Tables  &  Press 103 $76.50 

Nov.      30,  Bolivar  OflSce  Furn , 387 47-44 

1900 
Feb.      II,         "  "  "    450 344.00 

[Trinidad  Ledger  No.  2.I 
19OI 

Jan.       14,  Cash 248 2.50 

19,  "     250 4.00 

26,      "     251 16.60 

Mar.      31,  Hammond  Typewriter 232 67.36 

Apr.      30,  Cash  Petty 250 3.76 

June     30,  Boxes 291 15.92 

July      31,  Check  Punch 309 18.75 

Aug.      18,  Deed  Box'Frame 318 9.60 

Oct.      30,  M.  A.  Lloyd  Invoice 361 5.48 


AFFIDAVITS. 


I3OI 


Sept. 

Nov. 

1903 

Feb. 

28, 

Mar. 

31, 

Apr. 

30, 

Nov. 

30, 

1904 

Mar. 

1904 

33- 

80 

48 

62. 

37 

I. 

,81 

75- 

00 

3' 

■50 

2, 

■50 

3 

.60 

92. 

25 

60. 

00 

$9- 

00 

2. 

CO 

I. 

40 

H- 

07 

$57- 

70 

47- 

44 

34- 

62 

27. 

12 

344- 

00 

80 

14 


Furniture  &  Fixtures — Continued. 
•90'  .  Dr.  Cr. 

Nov.      25,  Window  Blinds 374 $29.97 

27,     Cash  Box  Carriage 376 .72 

Dec.      31,  Clock  Reprs 395 17.80 

1902 

Feb.      28,  Cash  Petty 426 4.80 

Credits 
1901 

Apr.      30,  Sundry  Articles  Sold 250 $193.50 

Sept.     19,  Allowance  Lloyd  Son 339 go 

Dec.         I,  "  "        " 389 

1902 

[O.  S.  S.  Co.  Trinidad.) 

Apr.        I.  O.  S.  &T.  Co (i)     1426.18 

N..Y.  Office 4 

Td.  Line  of  Sirs 4 

24,  N.  Y.  Office 7 

Td.  Line  of  Strs 7 

1 6,  Cash 7 

Aug.  N.  Y.  Office 43 

"     53 

La  Guaira  Agy 60 

Suspense  ace 76 

N.  Y.  Office ■._-  77 


London  Office 108 

N.  Y.  Office 129 

N.  Y.  Office 139 

Arnott  Lambie  &Co 196 

N.  Y.  Office 231 5.53 

Credits 
Feb.      II,  Cash 218 $55.00 


$3002.71  $717-38 

Bolivar  office  furniture. 

[Trindad  Ledger  No.   i.] 
1899  Dr.  Cr. 

Aug.      31,   I  Desk 305 

Nov.      30,   I  Desk,  Furniture  &  Fixtures 387 

Dec.      31,  Rails  in  office 423 

1900 

Jan.       31,  Counter 447 

Feb.       II,  Furniture  &  Fixtures 450 

June      30,  Ships' Furniture 52 

Credits 

1900 

June      30,  S.  S.  Bolivar  Furniture  Transfer .80 

[Trinidad  Ledger  No.  2.] 

1901 
Apr.      30,  Sundry  Accts.  for  month 253 37-5i 

Credits 
Apr.      30,  Bolivar  Furniture 231 37-51 

$549.19  $38.31 
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Inauguration  expenses. 

[Trinidad  Ledger  No.  i .] 

1898  Dr.                    Cr. 

Dec.        16  Cash 4 $252.00 

17      "     150.00 

31  Gold  Watch 60 100.80 

"    Charge   in   re   Trust   Deed    Deben- 
tures    62 278.36 

"    Legal  Expenses 64 165.29 

1899 

Feb.          I  Sundry  Organization  Exp 95 2226.  14 

Mar.       31  Organization  Exp 155 19.61 

Apr.          1              _"              "    164 5173-07 

July        13  Paid  Congress 253 846.15 

Oct.        31  Cash 128 100.00 

"    Resolution  "  Maracaibo  "__ 365 61.54 

Oct.        31  Copies  "Ministerie  de  Hacienda"  __366 78.84 

Nov.       30  Bank  charges  Commissions,  etc 395 18291.91 

"    Printing  Advt.  Stationery,  etc 396 21278.53 

"    Amount  overdebited " 9173.44a 

Dec.       31  Commissions,  etc 419 1155.60 

Paid  Mr.  Mijares  for  his  serv- 
ices in  Congress 420 76.  92 

1900 

Jan.          8  Cash 151 112.09 

Sept.      15  2  Vales  of  last  Congress 106 165.39 

Macareo  Line 4061.99 

Dec.       31   ace  River  Strs. 4061.99._190 8123.98 

Credits 
1899 
Apr.        17  London  office  Rooper  &  Whately's 

charge  for  debentures 173 $278.  36 

Nov.       30  Amazanas  Agency 387 a  3057.81 

"    Up  River  Strs.  Cap.  ace 388 a  3057.81 

"    Macareo  Line " a  3057.82 

"    Sundries 396 12185.97 

Amazonas  Co 406 1.99 

Up  River  Steamers.  _  4061 .  99 
Macareo  Line 4061.  99 


Incorporation  expenses. 
[The  S.  S.  Co.  N.  Y.  Ledger.] 


67829.  66  21637. 77 


1902 

Apr.         I  Cash J     3 38.35 

1/4      "       3 34.75 

30     "      Petty J     6 14-09 

June     30     "       J     8 5.00 

"     Sundries "    2161.  10 

July      31  Cash  Petty J     9 7.50 

Aug.       6  Cash 11 16.25 

30     "      Petty J   10 9.88 


AFFIDAVITS.  1303 

Incorporation  expenses- — Continued . 

'902  Dr.                     Cr. 

•^•^t-          I      "       15 $500.00 

30     "      Petty J  13 4.25 

1903 

Feb.      27     "      23 25^„ 

Apr.      30  Boulton  &  Co j  20 1200.00 

Sept.       I  J.  V.  V.  Olcott J  29 200.00 

4216.  17 
United  States  of  America,  District  of  Columbia,  City  of  Wash- 
ington, ss: 

I,  John  E.  SiEGEi.,  residing  at  No.  25  South  Oxford  Street, 
Borough  of  Brooklyn,  City  of  New  York,  in  the  State  of  New 
York,  United  States  of  America,  being  first  duly  sworn  on  my  oath 
do  say: 

ist.  I  am  a  native  born  citizen  of  the  United  States  of  America, 
more  than  twenty-one  years  of  age,  and  am  a  resident  of  the  Bor- 
ough of  Brooklyn,  as  above  set  forth. 

2d.  I  am  a  bookkeeper  and  general  accountant  by  profession, 
and  for  more  than  fourteen  (14)  years  last  past  have  been  engaged 
in  the  active  performance  of  the  various  duties  incident  to  the 
practicing  of  such  profession.  I  have  had  full  and  unrestricted 
access  to  the  complete  books  of  account,  including  day  books, 
journals,  ledgers,  etc.,  both  of  The  Orinoco  Shipping  and  Trading 
Company,  Uimited,  and  of  The  Orinoco  Steamship  Company,  and 
in  conjunction  therewith  have  also  had  full  and  unrestricted  access 
to  the  original  cash  vouchers  as  they  remained  in  and  upon  the 
office  files  of  said  companies  respectively. 

3d.  The  foregoing  and  annexed  typewritten  pages  numbered  i 
to  47,  inclusive,  contain  a  true  and  exact  transcription  from  said 
books  of  account  of  The  Orinoco  Shipping  and  Trading  Company, 
Limited,  and  The  Orinoco  Steamship  Company,  and  constitute  a 
true  exposition  of  the  amounts  shown  to  have  been  invested  by 
said  companies,  respectively,  as  the  same  appear  in  and  upon  said 
books ;  the  items  appearing  in  and  on  said  pages  were  truely  and 
exactly  transcribed  and  copied  by  me  from  said  books ;  they  appear 
to  be  fully  and  amply  supported  by  the  original  cash  vouchers 
aforesaid;  and  the  various  footings  and  summary  statement  are 
correct  to  the  best  of  my  knowledge  and  belief. 

John  E.  SiegeIv. 

Subscribed  and  sworn  to  before  me  this  15th  day  of  January, 
A.  D.  1910. 

[Seal  Notary  Public  D.  C]  W.  H.  Robbins, 

Notary  Public  D.  C. 
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Affidavit  of  R.  Morgan  Olcott,  January  17,  1909. 
in  the  matter  of  the  orinoco  steamship  company 

against 
THE   REPUBLIC   OF   VENEZUELA. 

The  United  States  of  America  I 


District  of  Columbia  J 


ss: 


I,  Richard  Morgan  Olcott,  a  citizen  of  the  United  States  of 
North  America,  and  a  resident  of  the  Borough  of  Manhattan,  City 
of  New  York,  State  of  New  York,  U.  S.  A.,  being  first  duly  sworn 
do  depose  and  say; 

I  was  born  of  North  American  parents  in  the  town  of  New 
Rochelle,  now  included  in  the  corporation  limits  of  the  City  of 
New  York,  State  of  New  York,  on  the  20th  day  of  January,  A.  D. 
1861. 

I  have  never  renounced  my  American  citizenship,  nor  have  I  at 
any  time  attempted  so  to  do. 

In  the  year  A.  D.  1895,  in  conjunction  with  certain  other  gentle- 
men, all  citizens  of  the  United  States  of  North  America,  I  made  an 
important  and  highly  satisfactory  commercial  venture  in  the 
South  American  field,  by  organizing  under  the  laws  of  the  Argen- 
tine Republic  a  corporation  known  as  "La  Capital  Company", 
which  Company  conducted  to  a  successful  conclusion  the  organi- 
zation and  rehabilitation  of  the  street  tramway  system  of  the  City 
of  Buenos  Aires  in  that  Republic. 

In  prosecuting  the  business  of  "La  Capital  Company"  I  made 
several  trips  from  New  York  to  Buenos  Aires,  and  as  a  result  of 
my  investigations  and  study  of  South  American  conditions  I 
became  impressed  with  the  view  that  the  undeveloped  physical 
resources  of  that  continent  offered  exceptionally  good  opportunities 
for  legitimate  investment  enterprises  and,  after  making  a  careful 
study  of  the  physical  conditions  and  resources  of  that  section  of 
the  Repubhc  of  Venezuela  bordering  on  the  Orinoco  River  and  its 
tributaries  and  branches,  I,  in  conjunction  with  certain  of  my  asso- 
ciates, also  citizens  of  the  United  States  of  North  America,  organ- 
ized, under  the  laws  of  the  State  of  New  Jersey,  U.  S.  A.,  a  business 
corporation  known  as  the  "Amazon  Company."  This  Company 
was  formed  for  the  purposes  of  acquiring  by  grant,  purchase,  lease, 
of  otherwise,  lands,  among  other  places,  in  Venezuela,  and  for 
dealing  in  their  products,  and  generally  for  engaging  in  the  busi- 
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ness  of  buying  rubber  throughout  the  so-called  Amazonas  territory, 
which  Hes  in  the  general  vicinity  of  the  head  waters  of  the  Orinoco 
River,  and  in  shipping  the  same  to  market. 

This  undertaking  having  been  actively  undertaken,  shortly 
proved  itself  to  be  a  very  profitable  enterprise.  The  Amazonas 
territory  was  largely  covered  with  virgin  forests,  which  contained 
great  numbers  of  well  developed  rubber  trees  yielding  what  is  com- 
monly known  in  the  market  as  Para  rubber,  and  the  plains  of  the 
region  were  of  a  soil  and  character  which  rendered  them  very  desir- 
able for  the  cultivation  of  both  coffee  and  cocoa.  The  Amazonas 
Company  bought  and  sold  all  such  products.  Shortly  after  enter- 
ing upon  the  conduct  of  the  business  of  the  "  Amazonas  Company  " 
I  realized  that  an  adequate  and  reliable  means  of  transportation 
to  a  convenient  and  satisfactory  market  was  of  vital  importance 
to  the  ultimate  success  of  the  venture.  The  only  then  existing 
means  of  public  transportation,  throughout  the  entire  region,  was 
that  afforded  by  the  river  itself,  upon  which  two  small  steamship 
companies,  one  the  "  Orinoco  Red  Star  Line,"  the  other  the  "  Com- 
pania  Generale  Venezolano  de  Nevagacion,"  operated  separately 
and  without  cooperation  certain  small  and  inadequately  equipped 
steamers  for  the  transportation  of  passengers  and  freight. 

The  "Orinoco  Red  Star  Line"  operated  its  steamers  on  the 
upper  waters  of  the  Orinoco  River  and  its  tributaries.  It  operated 
under  a  license  or  concession  having  legislative  sanction  from  the 
Government  of  Venezuela,  which  concession,  among  other  things, 
granted  to  said  Company  and  its  assignees  the  exclusive  right  to 
navigate  the  rivers  named  Guanare,  Cojides,  Portuguesa  and 
Masparro,  the  same  being  the  tributaries  of  the  Orinoco  River 
itself,  above  referred  to. 

The  "Compania  Generale  Venezolano  de  Navagacion"  operated 
three  small  and  inadequately  equipped  steamers  between  Ciudad 
Bolivar,  Venezuela,  and  Port  of  Spain,  Trinidad,  British  West 
Indies.  This  Company  was  operating  under  the  terms  of  an 
executive  contract  or  concession  in  favor  of  one  Ellis  Grell  and  his 
transferee,  Manuel  A.  Sanchez,  which  contract  or  concession  had 
been  approved  and  ratified  by  a  legislative  decree  of  the  Venezuelan 
Congress  under  date  of  January  8,  1894.  This  contract  or  con- 
cession as  approved  carried  with  it  for  the  term  of  years  therein 
mentioned  the  exclusive  right  of  navigating  the  Macareo  and 
Pedernales  Channels  of  the  Orinoco  River  by  vessels  engaged  in 
the  so-called  foreign  trade  and  plying  between  Ciudad  Bolivar, 
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Venezuela,  Port  of  Spain,  Trinidad,  B.  W.  I.,  and  Curacoa,  Dutch 
West  Indies. 

An  inspection  of  any  authentic  and  recognized  map  of  Vene- 
zuela, covering  also  the  waters  and  lands  adjacent  thereto,  will 
readily  show  that  the  principal  mouth  of  the  Orinoco  River,  which 
empties  immediately  into  the  Atlantic  Ocean,  is  that  called  the 
Boca  Grande.  The  River,  however,  possesses  two  other  navigable 
channels  or  mouths  which  empty  directly  into  the  land-locked 
Gulf  of  Paria.  These  channels  or  mouths  are  commonly  known 
as  and  called  the  Macareo  and  Pedernales  channels  of  the  Orinoco 
River.  Upon  the  Gulf  of  Paria  is  located  the  City  of  Port  of  Spain, 
the  principal  port  of  entry  of  the  Island  of  Trinidad,  B.  W.  I. 

The  three  mouths  or  channels  above  named  constitute  the 
principal,  if  not  the  only,  practicable  and  navigable  entrances  to 
the  Orinoco  River  for  vessels  engaged-  in  trade  and  commerce 
between  Venezuela  and  countries  foreign  thereto,  particularly  with 
the  important  ports  of  the  Island  of  Trinidad  and  Curagao,  above 
mentioned.  Ocean  going  vessels  only  can  safely  approach  the 
Boca  Grande  from  the  open  sea,  whereas  ordinary  river  steamers 
can  safely  navigate  the  Gulf  of  Paria,  and  by  way  of  the  Gulf  of 
Paria  may  pass  from  Trinidad  through  the  Macareo  and  Pedernales 
channels  to  the  interior  waters  of  the  Orinoco.  During  a  con- 
siderable portion  of  the  year  the  waters  of  the  Orinoco,  especially 
between  San  Felix  and  Bolivar,  are  so  low  as  to  preclude  their 
navigation  by  such  ocean  going  steamers  as  are  capable  of  ap- 
proaching the  Boca  Grande  from  the  sea,  whereas  the  entire  river 
is  at  all  times  readily  navigable  by  light  draught  vessels  such  as 
can  safely  navigate  the  Gulf  of  Paria  and  the  Macareo  and  Peder- 
nales channels.  In  addition,  the  passage  from  Trinidad  to 
Barrancas  and  Ciudad  Bolivar  via  the  Macareo  and  Pedernales 
channels  is,  as  a  glance  at  such  map  will  show,  much  shorter  than 
via  the  Boca  Grande.  For  all  these  reasons  the  concession  held 
by  the  "Compania  Generale  Venezolano  de  Navegacion,"  which 
carried  with  it  exclusive  rights  in  the  navigation  of  the  Macareo 
and  Pedernales  channels  as  above  described  by  vessels  engaged  in 
foreign  trade  and  commerce,  was  potentially  of  great  value  in  con- 
nection with  any  project  for  conducting  the  business  of  transporta- 
tion on  the  River,  although  under  the  conditions  which  obtained 
when  I  first  went  to  the  Orinoco  country,  it  was  of  comparatively 
small  actual  value  for  the  following  reasons : 

At  that  time  the  transportation  business  on  the  River  Orinoco 
was  divided  between  the   "Orinoco   Red  Star  Line,"   operating 
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as  above  stated  on  the  upper  river,  and  the  "Compania  Generale 
Venezolano  de  Navagacion,"  operating  on  the  lower  river.  In- 
stead of  cooperation,  there  was  a  total  lack  of  it  and  in  its  place 
there  was  contention  and  animosity  seemingly  due,  at  least  in 
part,  to  the  fact  that  whenever  it  became  necessary  for  the  up- 
river  steamers  to  proceed  to  Trinidad  for  repairs  they  could  only 
do  so  by  first  obtaining  permission  from  the  down-river  company 
to  pass  through  the  Macareo  and  Pedernales  channels. 

The  service  afforded  by  both  companies  at  best  was  bad,  and  in 
the  absence  of  complete  reorganization  it  seemed  that  all  hope 
of  genuine  commercial  prosperity  in  the  territory  tributary  to  the 
River  was  precluded  . 

Appreciating  the  possibiHties  afforded  by  the  situation,  I  per- 
sonally and  directly  approached  General  Joaquin  Crespo,  then 
President  of  the  Republic  of  Venezuela,  and  he  personally  assured 
me  of  the  validity  and  good  standing  of  both  of  the  above-men- 
tioned concessions  and  established  in  my  mind,  beyond  doubt, 
the  fact  that  each  had  been  duly  granted  by  legally  constituted 
authority  and  each  was  safe  from  arbitrary  attack  and  interference, 
governmental  or  otherwise. 

Fortified  with  such  assurances,  which  I  made  known  shortly 
thereafter  to  my  friends  and  associates  Alfred  B.  Scott  and  Jacob 
Van  Vechten  Olcott,  both  citizens  of  the  United  States  of  America, 
I,  in  association  with  them,  organized  the  "Orinoco  Shipping  and 
Trading  Company,  Limited,"  which  was  subsequently  incor- 
porated under  the  "Company's  Acts  of  1862  to  1893"  of  Great 
Britain,  for  the  purpose  of  purchasing  the  concessions,  vessels 
and  other  property  and  assets  of  the  companies  above-named. 
Although  incorporated  as  a  matter  of  business  convenience  under 
the  laws  of  Great  Britain,  the  "Orinoco  Shipping  and  Trading 
Company,  Limited,"  was  in  substance  an  American  concern,  as 
more  than  ninety-five  (95)  percent,  of  its  capital  stock  was  paid 
for  and,  at  all  times  during  its  existence,  was  owned  and  controlled 
by  myself  and  my  two  associates  above-named. 

On  or  about  the  ist  day  of  September  A.  D.  1898,  the  "  Orinoco 
Shipping  and  Trading  Company,  Limited,"  purchased  and  took 
over  the  assets  of  the  "Amazonas  Company,"  paying  therefor 
the  sum  of  $23,155.32  cash  in  gold,  or  its  equivalent,  and  at 
various  subsequent  dates  expended  in  the  purchase  of  the  out- 
standing shares,  properties,  and  assets  of  the  "Orinoco  Red  Star 
Line"  and  the  "Compania  Generale  Venezolano  de  Navigacion," 
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and  in  installation  and  incidental  expenses  a  sum  in  excess  of  two 
hundred  and  fifty  thousand  dollars  ($250,000.00)  in  gold  or  its 
equivalent.  In  addition  to  such  original  expenditures  further 
sums  were  thereafter  expended  and  paid  out  by  said  "Orinoco 
Shipping  and  Trading  Company,  Limited,"  in  the  reconstruction 
and  refurnishing  of  all  of  the  steamers  so  purchased,  in  the  pur- 
chase of  additional  steamers,  and  in  incidental  expenses,  such 
additional  expenditures  approximating  in  amount  the  sum  of  four 
hundred  and  fifty  thousand  dollars  ($450,000.00)  cash  in  gold, 
or  its  equivalent,  all  of  which  purchases  and  expenditures  in 
great  detail  will  more  fully  appear  upon  inspection  of  the  books  of 
account  of  said  "Orinoco  Shipping  and  Trading  Company,  Lim- 
ited," and  its  successor  and  assignee,  "The  Orinoco  Steamship 
Company,"  true  transcripts  whereof,  duly  verified  by  the  oath  of 
Mr.  John  E.  Siegel,  have  heretofore  been  lodged  in  the  Department 
of  State  of  the  United  States  of  North  America. 

The  better  management  and  the  improved  service  afforded  and 
rendered  by  the  "Orinoco  Shipping  and  Trading  Company, 
Limited,"  soon  demonstrated  that  the  confidence  which  had  been 
reposed  in  the  undertaking  was  well  justified,  and  the  business  of 
the  Company  soon  began  to  yield  a  reasonable  and  satisfactory 
profit  on  the  money  which  had  been  invested  in  it. 

Provisions,  supplies,  machinery  and  general  merchandise  were 
transported  from  Trinidad,  which  was  the  general, port  of  trans- 
shipment of  foreign  made  goods  consigned  to  the  Orinoco  region, 
and  to  the  various  cities  and  towns  located  on  the  Orinoco  River 
and  its  tributaries,  while  the  outbound  steamers  carried  full  car- 
goes of  rubber,  tonca  beans,  hides,  cattle,  placer  gold,  aigrette 
feathers,  etc.,  etc. 

Not  only  did  the  Company  serve  the  Government  of  Venezuela 
as  required  by  its  concession  contract,  at  charges  from  a  half  to  a 
fourth  of  its  regular  tariffs,  but  the  tariffs  themselves  were  reframed 
in  a  spirit  of  enlightened  selfishness.  For  instance,  one  of  the  prin- 
cipal items  of  freight  traffic  was  that  of  transporting  cattle,  of  which 
said  Company  annually  carried  an  average  of  about  seven  thousand 
(7000)  head.  The  freight  rate  on  such  cattle  had  formerly  been 
six  dollars  ($6.00).  per  head,  but  this  tariff  rate  was  voluntarily 
reduced  by  the  "Orinoco  Shipping  and  Trading  Company,  Lim- 
ited," to  five  dollars  ($5.00)  per  head  to  encourage  and  induce 
the  shipment  of  greater  numbers  of  cattle. 

Political  outbreaks,  insurrections  and  revolts  against  the  estab- 
lished Government  of  Venezuela  during  the  operations  of  the 
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Company  occurred  at  various  points  and  places  in  Venezuela,  in 
the  course  of  which  the  agents  of  both  the  revolution  and  of  the 
duly  constituted  government  of  the  country  seized,  detained  and 
used  the  steamers  of  the  Company  together  with  their  supplies 
and  stores,  and  not  infrequently  breached  and  used  portions  of 
the  cargo  in  course  of  shipment  thereon.  As  the  result  of  such 
seizures,  detentions  and  use,  certain  of  the  Company's  steamers 
suffered  great  damage  and  at  least  two  were  destroyed  or  became 
total  loss. 

Detailed  accounts  showing  the  extent  of  the  damages  incident 
to  such  detentions  and  seizures  so  far  as  the  same  was  caused  by 
representatives  of  the  duly  constituted  government  of  Venezuela, 
in  conjunction  with  true  and  accurate  statements  showing  amounts 
of  money  claimed  to  be  due  from  said  government  to  the  Orinoco 
Shipping  and  Trading  Company,  lyimited,  and  its  predecessors  in 
interest  for  passages  and  services  rendered  to  said  government  and 
its  duly  authorized  agents,  together  with  all  proper  and  necessary 
vouchers  to  substantiate  the  accuracy  and  justice  of  such  claims 
and  accounts,  were  seasonably  rendered  to  the  Government  of 
Venezuela.  But  though  such  claims  and  accounts  were  never 
at  any  time  disputed  or  even  seriously  questioned  prior  to  May  4, 
1900,  payments  made  on  account  thereof  were  but  small  and  few 
in  number,  and  as  our  repeated  representations  and  requests  on 
this  subject  made  to  the  officials  of  the  Venezuelan  Government 
received  but  seemingly  scant  attention,  I  proceeded  to  Caracas 
early  in  January,  1900,  for  the  purpose  of  personally  bringing  the 
Company's  grievances  in  such  regard  to  the  attention  of  General 
Cipriano  Castro,  who  had  shortly  before  acceded  to  the  Supremacy 
of  the  Republic. 

During  the  month  of  January,  1900,  at  Caracas,  I  had  several 
personal  interviews  with  General  Castro  concerning  the  Com- 
pany's claims  and  grievances. 

I  am  able  to  definitely  fix  the  period  of  these  early  interviews 
as  being  during  the  month  of  January,  1900,  because  in  the  course 
thereof  and  upon  the  anniversary  of  my  birthday,  namely,  Janu- 
ary 20,  1900,  General  Castro  himself  presented  me  with  his  photo- 
graph with  an  appreciative  inscription  written  thereon.  As  the 
result  of  such  interviews  and  conferences,  certain  of  which  lasted 
for  several  hours  together,  and  the  total  series  of  which  extended 
over  a  period  of  more  than  two  weeks,  General  Castro  and  I 
agreed  upon  a  basis  for  the  settlement  of  all  of  the  Company's 
different  outstanding  claims  against  the  Venezuelan  Government. 
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The  basis  of  settlement  so  agreed  upon  is  embodied  in  and  evi- 
denced by  the  contract  and  the  official  decree,  dated  May  lo,  1900, 
both  of  which  are  signed  by  Dr.  Felix  Quintero  and  the  former  of 
which  was  also  signed  by  myself,  and  both  of  which  were  duly 
pubUshed  in  the  Official  Gazette. 

Although  the  basis  of  this  settlement  was  agreed  upon  between 
General  Cipriano  Castro  and  myself  personally  in  the  month  of  Jan- 
uary, 1900,  it  was  not  put  in  final  form  nor  executed  until  the  loth 
day  of  May,  1900,  because  of  the  obligation  thereby  assumed  on 
the  part  of  Venezuela  to  make  an  immediate  payment  of  a  certain 
amount  of  cash  money,  and  at  the  request  of  General  Castro  the 
completion  of  the  transaction  was  delayed  until  May  by  reason  of 
the  depleted  condition  of  the  public  treasury.  Although  the  con- 
tract for  the  payment  of  the  specified  sum  of  money  and  the  decree 
for  the  extension  of  the  period  covered  by  the  navigation  conces- 
sion enjoyed  by  my  company  are  embodied  and  contained  in  two 
separate  papers,  they  in  fact  evidence  but  a  single  transaction, 
every  part  of  which  was  dependent  upon  the  other,  and  this  was 
understood  both  by  General  Cipriano  Castro  and  myself.  It  is  a 
fact  that  the  agreement  to  extend  the  period  of  the  navigation 
concession  for  the  six  years  specified  was  in  my  view  the  principal 
and  more  valuable  portion  of  the  consideration  for  which  I  agreed 
to  surrender  and  hold  settled  all  claims  of  the  Orinoco  Shipping 
and  Trading  Company,  Limited,  against  the  Government  of  Vene- 
zuela, which  claims  then  amounted  to  approximately  five  hundred 
thousand  dollars,  as  will  more  fully  appear  from  an  inspection  of 
a  memorandum  account  and  the  vouchers  in  support  thereof  filed 
with  the  Department  of  State  of  the  United  States  of  America  and 
exhibited  in  connection  with  the  existing  claim  of  the  Orinoco 
Steamship  Company  against  said  government. 

For  convenient  reference  I  file  herewith  a  copy  of  my  letter  or 
petition  of  May  9,  1900,  addressed  to  the  Citizen  Minister  of  the 
Interior,  requesting,  among  other  things,  the  grant  of  an  extension 
of  six  years  more  of  the  navigation  contract  which  had  been  as- 
signed to  my  company  and  approved  by  the  federal  legislative 
body  on  May  26,  1900. 

When  in  Caracas,  on  or  about  May  9  or  10,  1900,  I  had  further 
conversations  with  General  Castro  on  the  subject  of  this  settle- 
ment, and  among  other  things,  asked  him  when  the  second  hun- 
dred thousand  bolivars  provided  in  the  agreement  to  be  paid 
would  be  paid,  and  was  informed  that  he  was  then  arranging  for 
the  payment  of  some  other  claims,  and  that,  as  soon  as  they  were 
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arranged,  I  would  receive  the  second  hundred  thousand  boHvars. 
Upon  my  further  asking  for  the  approximate  date  when  such  pay- 
ment would  be  made  to  my  company,  he  repHed  that  it  would 
probably  be  within  six  months,  and  certainly  would  be  within  a 
year  from  the  date  of  our  conversation. 

I  have  read  the  testimony  of  Dr.  Felix  Quintero,  given  before 
the  Citizen  Judge  of  the  Civil  Court  of  the  First  Instance  in  Cara- 
cas June  15,  1909,  wherein  Dr.  Quintero  states,  first,  that  he 
signed  the  contract  of  May  10,  1900;  second,  that  he  signed  the 
decree  of  May  10,  1900,  granting  the  six  year  extension;  and, 
third,  that  he,  Dr.  Quintero,  did  not  speak  "with  either  Mr. 
Olcott  or  his  interpreter,  Mr.  Cesar  Vicentini,  concerning  the 
extension  granted  to  the  Company  in  relation  to  the  contract." 
Dr.  Quintero  is  correct  in  saying  that  he  never  discussed  with  me 
the  extension  in  relation,  to  the  contract,  inasmuch  as  my  discus- 
sions in  regard  to  this  matter  were  with  General  Castro  in  person, 
as  above  stated,  and  Dr.  Quintero's  relation  to  the  entire  transac- 
tion was  but  perfunctory,  and  consisted,  in  so  far  as  I  know, 
merely  in  signing  the  two  documents  which  he  did  on  one  occa- 
sion and  in  one  place  and  within  a  space  of  a  few  seconds  of  time. 

I  have  likewise  read  the  testimony  of  Senor  Juan  Otanez  taken 
before  the  Citizen  Judge  of  the  Civil  Court  of  the  First  Instance  in 
Caracas,  June  16,  1909,  in  which  Senor  Otanez  says  that  he  was 
commissioned  in  his  character  as  Minister  of  Public  Works  to  agree 
with  me  in  the  adjustment  which  gave  rise  to  an  agreement,  the 
result  of  which  was  the  contract  of  May  10,  1900,  signed  by  Dr. 
Quintero  and  myself.  As  to  this,  Senor  Otanez  as  Minister  of 
Public  Works  may  have  been  generally  commissioned  in  this 
matter,  but  my  negotiations  and  agreement  were,  as  above  stated, 
with  General  Castro  personally,  and  the  part  taken  by  Senor  Otanez 
in  connection  with  the  negotiations  and  agreement  for  settlement 
was  of  a  perfunctory  character  only  and  consisted  in  seeing  to  it 
that  the  exact  terms  agreed  upon  between  General  Castro  and 
myself  were  embodied  in  the  formal  instruments  evidencing  the 
same. 

At  the  time  of  the  signing  of  the  two  instruments  I  received  an 
order  upon  the  Secretary  of  the  Treasury  for  the  first  one  hundred 
thousand  bolivars  in  gold  to  be  paid  to  me  under  the  contract. 
This  order  I  presented  at  once  to  the  Secretary  of  the  Treasury, 
and  received  in  turn  from  him  an  order  on  the  Banco  de  Venezuela 
for  one  hundred  thousand  bolivars  gold.  This  order  was  honored 
on  presentation  by  the  bank. 
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When  I  subsequently  learned,  through  the  Gaceta  Oficial,  of  the 
decree  of  October  5,  1900,  throwing  the  Macareo  and  Pedernales 
Channels  to  general  navigation,  I  confronted  General  Castro,  in  a 
personal  interview,  with  the  fact  that  he  had  violated  not  only  his 
written  but  also  his  oral  agreements  with  me,  and  that  I  should  be 
compelled  to  bring  a  claim  for  damages  against  his  government,  to 
which  he  simply  replied:  "Oh,  very  well." 

Notwithstanding  the  promulgation  of  the  said  executive  decree, 
the  Orinoco  Shipping  and  Trading  Company,  Limited,  with  the 
object  and  purpose  of  fulfilling  its  obligations  under  Article  2  of 
the  concession  of  May  10,  1900,  on  April  2,  1901,  began  and  sub- 
sequently completed  one  voyage  between  the  Island  of  Trinidad 
and  La  Guaira,  touching  at  Veiiezuelan  ports,  according  to  the 
itinerary  of  the  East  Coast.  Thereafter,  this  vessel,  being  the 
only  steamer  available  for  such  services,  either  owned  or  which 
could  be  acquired,  was  temporarily  withdrawn  for  the  purpose  of 
making  necessary  repairs,  of  which  due  notice  had  been  given  to 
the  proper  ofificials  of  the  Venezuelan  Government,  and  to  which 
no  objection  was  made. 

On  January  31,  1902,  the  Orinoco  Steamship  Company  was 
incorporated  under  the  laws  of  the  State  of  New  Jersey,  U.  S.  A., 
and  took  over  the  assets  and  business  of  the  Orinoco  Shipping 
and  Trading  Company,  Limited.  The  new  company  was  com- 
posed of  the  same  American  stockholders  who  controlled  the 
Orinoco  Shipping  and  Trading  Company,  Limited. 

I  had  hoped  against  hope  that  the  general  conditions  in  Vene- 
zuela would  improve  and  that  we  would  be  enabled  to  resume  the 
regular  conduct  of  our  enterprise  in  a  quiet  and  business-like 
manner,  under  the  conditions  as  they  existed  when  we  first  entered 
this  field.  However,  this  was  denied  us,  and  things  went  from 
bad  to  worse,  so  that  we  were  finally  compelled  to  dispose  of  our 
vessels,  stores  and  other  holdings.  Even  in  this  we  were  not 
allowed  the  ordinary  privilege  of  selling  to  the  highest  bidder,  but 
on  the  contrary  we  were  in  fact  obliged  to  sell  our  vessels  and  local 
property  assets  to  the  firm  of  Dalton  and  Company  at  the  upset 
price  fixed  by  them,  namely,  $160,000.  That  firm  immediately 
organized  a  company  known  as  the  "Linea  de  Vapores  del  Ori- 
noco." I  am  informed  and  believe  that  the  stock  of  this  company 
was  purchased  and  held  in  large  part  by  General  Cipriano  Castro. 
Before  we  made  this  sale,  Ellis  Grell  entered  into  negotiations 
with  me,  which  were  on  the  point  of  resulting  in  a  sale  of  such 
steamers  to  interests  represented  by  him  for  the  sum  of  $200,000. 
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But  Mr.  Grell,  having  gone  to  Caracas,  was  there  informed,  as  he 
told  me,  by  people  in  authority  that  he  had  better  not  buy  our 
steamers  unless  he  was  prepared  to  antagonize  General  Castro, 
who  had  already  made  an  offer  through  his  representatives, 
Dalton  and  Company. 

I  may  add  that  during  the  time  between  the  cancellation  of 
our  concessions  and  the  enforced  sale  of  our  steamers,  owing  to 
revolutionary  disturbances  in  Venezuela  and  our  inability  to  secure 
protection  for  our  steamers  in  the  event  of  their  attempting  to 
enter  the  Orinoco,  some  fifty  to  one  hundred  thousand  dollars 
of  freight  accumulated,  which  was  not  removed  until  after  our 
steamers  had  passed  into  other  hands. 

At  the  trial  of  this  case  before  the  Mixed  Commission  of  1903 
the  Venezuelan  Agent  interposed  the  defense  that  the  "Orinoco 
Shipping  and  Trading  Company,  lyimited,"  and  "The  Orinoco 
Steamship  Company"  had  been  guilty  of  participation  in  revolu- 
tionary attempts,  more  particularly  in  the  so-called  Matos  revo- 
lution, and  I  deem  it  proper  to  emphatically  deny  any  and  all  such 
participation.  Notwithstanding  the  fact  that  I  was  often  ap- 
proached by  persons  who  wished  me  to  assist  in  revolutionary 
projects,  I  absolutely  decUned  such  participation,  and  I  never 
contributed  a  cent  to  any  revolutionary  attempt,  nor  did  I  use 
my  positions  as  Managing  Director  of  tlie  "Orinoco  Shipping  and 
Trading  Company,  Limited,"  and  President  of  "The  Orinoco 
Steamship  Company,"  for  the  purpose  of  aiding  the  revolutionists, 
nor  did  I  nor  any  other  officer  or  agent  of  said  Companies,  or  either 
of  them,  with  my  knowledge  or  by  my  authority,  take  any  part  in 
any  of  such  projects,  or  extend  any  aid  or  comfort  thereto. 

R.  Morgan  Olcott. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  January 
A.  D.  19 10,  at  the  City  of  Washington  in  the  District  of  Columbia 

aforesaid. 

N.  H.  BrantIvY, 
(Seal  of  Notary  Public,  D.  C. 

N.  H.  Brantly 
Notary  PubUc.) 
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NOTE  OF  THE  AMERICAN  MINISTER  AT  CARACAS,  SUGGESTING  SETTLE- 
MENT OF  THE  ORINOCO  STEAMSHIP  COMPANY  CASE  AND  RESPONSE 
OF  THE  VENEZUELAN  MINISTER  FOR  FOREIGN  AFFAIRS. 


Minister  Russell  to  the  Minister  of  Foreign  Affairs. 

September  9,  1909. 

Mr.  Minister:  Referring  to  the  Protocol  of  Settlement  we  have 
today  signed  of  the  claim  of  The  Orinoco  Corporation  and  of  its 
predecessors  in  interest  against  the  United  States  of  Venezuela, 
I  am  instructed  to  express  to  Your  Excellency  the  peculiar  grati- 
fication of  my  Government  at  the  happy  settlement  of  this  long 
standing  and  vexatious  controversy,  and  to  make  a  renewed 
suggestion  of  the  hope  of  the  State  Department  that  the  United, 
States  of  Venezuela  will  see  its  way  to  make  a  satisfactory  adjust- 
ment of  the  Orinoco  Steamship  Company  case,  which  is  now  the 
only  case  remaining  for  arbitration  under  the  Protocol  of  February 
13,  1909. 

I  take  this  occasion  to  renew  to  Your  Excellency  the  assurance 
of  my  highest  and  most  distinguished  consideration. 

(Signed)  W.  W.  RusSELL. 

To  His  Excellency  General  Juan  Pietri, 

Minister  for  Foreign  Affairs. 

The  Minister  of  Foreign  Affairs  to  Minister  Russell. 

ESTADOS   UNIDOS   DE   VENEZUEI^A, 
MiNISTERIO   DE   RELACIONES   ExTERIORES, 
D.  P.  E.  No.  1444.]  Caracas,   11   de  setiembre  de   ipop. 

SEfiOR  MiNiSTRO:  Al  informar  a  V.  E.  que  he  dado  cuenta  al 
Ejecutivo  Federal  de  la  atenta  nota  fecha  d  9  de  los  corrientes  en 
la  cual  se  sirve  expresar  la  particular  complacencia  del  Gobiemo 
de  los  Estados  Unidos  por  el  feliz  arreglo  de  la  reclamaci6n  de  la 
Orinoco  Corporation,  climpleme  significarle  que  el  Gobiemo  de  la 
Repdblica  se  ha  impuesto  con  vivo  agrado  de  tan  amistosa  decla- 

raci6n. 
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V.  E.  se  ha  servido  participarme  tambien  que  tiene  instruc- 
ciones  para  hacer  la  insinuaci6n  de  que  el  Departamento  de  Estado 
de  los  Estados  Unidos  abriga  la  esperanza  de  que  pueda  llegarse 
d  un  ajuste  satisfactorio  del  caso  de  la  Orinoco  Steamship  Com- 
pany. Aun  cuando  el  Gobiemo  de  Venezuela  no  desconfi6  nunca 
de  la  justicia  de  sus  derechos,  se  apresur6,  no  obstante,  A  ajustar 
los  arreglos  de  las  cuestiones  de  la  Orinoco  Corporation  y  de  la 
United  States  and  Venezuela  Company  para  demostrar  de  ese 
modo  al  Gobierno  amigo  de  los  Estados  Unidos  cudn  firmes  son 
sus  propositos  de  cultivar  con  dicho  Gobierno  las  mas  cordiales  y 
estrechas  relaciones. 

Pero  siendo  tan  grande  la  divergencia  de  miras  de  los  dos  Go- 
biernos  en  lo  que  se  refiere  al  caso  de  la  Orinoco  Steamship  Com- 
pany, d  que  di6  t^rmino  absolute  el  laudo  del  Honorable  Senor 
Doctor  Barge,  y  no  pareciendo  probable  que  el  Gobiemo  de  los 
Estados  Unidos  deje  de  insistir  en  su  manera  de  considerar  ese 
asimto,  el  Gobiemo  de  la  Repliblica  juzga  que  lo  finico  posible 
en  el  particular,  es  atenerse  a  lo  que  con  relaci6n  al  mismo,  se  ha 
convenido  en  el  Protocolo  de  13  de  Febrero  pr6ximo  pasado. 
Dignese  V.  E.  aceptar,  etc.,  etc.,  etc. 

(Signed)  J.  Pietri. 

Al  Excmo.  Senor  W.  W.  RussELL, 

etc.,  etc.,  etc. 

[Translation.] 

United  States  of  Venezuei^a, 
Ministry  oe  Foreign  Affairs, 
D.  P.  E.  No.  1444]  Caracas,  Sept.  11,  igog. 

Mr.  Minister:  In  advising  Your  Excellency  that  I  have 
informed  the  Federal  Executive  of  your  courteous  note  of  the  9th 
instant,  in  which  you  are  pleased  to  express  the  peculiar  gratifica- 
tion of  the  Government  of  the  United  States  for  the  happy  settle- 
ment of  the  claim  of  the  Orinoco  Corporation,  I  must  state  to  you 
that  the  Government  of  the  Republic  has  learned  with  lively 
appreciation  of  such  a  friendly  declaration. 

Your  Excellency  has  seen  fit  to  inform  me  also  that  you  are 
instructed  to  make  the  suggestion  of  the  hope  of  the  Department 
®f  State  of  the  United  States  that  a  satisfactory  settlement  can  be 
reached  in  the  case  of  the  Orinoco  Steamship  Company.  Although 
the  Government  of  Venezuela  never  doubted  the  justice  of  its 
cause  it  hastened,  however,  to  make  a  settlement  of  the  questions 
of  the  Orinoco  Corporation  and  of  the  United  States  and  Venezuela 
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Company  to  show  in  that  way  to  the  friendly  Government  of  the 
United  States  how  firm  are  its  purposes  to  cultivate  with  said 
Government  the  most  cordial  and  close  relations. 

But  in  regard  to  the  case  of  the  Orinoco  Steamship  Company, 
which  was  absolutely  terminated  by  the  arbitral  award  of  the  Hon- 
orable Doctor  Barge,  the  views  of  the  two  Governments  being  so 
widely  divergent,  and  it  not  appearing  probable  that  the  Govern- 
ment of  the  United  States  will  cease  to  insist  on  its  position  in  that 
matter,  the  Government  of  the  Republic  deems  that  the  only 
possible  solution  of  the  matter  is  to  conform  to  the  provisions  in 
regard  thereto  of  the  Protocol  agreed  upon  on  February  13th  last. 
Please  accept  Your  Excellency  etc.,  etc.,  etc. 

(signed)  J.  Pietei. 

To  His  Excellency  W.  W.  RussELi., 

etc.,  etc.,  etc. 
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